
T h e  J u d ic iary

In  a  d e m o c ra c y , la w s  a re  m a d e  b y  le g is la tiv e  

b o d ie s  a n d  a d m in is te re d  b y  e x e c u tiv e  o fficers, b u t 

th e y  so m etim es n e e d  to  b e  in te rp re te d  a n d  a p p lie d  

b y  c o u r ts  in th e  s e ttle m e n t o f d isp u te s . In  a  sen se , 

b o th  th e  le g is la tiv e  a n d  e x e c u tiv e  b ra n c h e s  o f g o v 

e rn m e n t a re  h e ld  in c h e c k  b y  th e  ju d ic ia l b ra n c h . 

T h is  d o e s  n o t  m ean , h o w e v e r , th a t  th e  p o w e r  o f 

th e  ju d ic ia ry  is u n lim ited . C o u r ts  c a n n o t  c re a te  o r  

g ive  r ig h ts ;  th e y  m e re ly  p ro te c t  r ig h ts  w h ic h  e x is t  

u n d e r  th e  c o n s titu tio n  a n d  th e  la w s  o f th e  s ta te . 

T h e  te rm s  o f th e  s ta tu te s  a r e  g e n e ra l, a p p ly in g  to  

all a lik e , a n d  th e  la w s  a re  to  b e  e x e c u te d  im p a r 

tia lly . T h e  a c tio n  o f th e  c o u r ts  re la te s  to  p a r t ic u la r  

d isp u te s  in v o lv in g  th e  m e a n in g  o f th e  la w  a s  it 

a p p lie s  to  p a r t ic u la r  in d iv id u a ls .

A c c o rd in g  to  th e  C o n s ti tu tio n  o f Io w a , th e  ju d i

cial p o w e r  o f th e  s ta te  is v e s te d  in th e  S u p re m e  

C o u rt, th e  D is tr ic t  C o u r ts , a n d  su ch  o th e r  in fe r io r  

c o u rts  a s  th e  G e n e ra l  A sse m b ly  m ay , fro m  tim e to  

tim e, e s ta b lish . T h e  S u p re m e  C o u r t  —  th e  h ig h 

e s t c o u r t o f th e  s ta te  —  s its  in th e  S ta te  C a p ito l in 

D e s  M o in e s . I t c o n s is ts  o f n in e  ju s tic e s , e ach  

e lec ted  fo r  a  te rm  o f six  y e a rs , o n e - th ird  b e in g  

e le c te d  a t  e ach  b ie n n ia l e lec tio n . T h e  se n io r  in 

p o in t o f se rv ice  is C h ie f  Ju s tic e  fo r  six  m o n th s
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u n til  e a c h  ju d g e  h a s  s e rv e d  in  th a t  c a p a c ity . T h e  

S u p re m e  C o u r t  a p p o in ts  a  r e p o r te r  (w h o  is a lso  

th e  C o d e  e d i to r )  a n d  a  c le rk , e a c h  fo r  a  fo u r -y e a r  

te rm . C a s e s  o v e r  w h ic h  it h a s  o r ig in a l ju r is d ic 

tio n  m a y  b e  filed  d ir e c t ly  in  th e  S u p re m e  C o u r t  

w ith o u t  f irs t b e in g  tr ie d  in  a  lo w e r  c o u r t . O th e r  

c a se s , o v e r  w h ic h  th e  C o u r t  h a s  a p p e l la te  ju r is d ic 

tio n , a r e  b ro u g h t  to  th e  S u p re m e  C o u r t  o n ly  on  

a p p e a l  fro m  th e  lo w e r  c o u r ts .

W h e n  a  c a s e  is th u s  a p p e a le d , th e  m a te r ia l  ev i

d e n c e  ta k e n  in  th e  lo w e r  c o u r t  a n d  th e  ru l in g s  o f  

th a t  c o u r t  a r e  p r in te d  in  a  r e g u la r ly  p re s c r ib e d  

fo rm  a n d  s u b m itte d  to  th e  h ig h e r  c o u r t. T h e  c a se  

is th e n  s e t  fo r  h e a r in g  a n d  a r g u e d  b y  th e  a t to r 

n e y s . T h e r e  a r e  n o  w itn e s s e s  to  b e  q u e s tio n e d , 

a n d  n o  ju ry  p re s e n t , s in c e  th e  e v id e n c e  is a l r e a d y  

b e fo re  th e  ju d g e s  in  p r in te d  fo rm . T h e  d e c is io n s  

a n d  o p in io n s  o f th e  S u p re m e  C o u r t  a r e  p u b lis h e d  

in  b o u n d  v o lu m e s  c a lle d  Iowa Reports.
T h e  v e ry  f irs t c a s e  r e p o r te d  in  th e  S u p re m e  

C o u r t  o f  th e  te r r i to r y  o f  Io w a  in  1839  w a s  a  c a se  

d e a lin g  w ith  h u m a n  r ig h ts .  R a lp h , a  s la v e  b o y  in 

M is s o u r i ,  h a d  a g re e d  to  p a y  h is  m a s te r  fo r  h is  

fre e d o m , a n d  w a s  p e rm itte d  to  co m e to  Io w a  to  

e a rn  th e  m o n ey . L a te r  h e  c o u ld  n o t  p a y  a n d  w a s  

se iz e d  a t  D u b u q u e  a n d  a t te m p ts  w e re  m a d e  to  

ta k e  h im  b a c k  in to  s la v e ry  in  M is s o u r i . T h e  S u 

p re m e  C o u r t  o f  Io w a  h e ld  th a t  liv in g  on  Io w a 's  

f re e  soil m a d e  him  a  f re e  m an . T h e  fa c ts  w e re
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s im ila r to  th o s e  in th e  fa m o u s  D re d  S c o tt  c a se , 

a l th o u g h  th e  d ec is io n  o f th e  Io w a  C o u r t  w a s  e x 

a c tly  th e  o p p o s ite  o f th a t  o f th e  U n i te d  S ta te s  

S u p re m e  C o u r t .

T h r e e  m en  —  C h a r le s  M a s o n , Jo se p h  W i l 

liam s, a n d  T h o m a s  S . W ils o n  —  s e rv e d  a s  J u d g e s  

o f th e  T e r r i to r ia l  S u p re m e  C o u r t .  In  th e  103 

y e a r s  s in ce  Io w a  b e c a m e  a  s ta te  72 m en  h a v e  

s e rv e d  on  th e  S u p re m e  C o u r t  b e n c h . T h e  a v e ra g e  

te n u re  o f office h a s  b een  a b o u t  8 y e a rs , b u t so m e 

h a v e  s e rv e d  m u ch  lo n g e r . T h e  lo n g e s t  te rm  o f 

se rv ice  w a s  th a t  o f W ill ia m  D . E v a n s , w h o  

s e rv e d  from  1908 u n til 1934 —  a  p e r io d  o f  26  

y e a rs . Jo se p h  M . B eck , H o ra c e  E . D e e m e r, a n d  

S c o tt  L a d d  e a c h  s e rv e d  23  y e a rs , a n d  Jam es H . 

R o th ro c k  s e rv e d  20  y e a rs .

Io w a  is d iv id e d  in to  tw e n ty -o n e  ju d ic ia l d is 

tr ic ts  c o m p o se d  o f fro m  o n e  to  n in e  c o u n tie s , a n d  

each  d is tr ic t  e le c ts  fro m  tw o  to  s ix  ju d g e s . T h e  

first d is tr ic t  is co m p o se d  o f L ee C o u n ty  a lo n e  a n d  

h a s  tw o  d is tr ic t  ju d g e s , th e  e ig h th  d is tr ic t  is co m 

p o se d  o f tw o  c o u n tie s  —  Io w a  a n d  Jo h n so n  —  

a n d  h a s  tw o  ju d g e s , w h ile  th e  f if te e n th  d is tr ic t  in  

s o u th w e s te rn  Io w a  is c o m p o se d  o f n in e  c o u n tie s  

a n d  h a s  five ju d g e s . T h e r e  a re  s e v e n ty  d is tr ic t  

ju d g e s  in Io w a , a n d  o n e  o f th em  p re s id e s  a t  e a c h  
sess io n  o f th e  co u rt.

T h e  d is tr ic t  c o u r t  is p r im a rily  a  c o u r t  o f o r ig 

inal ju r isd ic tio n , a l th o u g h  so m e c a se s  c a n  b e  a p -



344 THE PALIMPSEST

p e a le d  to  it fro m  th e  lo w e r  c o u r ts . T h is  c o u r t  h a s  

ju r is d ic tio n  o v e r  civ il a n d  c r im in a l c a se s , c a s e s  in  

e q u ity , a n d  p ro b a te  a n d  ju v e n ile  c a se s . T h e s e  

m a y  b e  tr ie d  e i th e r  w ith  o r  w ith o u t  a  ju ry  w h ic h  

d e c id e s  q u e s tio n s  o f  fa c t, w h ile  th e  ju d g e  d e c id e s  

o n ly  q u e s tio n s  o f  la w  a n d  p ro c e d u re . I f  th e re  is 

n o  ju ry , th e n  th e  ju d g e  d e c id e s  b o th  q u e s tio n s  o f  

fa c t  a n d  q u e s tio n s  o f  la w . If  p a r t ie s  to  th e  su it  a r e  

n o t  s a tis f ie d  w ith  th e  d e c is io n  o f  th e  d is tr ic t  c o u r t  

th e y  m a y  a p p e a l  th e ir  c a s e  to  th e  S ta te  S u p re m e  

C o u r t .

T h e r e  a r e  o th e r  c o u r ts  a n d  ju d g e s  —  m u n ic ip a l 

c o u r ts , m a y o r  s c o u r ts , s u p e r io r  c o u r ts , a n d  ju s tic e  

o f  th e  p e a c e  c o u r ts , e a c h  w ith  its  o w n  ju r isd ic tio n  

a n d  in flu e n c e  u p o n  c o m m u n ity  life . T h u s  v io la tio n  

o f  tra ffic  r e g u la t io n s  in a  c ity  a r e  u s u a lly  tr ie d  in 

th e  m u n ic ip a l o r  m a y o r ’s c o u r t. M in o r  c a se s  in 

v o lv in g  sm all c o lle c tio n s , c a s e s  o f ev ic tio n , o r  o f 

a s s a u l t  a n d  b a t te r y  m a y  b e  t r ie d  in th e  ju s tic e  o f 

p e a c e  c o u rt. C a s e s  t r ie d  in th e s e  c o u r ts  m a y  so m e 

tim es  b e  a p p e a le d  to  th e  d is tr ic t  c o u r t.

T h u s  g o v e rn m e n t in  a c tio n  c o n s is ts  o f  m a n y  

p a r ts .  I ts  th re e  m a in  b ra n c h e s  a r e  th e  le g is la tiv e , 

th e  e x e c u tiv e , a n d  th e  ju d ic ia l, a n d  e a c h  o f  th e se  

b ra n c h e s  is c lo se ly  a ll ie d  w ith  th e  d e s ire s , a c tiv i

tie s , a n d  w is h e s  o f  th e  co m m o n  p eo p le . O u r s  is, 

in d e e d , a  “ g o v e rn m e n t o f  th e  p eo p le , b y  th e  p eo 

p le , fo r  th e  p e o p le .”


