
IOWA STATE DEPARTMENT OF AGRICULTURE 
ITS ADMINISTRATION 

The citizens of a nation or a State are primarily inter­
ested in what government does for them; how government 
performs its functions is not ordinarily of so much concern. 
It is, however, obvious that in a democracy the citizens 
should know something of the machinery of government as 
well as its purpose. 

A State government is made up of many agencies, none 
of which operates in a vacuum, since the scope of any par­
ticular department is defined to some extent by its relation 
to other ag·encies of government. Such agencies grow by 
accretion of duties, are pruned at the will of the legislators, 
and their shapes are affected by other agencies of govern­
ment. 

The administrative functions of the State Department of 
Agriculture 1 are, for example, controlled, regulated, re­
stricted, or promoted by various agencies of Iowa govern­
ment - voters, General Assembly, Governor and Comp­
troller, Executive Council, Auditor, Treasurer, and 
Attorney General. The Department is also subject to the 
jurisdiction of various courts, and last but not least it must 
perform some of its duties under the super vision of the 
United States Department of Agriculture. 

Since the Secretary of Agriculture is elected, there is a 
close relationship between the Department of Agriculture 
and the voters who may return a man to office or choose a 
new Secretary. In many elect~ons, however, the election 

1 An article on the history of this Department, with the title Iowa State 
Department of .Agriculture Its Evolution, by John Henry Haefner, was pub­
liBhed in the April, 1943, number of THE Iowa JOURNAL OF HISTORY A.ND 

POLITICS. 
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follows political trends and is not a considered judgment 
on the work or policies of the Secretary. 

Some of the most important controls affecting the Iowa 
Department of Agriculture are applied by the General 
Assembly of Iowa which created the Department of Agri­
culture and can abolish it at any time. The powers and 
functions exercised by the Department are granted to it by 
the legislature which makes appropriations for the work 
and may :fix the salaries to be paid. The legislature can 
also direct the activities of the Department by requiring 
the submission of reports. It is probable that the General 
Assembly has power to remove the Secretary, a publicly 
elected official, by impeachment. This technique is seldom 
used. 

The General Assembly of Iowa has granted to the Gov­
ernor '' direct and effective'' :financial supervision over all 
departments and establishments of the State. The Gov­
ernor can make, and in the past has made, recommenda­
tions to the General Assembly to reorganize the Depart­
ment of Agriculture in the interest of increased economy 
and efficiency. He may, with the concurrence of the Exec­
utive Council, reduce quarterly allotments of funds if the 
revenues of the State are insufficient to pay all appropria­
tions in full, but the reduction in allotments must be pro­
rated equally to all departments on the basis of the appro­
priations made to them. 2 This power has never been 
exercised in Iowa. 

Whenever he considers that the public service requires 
such action, the Governor is authorized to appoint a com­
mission of three accountants to examine the records of any 
State agency expending public funds. If he :finds from the 
report of this commission that there are grounds for re­
moval, he shall lay the report before the Attorney General 

2 Code of 1999, Sees. 84.03, 84.24, 84.28. 
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for action by the district court or suspend the officer from 
the exercise of his office until impeachment charges can be 
prepared. Furthermore, the Gov€rnor is empowered to 
appoint a Secretary of Agriculture if there is a vacancy 
because of failure to elect, failure to qualify, conviction of 
the incumbent for an infamous crime or any public offense 
involving violation of the oath of office, removal, resigna­
tion, or death. 3 

A thorough survey of the relationships existing between 
the Department of Agriculture and the Governor of Iowa 
fails to reveal much evidence that the Governor exercises 
strong administrative control over the Department. The 
tradition of independe11t and direct responsibility to the 
electorate prevents subordination to the chief executive of 
the State. 
- The Comptroller of Iowa, acting largely as an agent of 
the Governor, performs certain functions which are usually 
associated directly with this office. The General Assembly 
has empowered the Comptroller to prescribe the forms and 
systems of accounts and financial reports used by the De­
partment of Agriculture. When requested to do so by the 
Governor, the Executive Council, or the General Assembly, 
the Comptroller may investigate the organization, activ­
ities, and method of procedure used by the Department in 
the conduct of its business. Furthermore, the Comptroller 
has the power to pre-audit all its expenditures and all 
formal contracts entered into by the Department must be 
certified by him. The Department of Agriculture must 
make such financial reports as are required by the Comp-

s Code of 1939, Secs. 1119, 1123, 1146, 1152. The office of Secretary of 
Agriculture was created by statute and is not included in the Constitution. It 
is, therefore, generally agreed that the Secretary can be removed for cause by 
the courts. It seems reasonable also that he could be removed by impeachment 
as one of the '' other State officers'' mentioned in Sec. 20 of Article III of the 
Constitution. 
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t roller and the Comptroller oversees the payment to the 
Treasurer of all collections and receipts received by the 
Department and approves all warrants for payments by 
the Treasur er. 

In addition to these relationships, others of less impor­
tance exist. The Executive Council, consisting of the Gov­
ernor, the Secretary of State, the State Treasurer, the 
State Auditor, and the Secretary of Agriculture, possesses 
the power to assign office space in the State Capitol to the 
various departments. Furthermore, the Department of 
Agriculture is requir ed by law to submit a biennial report 
to the Executive Council of any special work for which a 
specific appropriation has been granted by the General 
Assembly. Whenever the Executive Council is satisfied 
that such work is completed or has been abandoned, it noti­
fies the Comptroller to transfer the unexpended balance of 
the special appropriation to the general revenue fund of 
the State. All supplies and equipment needed by the De­
par tment of Agriculture must be r equisitioned through the 
Executive Council which exercises complete authority over 
the purchase of supplies and equipment for all departments 
of State government located in Des Moines.4 The Execu­
tive Cou"Ccil does not, however, act as a real check upon the 
Department of Agi·iculture. 

An annual audit ( a more frequent audit may be made if 
necessary) of the books of the Department of Agriculture 
by the State Auditor throws the spotlight of attention on 
its :financial transactions. No Secretary of Agriculture, 
dependent for office upon popular election, can risk :finan­
cial malpractice. 

The r elationship of the Department of Agriculture to the 
Treasurer of I owa is relatively simple. The Department is 
required by law to deposit regularly with the State Treas-

' Code of 1939, Sees. 290-296, 302, 304, 305. 
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urer all fees, commissions, and other money collected in the 
course of its activities. 6 

In the enforcement of the laws delegated to the Depart­
ment of Agriculture it is the duty of the Attorney General 
to prosecute and defend all actions and proceedings brought 
by or against the Secretary of Agriculture or any officer 
acting in official capacity. Advisory opinions may be se­
cured by the Secretary of Agriculture on any question of 
public nature which arises in the course of the functioning 
of the Department.6 County attor neys perform similar 
functions in their fields. It is their responsibility to con­
duct prosecutions for violations of many of the laws admin­
istered by the Department. 7 

The courts of Iowa are essential to the Department when­
ever obedience to the law must rely on judicial process. 

- The district courts are empowered to punish violations of 
the laws administered by the Department and they also 
hear cases initiated by individuals against some action of 
the Department. The Supreme Court of I owa is the ulti­
mate appeal agency. There the constitutionality of the law 
in question or the legality of the authority exercised by 
the Department may be reviewed. Generally, the courts 
strictly construe all delegations of power to administrative . agencies. 

A final relationship should be indicated briefly. Close 
and important controls exist between the I owa Department 
of Agriculture and various bureaus of the United States 
Department of Agriculture. These relationships are largely 
cooperative in nature and arise out of personal contacts, 
formal and informal agreementt:!, the cooperative use of 
personnel, and Federal grants-in-aid to the State. 

5 Code of 1999, Sec. 143. 

a Code of 1999, Sec. 149. 

1 Code of 1999, Secs. 2806, 2807, 2856. 
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ORGANIZATION WITHIN THE DEPARTMENT 

Thoug·h the office is largely administrative and ther e is a 
widely accepted principle that administrative offices should 
be filled by appointment, the Secretary of Agriculture is 
elective. There are understandable reasons for this prac­
tice. The historical example of popularly elected officials 
of State government undoubtedly was strong in the minds 
of the Io,va legislators at the time this Department was 
organized. In addition there was strong support for mak­
ing the Secretary of Agriculture a member of the Executive 
Council and the other members of the Executive Council 
were all popularly elected. 

The significance of this plan becomes more evident when 
it is recalled that the Executive Council at that time consti­
tuted the State board of tax equalization and the farmers 
of Io,va felt that they needed a r epresentative of their 
property interests in the equalization of assessments. 8 

Undoubtedly, too, farm interests felt that popular election 
of the Secretary would give them some direct measure of 
control over the manner in which the Department of Agri­
culture was to be operated. 

As long· as the Executive Council acted as a board of tax 
equalization, this representation of farmers was undoubt­
edly of great importance, but in 1929 the tax equalization 
function of the Executive Council was transferred to the 
State Board of Assessment and Review which ten years 
later became the State Tax Commission,9 thus eliminating 
one reason for popular election of the Secretary of Agri-

s All amendments to have the Secretary of Agriculture appointed by the 
Governor were voted down. In the debate Senator J. D. Buser explained his 
vote against an amendment to have the Governor make the appointment subject 
to approval by the Senate by saying: "If it be the intention of the Fortieth 
General Assembly that the head of the new department of ag-riculture should 
be made a member of the executive council I think he should be elected by the 
people. 11 

- Journal of the Senate, 1923, pp. 1003, 1004. 

o Laws of I owa, 1929, Ch. 205, 1939, Ch. 114. 
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culture. Furthermore, in choosing the Secretary by popu­
lar election farm interests do not control the policies of the 
Department to any appreciable extent since the major por­
tion of its policies are determined by law. The reorgani­
zation act of 1923 authorized the Secretary to determine 
the internal organization of the Department and to estab­
lish such divisions as may be necessary to enforce the laws 
administered by it. He is also granted the power to estab­
lish and enforce rules not inconsistent with the statutes to 
implement these laws.10 

As State Weed Commissioner the Secretary of Agricul­
ture assists in the enforcement of the law concerning 
noxious weeds by cooperating with county boards of super­
visors and weed commissioner s, furnishing report blanks, 
aiding in the interpretation of the law, and making sugges­
•tions for eliminating noxious weeds. The Secretary is r e­
quired to appoint the head of the Botany and Plant 
Pathology Section of the Iowa Agricultural Experiment 
Station as State Botanist. This official is responsible for 
developing a constructive program for weed eradication. 
Upon the latter's recommendation the Secretary may tem­
porarily declare noxious any new weed which becomes a 
serious pest, thus bringing it within the scope of action of 
the weed commissioners.11 

Some measure of supervisory control and advisory 
power over the several affiliated agricultural organizations 
has been given the Secretary of Agriculture. In 1939 a law 
provided that he or someone named by him was to be a 
member of the State Soil Conservation Committee, giving 
a measure of cooperation and coordination between the two 
agencies.12 

10 Code of 1999, Sec. 2590. 

11 Code of 1999, Secs. 4829.02, 4829.08. 

12 Laws of Iowa, 1939, Ch. 92, Sec. 4. 
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The Secretary of Agriculture iR required to submit a 
compr ehensive biennial report to the Governor containing 
information concerning the enforcement of the laws admjn­
istered by the Department as well as recommendations for 
additional legislation.18 

The Assistant Secretary of Agriculture is appointed by 
and is responsible to the Secretary of Agriculture. In the 
absence of the latter the Assistant Secretary acts as Secre­
tary. In addition, the Assistant Secretary is r esponsible 
for the admjnistration of State aid to farmers' institutes, 
short courses, poultry shows, and the enforcement of the 
unbonded warehouse law. All publicity of the Department 
is handled by the Assistant Secretary who also edits the 
I owa Y ear B ook of .Agriculture containing the annual pub-­
lished report of the Department of Agriculture and all 
r elated agencies. The Assistant Secretary is largely an 
administrative officer supervising many of the routine de­
tails of administration, and assisting the Secretary in the 
performance of the duties delegated to him by the General 
Assembly. 

The Division of Dairy and Food is concerned largely 
with the establishment and enforcement of certain minimum 
standards as defined in the statutes. Much of the work of 
this division is closely related to problems of public health. 
A chief, appointed by, and responsible to, the Secretary of 
Agriculture, supervises the work of the Division of Dairy 
and Food. Responsible directly to the chief of the division 
is the chief inspector who supervises the division's :field 
inspectors. A chief clerk carries on the routine adminis­
t ration, and a license clerk supervises the issuance of all 
licenses. 

The Dairy and Food Division is largely a bureau of in­
spection. It is responsible for the enforcement of thirty-

1s Code of 1939, Sec. 2600. 
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two laws covering a wide range of subjects. Practically all 
food products manuf actur-ed and dispensed in Iowa must be 
inspected and about seventy-five per cent of the commercial 
interests of Iowa are subject to inspection by its agents.14 

This division also performs the work of a bureau of 
standards. 

Although it is considered by the Department as a sepa­
rate division the Chemistry Laboratory is quite closely 
associated ,vith the Division of Dairy and Food. The chief 
of this division, the State Chemist, is appointed by the 
Secretary of Agriculture. Assisting the Stat-e Chemist are 
one motor fuel chemist, a foods chemist, a feeds chemist, 
and one seed analyst. These experts are engaged in testing 
samples collected by the dairy and food inspectors. Thus 
the chemistry laboratory largely performs specialized, 
technical work to assist the Dairy and Food Division. 

The Division of Animal Industry1 ~ is administered by a 
chief appointed by and responsible to the Secretary of 
Agriculture. Within the division is a chief clerk and secre­
tary, a license clerk, a virus permit clerk, a stallion regis­
tration clerk, one poultry inspector, and nine district veteri­
narian tuberculosis inspectors each in charge of one inspec­
tion district established by the Department. Assisting the 
district inspectors when needed is a corps of several hun­
dred part-time veterinarians appointed by the Secretary of 
Agriculture. Several Federal veterinarian tuberculosis 
inspectors (six in 1940), two Federal hog cholera control 
inspectors, and one Federal scab eradication inspector 
assist the State inspectors.16 

In cooperation with the Federal agents this division is 
responsible for the protection and promotion of one of 

H Iowa Year Book of Agriculture, 1940, pp. 23, 24. 

15 ]owa Official Register, 1941-1942, pp. 89, 90. 

16 ]owa Year Boo'Tc of Agriculture, 1940, p. 81. 
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Iowa's great industries. Together they perform tuberculin 
tests of cattle under the accredited area plan, test for 
Bang's disease, attempt to eradicate sheep and cattle scale, 
supervise pullorum testing of poultry, and control avian 
tuberculosis. All outbreaks of contagious diseases such as 
rabies, anthrax, and cholera are investigated. The division 
supervises and inspects livestock sale barns; establishes 
sanitary standards governing the importation and exporta­
tion of livestock; and establishes and enforces quarantine 
regulations to control contagious diseases of animals. 
Licenses are issued for the manufacture, sale, and distri­
bution of hog cholera serum and virus. All veterinarians 
certified to the division by the State Board of Veterinary 
Medical Examiners must be issued licenses. This division 
must also enforce the veterinarian practice act and the 
stallion registration law. 

The Division of Entomology, the third main bureau, was 
incorporated into the Department in 1927 with the passage 
of the Iowa crop pest act. By the provisions of this statute 
the office of State Entomologist was created within the 
Department of Agr iculture, but the entomologist of the 
Iowa Agricultural Experiment Station was constituted the 
State Entomologist responsible to, and under the authority 
of, the Secretary of Agriculture in the issuance of all rules, 
regulations, and establishment of quarantines, and all other 
acts of an official nature. His salary is paid by Iowa State 
College and the office is located there. The act empowers 
the State Entomologist, with the approval of the Secretary 
of Agriculture, to employ, prescribe the duties, and fix the 
compensation of such inspectors and other employees as 
are necessary. The State Entomologist is instructed by the 
General Assembly to cooperate with other departments of 
the State and Federal government.17 

11 Laws of I owa, 1927, Ch. 68. 
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The personnel of the division is composed of the State 
Entomologist, an assistant entomologist who acts as chief 
inspector, such additional inspectors as are needed, and a 
secretary.18 The division is largely concerned with the 
control of crop pests; the inspection of nursery stock and 
its inter state shipment; the establishment and enforcement 
of plant quarantines; barberry eradication; insect identifi­
cation; and the control of stored-grain pests.19 

Three other divisions of minor importance form a part of 
the administration structure of the Department of Agri­
culture. The Warehouse Division, although technically a 
separate division within the Department, is under the direct 
control of the Assistant Secretary of Agriculture. It ad­
ministers and enforces the unbonded warehouse law. The 
Division of Hatchery Inspection enforces the baby chick 
law, enacted by the Forty-ninth General Assembly, which 
regulates the licensing and inspection of hatcheries and the 
sale of baby chicks within the State.20 

In 1941 the General Assembly amended the existing law 
and established the apiarist of the Iowa Agricultural Ex­
tension Service as State Apiarist r esponsible to and under 
the authority of the Secretary of Agriculture in the issu­
ance of rules, regulations, establishment of quarantines, 
and all other official acts. The office is located in Ames 
where all r ecords are kept. The State Apiarist is appointed 
by the Iowa Board of Education, and his salary is paid by 
the I owa State College of Agriculture and Mechanic Arts. 21 

Two other divisions function in close cooperation with 
the United States Department of Agriculture. The Iowa 
Weather and Crop Service Bureau became a part of the 

1s I owa Year Book of Agriculture, 1940, p . 97. 

10 Iowa Official Register, 1941-1942, p. 90. 

20 Laws of Iowa, 1941, Ch. 122. 

21 Laws of Iowa, 1941, Ch. 154. 
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Iowa Department of Agriculture as a result of the r eorgan­
ization in 1923. This bur eau was reorganized in 1937 and 
hencefor th known as the Weather Division. The dir ector , 
appointed by the Secretary of Agriculture, must be an 
officer of the United States Weather Bureau if one is made 
available for the position. The personnel of the division 
consists of the director and such office personnel as appr o­
priations permit. The division is assisted by volunteer 
observers located in ever y county. The Weather Division 
is required, in close cooperation with the Federal Weather 
Bureau, to collect and disseminate weather and phenolog­
ical statistics and meteorological data and to promote the 
knowledge of such matter s throughout the State.22 

Previous to the reorganization in 1937 the Division of 
Agricultural Statistics was a part of the Iowa Weather 
and Crop Service Bureau. Under the new organization a 
separate Division of Agricultural Statistics was estab­
lished within the I owa Department of Agriculture. It too 
is r equired to cooperate closely with the Federal Depart­
ment of Agriculture. The director , nominally appointed by 
the Secretary of Agriculture, must be an officer of the 
United States Bureau of Agricultural Economics, if one is 
detailed for that purpose by the Federal Department. The 
division gathers, compiles, and publishes agricultural sta­
tistics of value and interest to Iowa farmers; it publishes 
monthly crop and livestock estimates, and tabulates the 
farm statistics gathered by the township assessor s and 
publishes them in the I owa Year Book of Agriculture.23 

The Board of Veterinary Medical Examiners is a board 
of three licensed veterinarians appointed by the Secretary 
of Agriculture for a term of three years, one retiring each 
year. Vacancies are filled in the same manner. The board 

22 Laws of l nwa, 1937, Ch. 108. 

23 Laws of Iowa, 1937, Ch. 108. 
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is required to meet at least once a year to give examinations 
for licenses to practice veterinary medicine as provided 
under the laws of Iowa.24 By administrative practice the 
Chief of the Division of Animal Industry is appointed as 
a member, serving also as the executive officer and secr e­
tary to the board, without additional compensation. 

The divisions discussed above are the integral bureaus of 
the Department. Several other agencies and organizations 
are loosely connected with the Department of Agriculture 
and must be considered in connection with the structure and 
functions of the Department. The State Soil Conservation 
Committee ,vhich administers the law on soil conservation 
districts is one of these. By statute the Secretary of Agri­
culture, or a person designated by him, is a member of this 
committee. 26 

The farmers' institutes, the county short courses, and 
the farmers' poultry shows are concerned largely with 
educational and promotional work. The relationship of the 
Department of Agriculture to these organizations is of a 
general supervisory nature. 

Several organizations and societies such as the State 
Dairy Association and the Iowa State Horticultural Society 
ar e affiliated with the Department of Agriculture. The 
Secretary of Agriculture is, by law, a member of the execu­
tive body of these several organizations. All grants to them 
of State funds are supervised by the Department. The 
Secretary of Agriculture is also a member of the Iowa 
State Fair Board, a semi-public agency, in charge of the 
annual State Fair. This board is the old State Board of 
Agriculture with much the same organization, but with lim­
ited functions. 26 

u Code of 1939, Secs. 2777-2785. 

25 Code of 1939, Sec. 2603.05. 

2 6 Laws of I owa, 1923, Ch. 46, Sec. 15; Code of 1939, Ch. 135. 
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THE LICENSING FUNCTIONS OF THE DEPARTMENT 
OF AGRICULTURE 

Licensing may be defined as '' the administrative lifting 
of a legislative prohibition", 27 or as "an official permit to 
carry on a particular business or profession, or to do a 
particular thing otherwise forbidden." 28 A license issued 
by the Department of Agriculture grants a right to some 
individual or organization to engage in some business or 
activity which, ,vithout the license, would be a violation of 
existing· laws of I owa. Certifications, registrations, and 
permits, as required in some laws enforced by the Depart­
ment, do not differ in any significant manner from ordinary 
licenses. Licensing is closely related to inspection and both 
inspection and licensing form the basis for much of the pro­
motional work of the Department. 

The power to license is based on the police power of the 
State and may be exer cised for the purpose of revenue 
raising or for regulatory purposes or for a combination of 
the two. The primary purpose of licensing, however, is 
neither revenue nor prohibition but regulation. It is made 
effective by the formal general denial of a right which is 
then made individually available by an administrative act 
of approval, certification, consent, or permit. In 1931, 
Secretary of Agriculture Mark G. Thornburg stated that 
the goal of the Department was to be self-supporting29 and 
a comparison of the total license fees, inspection fees, and 
oleomargarine "inspection fee and excise tax" collected by 
the Depar tment with the appropriations made in corre­
sponding years by the General Assembly proves that during 
the past few year s the Department has been collecting 

21 Encyclopedia of the Social Sciences, Vol. IX, p. 447. 

2s Leonard D. White's I ntroduction to the Study of Publio ..4.dministration, 
p. 500. 

20 Iowa Year Book of ..d.griculture, 1981, p. 5. 
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funds in excess of the amounts appropriated.30 With but 
few exceptions funds collected by the Department revert to 
the general fund of the State and the expenses of the De­
partment are then paid out by authority of the appropria­
tion acts. 

The Dai ry and Food Division handles the greater bulk of 
licenses issued by the Department of Agriculture. A tabu­
lation of important licenses issued by the division in 1940 
conveys some idea of the scope and relative importance of 
its licensing function: 31 

Type of license 

Egg Dealers 
Poultry Buyers 
Scale Tag . 
Milk Dealers . 
Gasoline Pumps 
Cream Graders 
Cream Stations 
Cream Trucks 
Creameries 

Number of licenses 

• 

issued in 1940 

7,322 
2,797 
2,526 
8,776 

20,476 
3,129 
1,340 
1,694 

482 

so The following table indicates the amount of collections and appropri­
ations. 

Oollection8 from Ucen&e and 
inspection fees and from the 
oleomargarine tax for years 

ending Decemher 81 

Appropriation 
for the /i8cal year 
ending June 80 

1926 $205,003.44 $466,020.00 
1928 218,509.84 470,350.00 
1930 225,799.90 472,350.00 
1932 290,701.44 477,900.00 
1934 321,340.99 315,051.00 
1936 554,316.21 314,149.00 
1938 439,849.89 321,815.00 
1940 399,123.20 295,210.00 

The data were taken from the Iowa Year Bvok of ..d.griculture, 1926, p. 87, 
1928, p. 120, 1930, p. 103, 1932, p. 38, 1934, p. 37, 1936, p. 50, 1938, p. 19, 
1940, p. 26; Laws of Iowa, 1925, pp. 198-200, 1927, pp. 237-239, 1929, pp. 
331-333, 1931, pp. 189-191, 1933, p. 217, 1935, pp. 181, 182, 1937, pp. 1-3, 
1939, pp. 1-3. 

s1 Iowa Year Book of ..d.griculture, 1940, p. 26. 
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Hotels 1,658 
Restaurants 6,210 
Commercial Fertilizers 720 

Several gener al provisions governing the issuance of 
licenses under laws providing for the regulation and in­
spection of foods, drugs, and other articles have been estab­
lished by the General Assembly. Among these ar e the 
following: " (1) Applications for licenses shall be made 
upon blanks furnished by the department and shall conform 
to the prescribed rules of the department. (2) For good 
and sufficient grounds the department may refuse to grant 
a license to any applicant; and it may revoke a license for 
violation of any provision of this title, or for refusal or 
failur e of any licensee to obey the lawful directions of the 
department. (3) Unless otherwise provided all licenses 
shall expire one year from the date of issue.'' 32 

One category of licenses issued by the Dairy and Food 
Division - those issued to individuals engaged in prof es­
sions or skills affecting the public health - include licenses 
issued to persons testing milk or cream 33 ( to determine the 
per cent of fat - the Babcock test - as a basis for deter­
mining price) and all cream graders. 34 No license is issued 

s2 Code of 1939, Sec. 3045. 

ss The Iowa dairy law requires the licensing of all milk testers. The appli­
cant submits to the division an application along with a fee of two and one­
half dollars. Information relating to the requirements for license and the 
Babcock test is sent to the applicant. The inspector of the particular inspec­
tion di&trict is notified of the applicant's name and address and, in turn, 
notifies the applicant of the time and place tests are to be given. The test 
usually includes a practical demonstration in milk testing. This is required by 
law. If the applicant passes the examination the inspector notifies the licensing 
clerk of the Dairy and Food Division and the license is issued to the applicant. 
However, if the licensee ceases for any reason to exercise his license for a 
period of five year& or more the license is considered void and the individual is 
required to take the examination again.- Code of 1939, Secs. 3079-3084. 

34 
The cream grading law requires every creamery and crenm station to 

employ a licer"'ed cream grader tc grade cream used in butter manufacture. 
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unless the applicant successfully passes practical tests ad­
ministered by the Department. Licenses are valid for one 
year and are renewable upon payment of a nominal renewal 
fee. However, licenses allowed to lapse for five or more 
years may be renewed only after reexamination. They are 
not tr ansfer able, although milk testers may appoint, with 
the approval of the Department, a substitute for a period 
not exceeding two weeks. Licenses may be revoked for vio­
lation of any laws or regulations applying to milk testers 
or cream graders. Failure to pass one examination does 
not disqualify the applicant from further attempts. 

A second category of licenses issued by the division -
those issued as a condition precedent to engaging in some 
business - includes licenses issued to hotels, r estaurants, 
bakeries, canning factories, slaughterhouses, meat markets, 
and other food establishments; 315 cold storage and locker 
plants; 36 retail dealers of milk and cream; 37 creameries, 

Licenses are not transferable. A fee of one dollar is charged for the license.­
Code of 1999, Secs. 3100.26-3100.28. The State is divided into four testing 
districts for the purpose of giving examinations to applicants for the milk 
tester and cream grader licenses.- Cream <kading Law Together with Rules, 
.Regulations, and Suggestions Regarding its Enforcement, 1939, Iowa Depart• 
ment of Agriculture Bulletin No. 64, p. 8; Iowa Year Book of Agriculture, 
1935, pp. 64-67. 

35 Code of 1939, Secs. 2809-2812. 

ss Laws of Iowa, 1913, Ch. 199, 1939, Ch. 89. The license fee is twenty-five 
dollars a year and all licenses expire on December 31st following the date of 
issue. Similar provisions pertain to the licensing of cold storage locker plants, 
except that the annual license fee is ten dollars for a plant of two hundred or 
leas individual cold storage lockers, with an added fee of two dollars for each 
additional one hundred storage lockers. A plant licensed under the cold storage 
law, but renting locker space to the public, is not required to secure a license 
as a cold storage locker plant. The statutes require that all such plants must 
be thoroughly inspected before a license is granted to determine if '' sanitary 
conditions and equipment which, in the judgment of the department, are neces­
sary for the proper operation of such refrigerator plant, have been provided .. '' 
- Code of 1999, Sec11. 2858, 2860, 2872.02, 2872.05. 

s1 The State dairy law enacted by the Twenty-fourth General Assembly and 
since amended several times, provides that all persons engaging in the retail 
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cr eam stations, and cr eam trucks; 38 egg dealers; 39 poultry 
dealers ;40 and public scales and gasoline pumps.41 A nomi­
nal fee, usually three dollars or less, is charged for each 
license with the exception of cold storage plants and cold 
stor age locker plants in which cases higher license fees 
prevail. H otel licenses are transfer able upon change of 
ownership of the hotel. No limit is placed by statute or 
departmental action upon the number of licenses which 
may be issued. Most licenses for food establishments are 

sale of milk or cream in any city or town must obtain a milk dealer 's license 
f rom the Department of Agriculture. These provisions are not applicable to 
persons who supply milk or cream to establishments engaged in manufacturing 
dairy products nor to those who do not sell milk from a store or vehicle. 
Licenses are issued only to the person owning or leasing the vehicle or place 
f rom which saJes are made and must contain on the face of the license the 
individuaJ 's name, residence, and place of business. A license fee of one dollar 
is levied for each vehicle and business site. The license is valid for one year 
only.- Code of 19S9, Secs. 3071-3074. 

ss The cream grading law enacted in 1935 by the Forty-fifth General As­
sembly provides for licensing creameries, cream stations, and vehicles used for 
the collection of cream.- Laws of Iowa, 1935, Ch. 29. All applications are 
made to the license clerk of the Division of Dairy and Food. Each license 
specifies the particular creamery or cream station which is authorized to oper­
ate, or the generaJ route traveled by the vehicle engaged in picking up cream. 
Licenses are valid for one year from date of issuance unless revoked for viola­
tion of the statute and rules of the Department, and must be posted in a con­
spicuous manner at the creamery, cream station, or in the driver's compartment 
of the cream truck. A fee of three dollars is assessed each creamery, one dollar 
f or each cceam station, and one dollar for each truck operating on a designated 
cream route.- Code of 1999, Secs. 3100.34-3100.37. 

a9 Regulation of the production and sale of eggs (to promote fair dealing 
and to increase the market value of Iowa's egg crop) was begun in 1919 and 
later amended.- Laws of Iowa, 1919, Ch. 274, 1927, Ch. 64. Retailers who buy 
direct from licensed dealers and those who do not sell in lots of more than one 
case are e::,:empt from the licensing requirement. The license is valid for one 
year and expires on March 1st after date of issue. The fee fo r each license 
is one dollar.- Code of 1999, Secs. 3101-3103. 

40 
The poultry marketing law was enacted to prevent the sale of diseased 

poultry and to help stop petty thievery of poultry.-Laws of I owa, 1927
1 

Ch. 
67. 

41 
Laws of l owa, 1864, Ch. 56, 1913, Ch. 266, 1921, Ch. 187; Code of 1999, 

Secs. 3259-3262. 
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issued routinely upon receipt of the application and the 
correct fee, but the Department requires that all new res­
taurants, cream stations, cold storage plants, and cold 
storage locker plants must be inspected by a dairy and food 
inspector who is r equired to forward a copy of his report to 
the division. Licenses may be revoked for violation of pro­
visions of the statutes or the rules of the Department. 

The Division of Dairy and Food is responsible for issu­
ing certain certificates of registration, or permits (which 
differ but little from ordinary licenses) as a means of regu­
lating certain businesses in the interest of the public ,vel­
fare. The Iowa law provides for the registration of dis­
tinctive marks or brands used on container s by persons 
engaged in the dairy business. The Department must ap­
prove all brands which are thus reg'istered. Permits to 
import petroleum for industrial uses are required of all 
wholesale dealers and the gTant of the permit exempts the 
holder from the other provisions of the motor vehicle fuel 
law.42 

The commercial feed law, :first enacted in 1907, requires 
the seller of commercial feeds to register each such feed 
with the Department of Agriculture before placing· it on 
sale. Each separate r egistration costs fifty cents and must 
be accompanied by an affidavit containing the necessary 
information about the feed, and this must be printed on the 
label. Applications for certificates of registration must in­
clude a permit granting the Department access to the appli­
cant's records to determine the tonnage tax levied as an in­
spection fee. Upon r equest by the Department a sample of 
the feed must accompany the registration fee and affi­
davit.48 

42 Code of 1939, Secs. 3095-3100, 5095.12. See al.so Bulletin No. 60 issued 
by the Iowa Department of Agriculture under the title, Law llelatwe to Con.­
tainers of Dairy Products and Tentative Regulations, 1940. 

•s Code of 1939, Ch. 152. 
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The commercial fertilizer law as amended in 1941 44 

provides for the registration of each brand of fertilizer 
offered for sale in Iowa by any company. However, if the 
brand has been registered by the manufacturer or distrib­
utor other persons selling the brand are not required to 
register it again. A fee of twenty-five dollars is collected 
for each brand of commercial fertilizer register ed. Regis­
trations are renewable each year upon payment of a re­
newal fee of one dollar. In addition, a license fee, or ton­
nage tax, of ten cents per ton is levied upon all commercial 
fertilizer distributed in Iowa by the manufacturer or job­
ber. All others are exempt from the tax which has revenue 
producing potentialities. The law has not been in operation 
for a period long enough to reveal significant facts. 

The mattress and comfort law, as amended in 1923, 
r equir es every manufacturer of mattresses and comforts to 
register with the Department of Agriculture. The Depart­
ment issues factory registration numbers which must ap­
pear on the label attached to each mattress or comfort 
manufactured for sale in I owa. No fee is charged for the 
registration. 45 

The Department may exercise wide discretionary power 
in refusing to issue a license to an applicant or in revoking 
a license for violation of any statutory provisions or de­
partmental rules and regulations. The power to refuse or 
to r evoke licenses is limited only by such a broad phrase as 
"for good and sufficient grounds." ~foreover, none of the 
statutes places a time Hroit in which the Department must 
grant or refuse the license. Theoretically, at least, pressure 
could be brought to bear on an applicant to meet the re­
quired standards by continuous delay in granting the 
license. All applications for licenses are, however, usually 

u Laws of Iowa, 1941, Ch. 131, Secs. 4, 6. 

, s Laws of Iowa, 1923, Ch. 36; Code of 1999, Sec. 3223. 
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cleared through the Department within four teen days. 
Should delay of this type be practiced the applicant's only 
recourse would be to bring action in a district court of the 
State for a writ of mandamus compelling the Secretary of 
Agriculture to act upon the application. In practice, the 
Department seldom refuses to grant licenses in those cases 
where inspection before licensing is not required by law or 
by the Department. 

Whenever the statute requires that inspections be made 
to determine the existence of certain standards before a 
license is issued the Department does exercise its right to 
refuse a license "for good and sufficient reasons". Its 
power to refuse a license to milk testers and to cream 
graders is clearly implied in the law because applicants for 
these licenses must first pass an examination given by the 
Department. If the e:xaminee fails, the license must be 
refused. Authority to refuse to license cold storage plants 
and cold storage locker plants is clearly implied in the law 
which requires the Department to inspect all such estab­
lishments before issuing the license. Such explicit provi­
sion for inspection before a license can be issued are not 
contained in any other licensing laws. 

The power of an administrative agency to r evoke licenses 
issued to persons or concerns engaged in business or vari­
ous professions means more to the licensee than the power 
to refuse to grant a license. Once a license is granted vested 
interests come into existence which ordinarily can be r e­
duced only upon factual evidence of violation of some of 
the conditions of the license. The power of the Department 
of Agriculture to revoke licenses rests upon broad statutory 
grants. 

The laws governing the licensing and inspection of 
hotels, r estaurants, and food establishments provide that 
any license issued under these laws '' may be revoked by 
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the department for violation by the licensee of any provi­
sions of this chapter".46 

Licenses issued to mflk dealers, milk testers, cream 
graders, creameries, egg dealers, gasoline pumps, and pub­
lic scales may be revoked for violation of any provisions of 
the laws regulating these businesses and ''for the refusal 
or failure of any licensee to obey the lawful directions of 
the department.'' If any licensee fails to conform to the 
provisions of the laws r egulating cold storage plants and 
cold storage locker plants his license is to be r evoked by the 
Department.47 

Creamery and cream graders' licenses may be revoked 
by the Secretary of Agriculture for any violation of the 
statute, or for "violation of any standard of sanitation 
prescribed by any other statute applicable to the holder of 
such license, but only after the holder of the license has 
been given r easonable notice of the intention to revoke the 
license and reasonable opportunity to be heard, provided 
that when a licensee is convicted of a wilful violation of 
any requirement of this chapter [of the Code], the secre­
tary shall summarily suspend such license for a period of 
thirty days and provided that upon a second such convic­
tion the secretary shall summarily and permanently revoke 
said license.' ' 48 

Before actual revocation proceedings are initiated every 
informal technique at the Department's command is ex­
hausted in an effort to secure willing conformance to the 
required standards. Several inspections may be made to 
assist the licensee to meet the minimum standards. The 
inspector not only informs the licensee of the standards but 
makes suggestions as to how difficulties can be eliminated. 

4 6 Code of 1939, Sec. 2813. 

41 Code of 193", Secs. 2864, 2872.07, 3045. 

48 Code of 1939, Sec. 3100.38. 
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Correspondence is carried on with the licensee urging com­
pliance and suggesting solutions. More drastic action is 
delayed until all such informal efforts have ended in 
failure.49 

The Department initiates revocation proceedings by 
giving the alleged violator a five-day written notice to 
appear before the Secretary of Agriculture at a designated 
time to show cause why the license should not be revoked. 
The hearing, which follows the notice, is informal in nature 
and is conducted by the Secretary of Agriculture. Both 
the defendant and the inspector who brought the charge 
must be present at the hearing. If evidence is presented to 
show that the defendant is attempting to comply with the 
statutes and rules, the Secretary, at his discretion, may 
allow the defendant additional time to make necessary ad­
justments before ordering an inspection of the premises by 
a dairy and food inspector. If the inspector finds that all 
matters in question have been corrected, the revocation 
proceedings are dropped. If not, the defendant's license is 
revoked. The only r ecourse of the licensee would be to 
bring action in a district court to have the entire case re­
viewed by the judicial branch of the State. Very few revo­
cation proceedings have occurred in the history of the 
Department. 

Onr.e a license has been revoked and the reasons for 
revocation are eHroinated, the individual may apply for a 
new license. An application for license from a party whose 
previous license was revoked is followed by an inspection 
before the new license will be issued. The Department 
maintains a file of all licenses issued in the past years and 
all applications for licenses are first checked against the file 

•o All material on revocation of licenses is based on personal conferences 
with Mark G. Thornburg, Secretary of Agriculture, and B. 0. Brownlee, Chief 
Inspector, Dairy and Food Division, June 12, 1942. 
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to determinE: whether or not the applicant ever possessed a 
pr evious license which was revoked or not renewed for 
cause. The law is silent as to the power of the Department 
to suspend licenses for temporary periods excepting for 
violations by licensed creameries and licensed cream 
graders.50 

The important point involved here is that suspension of 
these licenses occurs only after conviction by the courts, 
whereas licenses may be revoked by the Department upon 
an administrative finding that a violation of the terms of 
the license has occurred. Except in cases of judicial con­
victions, the Department seldom suspends licenses, prefer­
ring to rely upon refusal to r enew licenses or upon its 
power to revoke licenses to secure conformance with the 
law. 

The Division of Animal Industry performs various 
licensing functions of considerable importance to farm 
interests. Persons engaged in the business of operating 
rendering plants for the disposal of dead animals are re­
quired by law to be licensed by the Department of Agri­
culture. 51 Applications for such licenses are made upon 
forms furnished by the Department and include the name 
and residence of the applicant, the particular methods to be 
used in disposing of dead animals, and any other inf orma­
tion required. A fee of one hundred dollars must accom­
pany each application. This fee is not r efundable if the 
license is not granted. 

Upon receipt of the application the Department is re­
quired by law to make a thorough investigation of the 
building in which the applicant proposes to conduct the 
disposal business to determine whether it complies with 

so Code of 1939, See. 3100.38. 

61 The purpo.se of this requirement as stated in the preamble was the preven• 
tion of hog cholera and other diseases.-Laws of I owa, 1919, Ch. 248. 
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the requirements of the statute and the rules of the Depart­
ment. The inspector must also determine whether the 
applicant is a '' r esponsible and suitable'' person to conduct 
such a business. The report of the inspection is certified in 
writing to the Secretary of Agriculture. If the report is 
favorable the Department issues a license upon the receipt 
of another hundred dollars. If the building does not com­
ply with statutory r equirements and rules of the Depart­
ment the applicant must be notified wherein it fails to meet 
the r equired standards. If the defects are remedied within 
a reasonable time, a second inspection is made, and the 
license is issued upon payment of the prescribed additional 
fee. The Department is not required to make more than 
two inspections under one application. The original license 
may be renewed each year upon the payment of a renewal 
fee of one hundred dollars, providing the licensee continues 
to be a '' r esponsible person'' and to comply with the provi­
sions of the law and the rules of the Department.52 

Although no provision is made for revocation of the 
license, none would appear to be necessary. The short life 
of the license ( one year), the power to refuse a license for 
cause, and to refuse to renew the license if the business 
fails to continue to abide by the proper standards would 
seem to suffice as adequate licensing power for effective 
regulation of the business. 

Manufacturers of and dealers in biological products and 
persons who ::idminister hog-cholera virus are required by 
la,v to secure permits from the Department of Agriculture. 
All manufacturers of and dealers in biological products are 
r equired to make applications for permits on application 
forms furnished by the Department. An application for a 
manufacturer's permit must be accompanied by satisfac­
tory evidence that the manufacturer possesses a valid, un-

62 Code of 1939, Secs. 2747-2753. 
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revoked license issued by the United States Department of 
Agriculture to manufacture and sell biological products. 
An application for a dealer's permit must be accompanied 
by a bond of five thousand dollars with sureties approved 
by the Iowa Department of Agriculture. 

Upon receipt of the application the Department may 
inspect the premises upon which the business will be con­
ducted and make any requirements regarding the physical 
conditions and sanitation of the premises ,vhich it deems 
necessary to secure and protect the potency and purity of 
the biological products. I f the requirements imposed by 
the Department are ignored the permit is refused. A per­
mit fee of twenty-five dollars is charged for each manufac­
turing plant and fifteen dollars for each warehouse or dis­
tributing agency of the dealer. A permit is valid for only 
one year. Renewal is subject to the same conditions and 
fees as required for original permits. 

P ermits may be revoked by the Department for several 
reasons. Automatic revocation occurs when manufacturers 
of biological products cease to possess a valid Federal 
license; when dealers fail to execute and file with the De­
partment a new and approved bond to the amount deter­
mined by the Department; and for price discrimination. 
Permits revoked for the latter reason cannot be r ene,ved 
for one year. The Department may revoke permits after 
reasonable notice and hearing for violation by the holder of 
the terms, conditions, and requirements attached to the 
permit; for violation of any law or rule established by the 
Department relating to such business; and in case the deal­
er's bond has been impaired in any way and no new bond is 
provided.53 The Department's usual revocation procedure 
allowing notice of five days and an informal hearing before 
the Secretary of Agriculture is followed. 

53 Code of 1999, Secs. 2707-2710, 2714-2718. 
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All persons administering hog-cholera virus, excepting 
licensed veterinarians, must possess a permit issued by the 
Department of Agriculture. Upon application by at least 
ten applicants from any county the Extension Division of 
the Iowa State College of Agriculture and Mechanic Arts 
is required by law to conduct in that county a one-day 
school of instruction in the administration of hog-cholera 
virus. A fee of thirty dollars is fixed for such school to 
be prorated among the applicants. Students passing the 
examination at the end of the school are so certified to 
the Department. Within five days the Department must 
issue the permits which entitle the holders to 8dminister 
hog-cholera virus to their own hogs. The fees are return ea 
to unsuccessful applicants. The permit is valid until re­
voked by the Department on evidence that the holder has 
become incompetent to administer the virus. From time 
to time the permit holder may be r equired to submit re­
ports upon blanks furnished by the Department covering 
such information as may be requested. These reports must 
be filled out and returned by r egistered mail within ten 
days from date of r eceipt. Permits may be suspended for 
failure to return reports. 54 

The stallion registration service, a special licensing 
function conducted by the Division of Animal Industry, 
exists to protect the owners of stallions and mares from 
dishonest breeding practices. 55 This service enrolls all 
registered stallions offered for public service and issues 
certificates of soundness. All jacks offered for public ser­
vice must have a certificate of soundness stating whether or 
not the animal is registered or unrf'gistered. Applications 
for enrollment as registered animals are filed by the owner 
with the Division of Animal Industry and must include the 

54 Code of 1999, Secs. 2721-2735. 

ss Code of 1999, Ch. 127; Iowa Year Book of Agriculture, 1941, pp. 188, 189. 
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name, age, and color of the animal. The application must 
be accompanied by a certificate of pedigree and an affidavit 
signed by a licensed veterinarian of Iowa stating that the 
animal was examined by him and found to be free from any 
unsoundness or any hereditary, infectious, or contagious 
disease. Applications for certificates of soundness for un­
r egistered jacks are made in a similar manner excepting 
that no certificate of pedig-ree is required. 

Certificates of soundness may be revoked by the Depart­
ment. Upon complaint made to the Department a special 
board is established by statute to determine whether or not 
a stallion or jack is diseased. If the Department deter­
mines that an examination is "reasonably necessary" it 
notifies the owner accordingly. The animal is examined by 
a board of three licensed veterinarians, one appointed by 
the Department, one by the owner, and a third member 
appointed by the other t,vo. If the owner fails to appoint a 
veterinarian to act for him within ten days, the Department 
makes the appointment. Decisions of the examining board 
are made by a majority vote, are certified to the Depart­
ment, and are final. 

The only element of discretion exercised by the Depart­
ment is in the determination of whether or not an examina­
tion is "reasonably necessary". If the Department rules 
that such an examination is not necessary the only recourse 
left open to the one making the complaint is to carry the 
decision to the district court. If the animal is found eligible 
to r eceive or retain a certificate of soundness the cost of the 
examination is paid by the State, otherwise it is to be 
charged to the owner.56 This administrative machinery is 
seldom called into use as few complaints are received.57 

sa Code of 1999, Secs. 2630-2634. 
57 

Personal cvnference with Dr. C. C. Fran.ks, Chief of the Division of Animal 
Industry, June 12, 1942. 
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The Department of Agriculture licenses veterinarians 
who are qualified to practice veterinary medicine, surger y, 
and dentistry in Iowa. Applicants must present satisf ac­
tory evidence of being at least twenty-one years of age and 
of good character; must give proof of graduation from a 
school of veterinary medicine recognized by the State 
Board of Veterinary Examiners; and must pass an exami­
nation in veterinary medicine, surgery, and dentistry given 
by the board. 58 

The State Board of Veterinary Examiners is authorized 
by statute to give ex~minations at least once a year to 
applicants for licenses to practice veterinary medicine. 
Persons wishing to take the examination must make appli­
cation with the Department of Agriculture on the form pro­
vided for the purpose at least :fifteen days before examina­
ti<:>ns are scheduled. These must be signed and sworn to, 
and must be accompanied by the necessary documents and 
affidavits to support the candidate's eligibility. The De­
partment then transmits to the Board of Veterinary Exam­
iners the list of eligible candidates. All examinations must 
be in writing and the identity of the candidate's paper is 
concealed from the board until graded. Examinations must 
be graded in accordance with the rules of the board and 
approved by a majority of the board. The examining board 
then certifies the names of the successful candidates to the 
Department of Agriculture which issues the licenses. 59 

The granting of a license to practice veterinary medicine 
is a simple, routine administrative process but revocation 
of such a license destroys a "property right". The admin­
istrative procedures utilized to revoke the license must 
therefore be clothed with robes of a judicial nature. Ad­
ministrative due process moves closer to judicial due 
process. 

58 Code of 1939, Secs. 2764-2785. 

59 Code of 1939, Secs. 2786-2792. 
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Iowa law provides for revocation or suspensions of vet­
erinary licenses for various reasons - fraud in procuring 
the license; incompetency in the practice of the profession; 
immoral, unprofessional, or dishonorable conduct; habitual 
intoxication or addiction to the use of drugs; conviction of 
any offense involving turpitude; fraud in statements as to 
skill and ability; use of "untruthful or improbable state­
ments in advertisements, publicity material, or inter­
views''; and for distribution of alcohol or drugs for any 
other than legitimate purposes. Finally, a veterinary 
license may be revoked or suspended for wilful and con­
tinual violations of the laws of the State affecting veter­
inary practice and public health, and for violations of the 
rules of the Department of Agriculture. 60 

Action to revoke the license of a veterinarian is initiated 
by the Attorney General of the State who, on his own mo­
tion or when directed by the Department of Agriculture, 
:files in the office of the Department a petition against such 
licensed veterinarian. The State Board of Veterinary Ex­
aminers and the Secretary of Agriculture as chairman com­
pose a hearing board before which the Attorney General 
must prosecute such petitions on behalf of the State. 

Decisions are rendered by a majority vote of the hearing 
board. If the license is suspended or revoked the costs of 
the hearing must be paid by the defendant, otherwise by 
the State. If the hearing board revokes a veterinary 's 
license the defendant may carry the case to the district 
court, thus transferring further adjudication from the ad­
ministrative body to a duly constituted judicial body. In 
actual practice, veterinary licenses have rarely been re­
voked.61 

Under the baby chick act, passed in 1941, the newly estab-
60 Code of 1 <199, Sec. 2799. 

s1 Code of 1999, Secs. 2799.1-2799.6, 2806. 
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lished Hatchery Inspection Division of the Department of 
Agriculture is empowered to license all persons engaged in 
the business of custom hatching and the sale of baby chicks 
in Iowa. The law makes no provision for inspection pre­
vious to the issuance of the license. Licenses are valid for 
one year and expire on July first. The fee for a license is 
ten dollars and the same charge is made for a renewal. 
Chicks hatched in other States but sold in Iowa come within 
the scope of the law. The establishments licensed under the 
provisions of this law are subject to inspection by the De­
partment. The law is silent upon the matter of suspending 
or revoking licenses, but violations of the act are punishable 
by a fine not exceeding one hundred dollars. 62 

The Department has issued licenses to all hatcheries in 
operation in Iowa to blanket them in under the law. Just 
w~at particular technique of control will be utilized by the 
Department in enforcing the law remains for future deter­
mination. It is to be presumed that the general power of 
the Department to refuse licenses, to refuse to renew li­
censes, and to revoke licenses will apply to hatcheries. 

One further licensing activity must be mentioned, and 
that is the licensing of the supervisory boards provided for 
in the agricultural warehouse act of 1923. 63 Local super­
visory boards of not less than three nor more than seven 
members may be appointed by the Secretary of Agriculture 
for any county for the purpose of supervising grain storage 
and issuing certificates of storage against such grain. 
Initiation of action to appoint such boards rests with any 
individual who may make application to the Secretary of 
Agriculture to that effect, or with the Secretary himself. 
This initial step is followed" as soon as practicable" by an 
investigation conducted by the Secretary to determine the 
advisability of appointing such a board. 

s2 Laws of Iowa, 1941, Cb. 122. 

ss Laws of Iowa, 1923, Cb. 191. 
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Immediately upon the appointment and qualification of 
the members of a board the Department must issue a num­
bered license to the board along with information as to the 
prescribed duties of the board members and the territory 
over which the board is to have jurisdiction. A license fee 
of three dollars is charged. The Secretary may suspend the 
license of any board which fails to act according to the 
terms of the law. However, suspension of the license does 
not relieve the board of any liability previously incurred 
under this act.64 

Licensed local warehouse boards did not assume a promi­
nent place in Iowa's farm picture until 1933. With this 
procedure for sealing grain Iowa was in a position to co­
operate with the first Federal corn loan program adminis­
tered by the Commodity Credit Corporation in 1933 and 
1934. The local warehouse boards supervised the sealing of 
130,000,000 bushels of corn under this program. These 
boards continued to perform this important function until 
1938 when the Federal farm loan program was r eorganized 
as part of the .Agricultural Adjustment Administration 
which absorbed the responsibility of sealing the stored 
grain under the loan program. As a result the warehouse 
boards have ceased to be of any considerable importance. 
In 194-0 thirty-four warehouse boards voluntarily dis­
banded upon suggestion by the Secretary of Agriculture 
because no longer needed and to save expense. 65 

INSPECTIONAL FUNCTIONS OF THE DEPARTMENT 
OF AGRICULTURE 

The inspectional functions of the Iowa Department of 
Agriculture are carried on primarily to enforce standards 

64 Code of 1939, Secs. 9752.02-9752.06, 9-752.44. See also the Iowa bonded 
agricultural warehouse law under the supervision of the Iowa Commerce Com­
mission.- Code of 1999, Cb. 426. 

es Jowa Y ear Book of Agriculture, 1934, pp. 101- 115, 1938, pp. 98-101, 1940, 
pp. 126, 127. 
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imposed by law and to improve them. The inspectors of 
the Department endeavor to achieve these ends by public­
ity, by cooperation and consultation with those directly in­
volved, by reporting violations of the laws to the Depart­
ment, and by helping to bring the violators to justice. 

The Dairy and Food Division engages in widespread in­
spection work over the entire State of Iowa. to a greater 
extent than either of the other two major divisions of the 
Department of Agriculture. The inspection of hotels, res­
taurants, and food establishments to enforce the State sani­
tary laws is a comprehensive and ambitious program. The 
law r elating to sanitary construction requires the Dairy 
and Food Division to inspect plumbing, type of floor, 
screens, finish of interior wall, and toilet rooms of all 
hotels, r estaurants, and food establishments. 

Standards to be adhered to in the operation of such food­
producing and distributing establishments are created by 
law and deal with such matters as lighting, ventilation, 
cleanliness of buildings, proper handling of food, towels, 
drinking cups, expectorating, employment of diseased per­
sons, and the street display of food. In addition to these 
general standards the statutes establish additional sanitary 
requirements for hotels relating to such matter s as bedding, 
vermin infestation, towels, ventilation in bedrooms, as well 
as othP-r matters. 66 

The inspection force of the Dairy and Food Division con­
sists of a chief inspector, twenty-one regular inspectors, six 
special hotel and restaurant inspectors, a motor fuel in­
spector, and four heavy scale inspectors. The law requires 
that every hotel, r estaurant, and food establishment must 
be inspected at least once a year. Actually, the Department 
inspects hotels on an average of three times a year. The 
inspectors are empowered to make investigations at any 

ss Code of 1939, Secs. 2814-2840. 
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reasonable hour and the management of the business is 
r equired to allow the inspectors free access to every part 
of the establishment and to aid the inspector in every way 
possible. 67 

All hotel inspections are conducted by a special hotel and 
restaurant staff of six inspectors. A hotel inspection r eport 
is filled out for each inspection. Seventeen specific items 
must be checked, ranging from the sanitary condition of the 
halls and rooms to the adequacy of the fire escapes. No 
scoring system has been devised for these reports, nor is 
any inspection fee charged. 

The hotel and restaurant inspectors are responsible also 
for reports on violations of the fire protection law applying 
to hotels. This law regulates fire exits and requires fire 
escapes and fire escape signs, as well as other safety meas­
ures. All violations encounter ed by an inspector are imme­
diately reported to the State Fire 1Iarshal and the proper 
local authorities whose responsibility it is to enforce the 
fire protection laws. 68 

All new restaurants opening for business and all res­
taurants changing ownership are r equired by law to pay an 
initial inspection fee of :fifteen dollars in addition to the 
annual license fee of three dollars. 69 This inspection fee is 
collecte<l by the Department of Agriculture and transferred 
to the State Treasurer. The law requires the Treasurer of 
Iowa to establish a special '' restaurant fund'' which can be 
drawn upon by the Secretary of Agriculture to pay the 
costs of administering and enfor cing laws applying to res­
taurants. However, if in the opinion of the Secretary of 

6
7 Code of 1939, See. 2851. The statute also provides that hotel rates must be 

posted in each room and no charge greater than that posted can be made unless 
the Department of Agriculture is notified sixty days in advance of the proposed 
increase.- Code of 1939, Secs. 2841, 2842. 

os Code of 19.,9, Sec$. 2843-2856. 

69 Code of 1939, See. 2812.1. This does not apply to temporary restaurants. 
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Agriculture the balance remaining in the fund on July 1 of 
each year is greater than the amount needed, the Treasurer 
of Iowa is authorized, upon the recommendations of the 
Secretary of Agriculture, to transfer to the general fund of 
the State the amount recommP.nded by the Secretary. 70 

Provision is made by law for special inspections of ho­
tels, restaurants, and food establishments upon r eceipt by 
the Department of a verified complaint signed by a patron 
which contains facts showing that the establishment is in 
an unsanitary condition, or that the provisions for :fire pro­
tection are not being observed. If the investigation reveals 
the complaint to be correct, the expense of the inspection is 
charged to the establishment; otherwise, it is to be charged 
to the person who entered the complaint. Many such com­
plaints are received and investigated. Most of these are 
fqund not to be valid, but the author of the complaint is not 
assessed the inspection cost as provided by law.71 

Dairy and food inspectors are responsible for the in­
spection of all food establishments including "any build­
ing, room, basement, or other place, used as a bakery, con­
fectionery, cannery, packing·-house, slaughterhouse, dairy, 
creamery, cheese factory, restaurant or hotel kitchen, retail 
grocery, meat market, or other place in which food is kept, 
produced, prepared, or distributed for commercial pur­
poses.'' 72 Such establishments are inspected on an aver­
age of two to three times a year. No inspection fee is 
charged. 

The authority of the Department of Agriculture to in­
spect food establishments includes dairies and creameries. 
As a result, dairy and food inspectors are to be found 

10 Code of 1939, Sec. 2812.2. 

11 Code of 1939, Sec. 2852; conference with B. 0. Brownlee, Chief Inspector, 
Dairy and Food Division, June 12, 1942. 

12 Code of 1939, Sec. 2808. 
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investigating dairies throughout Iowa to check sanitary 
conditions against the sanitary standards provided by law 
and the r egulations established by the Department. In 
1940, over t,vo thousand inspections of dairies were made. 78 

A special farm dairy inspection report is filled out by the 
inspector at the time the inspection is made. 

The Department makes every effort to cooperate with 
cities which have enacted milk ordinances to regulate the 
local milk supply and provide for inspections of dairies in 
an effort to eliminate duplication, but whenever city in­
spectors experience difficulty in enforcing some particular 
provision of the milk ordinance, they are free to call on the 
Dairy and Food Division for assistance. Some city milk 
ordinances require that all dairies which produce milk for 
the city must be inspected and scored. The Department has 
cooperated in this matter by establishing a scoring system 
which the Department's inspectors utilize wherever re­
quired by city ordinance. The scoring is done on the farm 
inspection report. In 1940, the Department of Agriculture 
drew up '' A Suggested ~!ilk Ordinance'' which is recom­
mended to all Iowa cities as a model. The standards estab­
lished in city milk ordinances may not conflict with those 
established by State law. 

Frol!l time to time the Department of Agriculture con­
ducts milk surveys in various cities and towns in search of 
milk offered for sale that is contaminated and unfit for 
human consumption. The survey is initiated if the local 
health officer or an inspector believes that the milk in the 
area is being produced under unsanitary conditions. These 
surveys, conducted by the inspectors and chemists of the 
Dairy and Food Division, check bacteria count in the milk, 
presence of dirt, sediment and excess chlorides, and the 
pasteurizing process. After this report is r eceived the in-

1s Iowa Year Book of Agriculture, 1940, p. 27. 
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spector checks the premises in question a.s a follow-up to 
the tests. 74 

Inspection of creameries, cream stations, and cream 
trucks is another important activity performed by the divi­
sion. 75 A special creamery inspection report is filled out by 
the inspector at the time a creamery is inspected. In addi­
tion, all creameries are required by statute to furnish such 
reports and statistics as may be requested by the Depart­
ment. 76 The Department requires an annual report to be 
made on forms prepared by it. These statistics are usually 
published in the I owa Y ear B ook of Agriculture. 

In addition to enforcing provisions of the sanitary laws 
r elating to creameries, the dairy and food inspectors are 
required to enforce standards pertaining to cream grading. 
They must also see that a price differential of not less than 
one cent a pound of butterfat between any two grades of 
cream is maintained in all creameries. 77 Creameries en­
gaged in interstate commerce are subject to Federal stand­
ards as well as those established by the State of Iowa. All 
creameries are scored once a year on the creamery score 
card devised by the Department. 

The Department is also responsible for the enforcement 
of the la,v r elating to the maintenance of sanitary closets in 
railroad stations. Regular inspections are made in addi-

74 I owe; Y ear Book of .4.griculture, 1937, pp. 60-64. The Department of 
Agriculture has recently cooperated with the Federal officials in surveying milk 
sold to processing plants manufacturing cheese and powdered milk. There is 
room for improvement in this matter since in 1942 some cheese was not rated 
as of good enough quality to be purchased under the Lend•Lease Act.-Per• 
sonal conference with B. 0. Brownlee, Chief Inspector, Dairy and Food Divi­
sion, June 12, 1942. 

1 s In 1940, 482 creameries were licensed and 3369 inspections were made; 
1340 cream stations were licensed and 5793 inspections were made.- Iowa 
Year Book of .4.griculture, 1940, pp. 26, 27. 

1s Code of 1939, Sec. 3055. 

11 Code of 1939, Sec. 3100.24. 
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tion to those made upon receipt of a complaint by an em­
ployee or patron of the railroad. The Department is 
required to notify the station agent in writing of any fail­
ure to comply with the law and order the matter remedied 
within a reasonable time. The Department is authorized to 
collect a fee of :five dollars from the railroad. If the com­
plaint is not justified the individual making the complaint 
is liable for the amount. Usually no fee is charged for such 
inspections.78 

The Depar tment of Agriculture must regularly inspect 
all cold storage plants and cold storage locker plants. 79 

Cold storage plants are inspected at least once a year and 
locker plants an average of t\vo to three times a year. All 
frozen food locker plants are scored by dairy and food 
inspectors on a score card devised especially for the pur­
pose. One copy of the inspection report is left at the plant, 
one copy is forwarded to the Department, and the third is 
retained by the inspector. 80 Special sanitary standards 
are also provided by statute for slaughterhouses. 

All mattress factories in Iowa are inspected by the De­
partment to enforce the sanitary laws of the State with 
particular emphasis upon the sanitary condition of the 
material going into the mattresses. The Department is 
authorized to collect a ten-dollar inspection fee for each 
inspection up to a maximum of two a year. Additional 
inspections are made at the expense of the Department. 81 

Although the enforcement of the baby chick act is the 
r esponsibility of the recently organized Hatchery Inspec­
tion Division, the inspection work relates largely to the 

1a Code of 1939, Secs. 7976-7980. 

19 Code of 1939, Secs. 2859, 2872.03. 

80 Iu 1940 there were 530 locker plants in Iowa, inclucling 65 branch lockers. 
These represented an investment of at least $3,000,000 and handled some 
275,000 pounGs of food daily.-Jowa Year Book of ..ctgriculture, 1940, p. 56. 

81 Code of 1999, Secs. 322i, 3225. 
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enforcement of sanitary standards in hatcheries to prevent 
the spread of disease among baby chicks. Detailed stand­
ards of sanitation are not established by statute, leaving to 
the Department and its inspectors a large measure of dis­
cretion in interpreting and enforcing the law. 

Another field of inspectional work which occupies con­
siderable time of the Division of Dairy and Food r elates to 
the enforcement of the pure food laws, the labeling laws, 
the weights and measures laws, and the regulation of other 
commodities. This second type of inspectional work re­
quires the measuring of the article tested against certain 
standards specifically defined by law. Inspections are 
made of certain foods, commercial feeds, agricultural seeds, 
commercial fertilizers, insecticides, fungicides, paints, lin­
seed oil, turpentine, petroleum, and gasoline. The enforce­
ment of la,vs prescribing weights and measures and the 
inspection of scales and gasoline pumps are of the same 
nature in that objective standards exist by which the in­
spector can make tests to determine whether or not the 
required standards are being observed. 

The pure food laws 82 establish fairly specific standards 
for certain foods such as butter, imitation butter, r enovated 
butter, various types of cheese, cream, various flavoring 
extracts, ice cream, other frozen milk products, oysters, 
and various kinds of vinegar. An extensive and fairly ob­
jective definition of food adulteration is provided by statute 
and all foods defined in the pure food laws of Iowa can be 
sold only under the name specified in the law. All imitation 
products are r equired to be labeled "imitation" and the 
labeling law ,vhich governs all packaged foods establishes 
specific standards which must be observed. Standards for 
eggs sold to the consumer are also defined by law. 88 

a2 Coile of 1939, Secs. 3037-3044, 3059, 3060, 3066, 3067, 3068-3070. 

as Coile of 1939, Secs. 3105-3112.1. 
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Standards which govern the composition and labeling of 
commercial feeds are also enforced by the dairy and food 
inspectors.84 An inspection fee of ten cents per ton is levied 
on all commercial feeds sold or distributed in Iowa except­
ing certain feeds manufactured in the State. Commercial 
feeds not subject to the fee include unadulterated wheat, 
rye, and buckwheat bran; wheat, rye, and buckwheat mid­
dlings; or wheat, rye, and buckwheat shorts manufactured 
in Iowa. All manufactur ers of commercial feeds are re­
quired to report their sales twice yearly at stated intervals, 
and pay an inspection fee on the basis of all sales made. 
All persons selling stock tonics are required to pay an in­
spection fee of six dollars a year for each product in lieu of 
the tonnage fee levied on commercial feeds. State inspec­
tion tags must be attached to each sack of feed to indicate 
that the inspection fee has been paid by the manufacturer, 
but the tag is not a guarantee by the State of the quality or 
analysis of the feed.86 

Under the agricultural seeds law of 1941 the Department 
of Agriculture inspects and tests agricultural seeds. Strin­
gent standards are established for all agricultural seeds 
sold in Io,va, regulating the age of seed offered for sale, 
maximum amounts of weed seeds allowable, and the label 
which appears on seed containers. The inspectors are 
authorized to make inspections, take samples, and test at 
any time any agricultural seed offered for sale or trans­
ported in Iowa. so The law is primarily a labeling la,v. 

Inspectors of the Department are authorized by a law of 
1941 to inspect all fertilizers offered for sale in Iowa, to 
take samples, and to make analysis of them to determine 
whether or not the fertilizers tested meet State standards 

84 Code of 1939, Sees. 3113-3120. 

85 JoW<J, Y en· Book of Agriculture, 1931, p. 59. 

BG Laws of I owa, 1941, Cb. 130. 
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established by law and the regulations of the Department.87 

No inspection fee is charged for this service. 
The official method of sampling and analysis established 

by the Association of Official Agricultural Chemists is pre­
scribed in the statute as the procedure to be followed by the 
Department in making chemical analysis of agricultural 
fertilizers. The Secretary of Agriculture is, however, em­
powered to change these rules by publishing new r egula­
tions for testing. All analyses of fertilizer s made by the 
chemists of the Department are held by the law to be prim.a 
f acie evidence of their correctness in Io,va courts. 

Responsibility for enforcement of the law on standard 
weights and measures 88 rests with the Department of Agri­
culture. Its agents are required to inspect all weights and 
measures used in any transaction involving the sale of any 
commodity. An inspection fee of three dollars is charged 
for the inspection of all scales with a capacity of one thou­
sand pounds or over; ten dollars for railway track scales; 
and three dollars for all hopper or automatic scales. Addi­
tional inspections are to be made, if the Depa.rtment re­
ceives any complaint that incorrect weights and measures 
are being used, but the Department cannot require payment 
for more than two inspections per year unless these are 
r equested by the owner or operator.89 

The regular dairy and food inspectors check all counter 
and platform scales. Each inspector carries two fifty­
pound weights and a kit of twenty-one pound graduated 
weights. Five special heavy scale inspectors in as many 
specially equipped trucks make regular inspections of all 
heavy scales located in Iowa. 90 

87 Laws of Iowa, 1941, Ch. 131. 

88 Code of 1999, Cb. 161. 
89 Code of 1999, Secs. 3266-3269. 
90 In.formation &ecured during a, personal conference with B. 0. Brownlee, 

Chief Inspector, Dairy and Food Division, June 12, 1942. 
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To enforce this law, the inspector may seize, if necessary, 
without warrant any weights, measures, scales, or weigh­
ing apparatus which does not conform to the State stand­
ards or for which the proper license fee has not been paid. 
Any weighing or measuring apparatus which is found not 
to be ,vorking properly may be sealed by the inspector until 
repaired. The Department is required to permit reasonable 
variations for all scales. Minor adjustments to heavy 
scales are always made by the inspector as a service of the 
Department. All major repairs must be made by the o-,vner. 
In such cases, the inspector leaves a special card which 
must be filled in by the repair man after the scales are re­
paired and then mailed to the Department.01 

In compliance ,vith the law the Secretary of Agriculture 
has designated the chief chemist as official State sealer of 
weights and measures. The head of the chemical laboratory 
is also responsible for the State ,veights and measures 
standards and for the testing of all ,veights and measures 
used by the inspectors of the Department. Every ten years 
the State weights and measures standards are submitted to 
the Federal Bureau of Standards for certification. 92 

Gasoline pumps are checked regularly for accuracy by 
the inspectors of the Dairy and Food Division. The motor­
ist is further protected as to the quality of gasoline and 
other motor fuels offered for sale. A special motor fuel 
inspector collects samples from wholesale and r etail outlets 
and makes tests of them in the chemical laboratory. A copy 
of the test r eport is al,vays sent to the dealer. 

Tests of gasoline and motor fuel will be made by the 
Department at the request of any wholesale or retail dealer 
upon submission of a sample accompanied by a fee of two 

91 Code of 1939, Secs. 3270, 3273; information secured during a personal 
conference with B. 0. Brownlee, Chief Inspector, Dairy and Food Division, 
December, 1&41. 

92 Code of 1939, Secs. 3227, 3251-3253. 
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dollars. In 1940, 4392 samples of gasoline from retail 
pumps were analyzed. In many cases the dealer was or­
dered to cease selling the gasoline or else add fresh fuel to 
bring the gasoline up to the required standard. However, 
the Department reported that the quality of motor fuel 
generally met the r equirements of the law. 93 

Inspection of illnminating oils and other particular 
products is regularly carried on by dairy and food inspec­
tors. An inspection fee of not over seven cents per barrel 
of fifty-five gallons is charged. All such products must 
meet the standards established by law and the regulations 
of the Department. 94 

Several other laws of lesser importance establish stand­
ards which must be complied with by all persons affected. 
The agriculture lime law r equires the vender to declare in 
writing the amount of calcium carbonates and magnesium 
carbonates contained in a shipment of agricultural lime, 
and the written statement to that effect must not vary more 
than 10 per cent from the true facts. Samples are analyzed 
by the chemical laboratory upon request if accompanied by 
a fee of three dollars. The samples tested must, however, 
be secured by an inspector of the Department. 95 

Standards regulating insecticides and fungicides sold in 
Iowa are established by the law of I owa, 96 and standards 
are aJso :fixed for all paints and oils.97 The sale of certain 
bulk commodities such as coal, charcoal, coke, hay, and 
straw is also regulated. Inspectors of the Department may 
stop any conveyance transporting such commodities and 

93 Code of 1939, Secs. 3258, 3266, 5095.01-5095.07; I owa Y ear Book of 
Agriculture, 1940, p. 54. 

s. Code of 1999, Ch. 159. 

9s Code of 1999, Ch. 154.1. 

0a Coae of 1999, Ch. 157. 

sr Code of 1999, Ch. 158. 
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order the driver to proceed to a designated scale to check 
the correct ,veight of the commodity.98 

The chemical laboratory of the Department of Agricul­
t~re performs a function vital to the successful enforce­
ment of the specific standards established by the laws and 
regulations. The laboratory is a control agency constantly 
at work analyzing samples of food, commer cial feeds, seeds, 
fertilizers, ~o-ricultur e lime, insecticides, fungicides, paints, 
oils, and all types of petroleum products. The inspectors in 
the field constantly send in samples of all sorts for thor­
ough analysis by the laboratory. One special inspector of 
the Dairy and Food Division works out of the laboratory 
and collects samples of agricultural seeds, agricultural 
feeds, and gasoline. 99 In addition, the laboratory analyzes 
samples sent in by individuals as provided in many laws. 
Usually a fee is r equir ed for such ser vice. 

The chemical laboratory cooperates with the I owa State 
College of Agriculture and Mechanic Arts in the matter of 
laboratory testing. Efforts are made to prevent duplica­
tion. Much of the seed analysis work of the Department is 
performed in the seed laboratory of the college. The agri­
cultural seeds law r equires the Department and college to 
cooperate in this matter to prevent duplication of equip­
ment und personneI.100 

The frequency of inspections conducted by the Dairy and 
Food Division varies fr om an aver age of two to three a 
year for hotels to an average of about seven inspections per 
creamery each year. In the fiscal year ending June 30, 
1923, seventy inspectors of the then independent inspection 

oa Code of 1999, Ch. 162. 

9 ~Iowar-Year Boo'k of .tlgriculture, 1940, p. 55; information seeured during a. 
personal conference with B. 0. Brownlee, Chief Inspector, Dairy and F ood 
Division, Dec.,mber, 1941. 

100 Laws of Iowa, 1941, Ch. 130, Sec. 10. 
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services made 97,255 inspections, while thirty-three inspec­
tors made 178,973 inspections in 1938.101 

Much of the efficiency of the inspectional activities of the 
dairy and food inspectors can be attributed to the partial 
adoption of a system of inspection districts. Before the re­
organization of the Department of Agriculture in 1923, 
specialized inspectors were engaged in the enforcement of 
each particular law. Since 1923, the State has been divided 
into inspection districts with a general inspector in charge 
of each to do inspection work as well as perform any other 
functions required by the Department. Each inspector is 
required to live in his district. Thus the Department is able 
to keep in daily communication with each inspector if the 
need arises.102 

Another advantage derived from the use of the district 
system is that the inspector is able to cover his territory 
more frequently. As a result of this closer contact with the 
o,vners and operators of the establishments inspected, the 
inspector soon learns which ones will r equire more atten­
tion to secure compliance with the laws. Naturally, they 
will be inspected more frequently than others. 

There are some exceptions to the district system. A 
force of six hotel and r estaurant inspectors operates in as 
many special hotel and restaurant inspection districts. In 
addition, the four heavy scale inspectors devote most of 
their time to testing scales throughout the State, though 
they do assist the district dairy and food inspectors to 
check up on the weighing of coal and other bulk commodi­
ties. In addition a special inspector from the chemical 
laboratory collects samples of various commodities to be 
tested in the laboratory.1 03 

1 01 Iowa Y ear Book of .&gri.oulture, 1924, p. 7, 1938, pp. 13, 14. 

102 Iowa Y ear Book of .&grioulture, 1928, pp. 1161 117. 

1 0s Iowa Y ear Book of Agriculture, 1928, p. 117. 
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The district system of inspections, however, has its dis­
advantages. If the inspector is required to carry on sev­
eral different types of inspection work at the same time he 
is not likely to become expert enough. It is not the number 
of inspections made per year which counts, but the thor­
oughness and quality of each inspection. 

The inspection work performed by the Division of Ani­
mal Industry, the Division of Entomology, and the Apiary 
Division is extensive in scope, requires technical knowledge 
on the part of the inspectors, and is specialized in nature. 
The Division of Animal Industry employs licensed veteri­
narians to perform inspectional work; the State Entomol­
ogist and his assistants, and the State Apiarist, profes­
sionally trained in their own fields, conduct the inspectional 
activities of their divisions. 

Broad po-,vers are bestowed upon the Division of Animal 
Industry to enforce the laws which it is authorized to ad­
minister. It may make any necessary rules to aid in the 
suppression and the prevention of infectious and conta­
gious diseases among animals. The division is empowered 
to investigate all reported law violations. It may and does 
inspect animals thought to have an infectious or contagious 
disease, and it is empowered to inspect farm buildings and 
yarda or any other place which might serve as a source of 
such disease. It is authorized to establish and maintain 
quarantines against all animals afflicted with or exposed to 
infectious or contagious diseases. The division is r equired 
to regulate and to prohibit the movement into Io,va of stock 
which has not previously been inspected. It may take sum­
mary action to enforce its quarantines and orders. It must 
employ efficient and practical means to prevent, suppress, 
control, and eradicate contagious diseases such as tubercu­
losis, B2ng's disease, hog cholera, sheep scab, and numer­
ous other animal diseases. It may hold necessary hearings. 

p 

I 
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Acting through the Secretary of Agriculture the division 
is authorized to enter into cooperative agreements with the 
United States Department of Agriculture to secure aid in 
the performance of its duties. Finally, the division may 
call upon the veterinary division of Iowa State College 
which is authorized by statute to use its equipment and 
facilities to aid the Division of Animal Industry to perform 
its responsibilities.104 

The Division of Entomology is responsible for the en­
forcement of the Iowa crop pest act. It inspects plants and 
plant products infected with disease or infested with an 
insect pest. In addition, the division inspects all plant 
nurseries upon payment of the proper fee and issues cer­
tificates of inspection to such nurseries; it establishes and 
enforces quarantines; makes seizures for violation of its 
quarantines; and negotiates reciprocal agreements relating 
to nursery inspection work and elimination of out-of-State 
inspection f ees.105 

The Division of Apiary is r esponsible for the establish­
ment of quarantines to control bee diseases and for the 
inspection of bees and bee-keeping appliances. Inspections 
usually are made only upon written request of any bee 
keeper. In addition, the State Apiarist is required to carry 
on educational work relating to the care of bees and the 
production of honey. The State Apiarist is empowered to 
issue regulations controlling the transportation of bees 
without a permit and may even issue a prohibitory order 
under certain conditions.106 

The scope of the inspection activities of the Division of 
Animal Industry and the Division of Entomology is broad 

10. Code of 1999, Sees. 2643, 2651; Iowa Year Book of Agriculture, 1940, 
p. 82. 

105 Code of 1999, Ch. 201.1; I owa Year Book of Agriculture, 1940, p. 97. In 
1940, 257 plant nurseries were inspected and granted certificates. 

10a Code of 1999, Secs. 4037-4039.6. 
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and appears to be accompanied by adequate grants · of 
power. They may make rules and regulations necessary to 
expedite their responsibilities. They are empowered to co­
operate with the United States Department of Agriculture 
in any manner which will aid them in performing their 
responsibilities. These two divisions possess summary 
po,ver to destroy menaces to the public health and to estab­
lish quarantines as enforcement technique to support their 
inspectional work. Considerable discretion may be exer­
cised by the two divisions to determine the existence of 
certain conditions and to decide upon proper remedial 
action. For example, the Secretary of Agriculture exer­
cises discretion in determining whether, in his opinion, a 
re-test of any tuberculin tested cattle should be allowed.1 07 

The inspectional functions of these divisions di:ff er from 
the inspectional activities of the Division of Dairy and Food 
in one particular. The inspectors of the Division of Animal 
Industry and the Division of Entomology not only possess 
broad po,vers to determine violations of the laws, but they 
possess power to engage in contr ol work of varying sorts to 
eliminate the causal conditions. Thus, if a beekeeper fails 
to treat or destroy diseased bees upon order of the State 
Apiarist, the latter is empowered to carry out treatment or 
destruction.108 The Animal Industry Division and the 
Entomology Division may establish quarantines, or abate 
nuisances endangering the public health. 

The successful inspector has been described as a '' rare 
combination of a salesman, an educator, and an artist in 
human relations. " 109 In actual administration the inspec­
tors are the eyes and ears of the Department. The in­
spectors of today are in reality technicians. They must be 

101 Code of 1939, Sec. 2704.1. 

10a Code of 1939, Sec. 4039.1. 

109 Leona.rd D. White's I ntroduction to the Study of .ddministrati<>n, p. 496. 
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familiar with the laws and rules of the Department which 
are to be enforced, with all judicial decisions relating to 
these laws and rules, with the nature of the businesses or 
activities which are to be inspected, and with the scope and 
nature of the power to be exercised. 

The inspection staff of the Iowa Department of Agricul­
ture is chosen by the Secretary of Agriculture and serves 
at his pleasure. The practice of appointing political parti­
sans prevails and no career service exists. The general 
policy is to select as dairy and food inspectors men who 
have had some previous experience in dairy work, 110 but no 
other technical qualifications are imposed. Inspectors for 
the Division of Animal Industry are required by law to be 
licensed veterinarians. The inspection work of the Division 
of Entomology is handled by men with professional train­
ing in that field. 

Some effort is being made by the Department to develop 
a professional group of inspectors. All inspectors of the 
Division of Dairy and Food go through a two-weeks train­
ing school. Two or three days are spent in the office to 
acquaint a new appointee with the various forms to be 
filled out, reports to be made, and the laws to be enforced. 
He then operates for one week in his district under the 
supervision of the experienced inspector. A second week, 
or more if needed, of supervision under another inspector 
follows. In addition, four district conferences are held 
each autumn. A r epresentative from the office goes over 
any new laws and problems with the inspectors to insure 
uniformity of inspection. A general r eview of the year's 
work takes place at the annual f ou.r-day spring conference 
held in Des Moines. Problems of each inspector and im­
provements to be achieved in the coming year are discussed. 
Bi-weekly service letters are sent to each inspector by the 

110 Iowa Y ear Book of Agriculture, 1940, p. 49. 
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chief inspector. Particular problems arising in any dis­
trict r eceive his jmmediate attention.111 

THE RULE-MAKING POWER OF THE DEP .A.RTMENT 

It is generally conceded that the power to make rules and 
r egulations is essential to the efficient and fair administra­
tion of government today.112 The rule-making power of an 
administrative agency is a practical method of implement­
ing statutory law. 

The General Assembly of Iowa bas granted to the De­
partment of Agriculture the broad power to '' establish, 
publish, and enforce rules not inconsistent with law for the 
enforcement of the pr ovisions of this title [r egulation and 
inspection of foods, drugs, and other articles] and for the 
enforcement of the various laws, the administration and 
supervision of which are imposed upon the department. " 113 

The authority of the Depar tment to establish rules and 
r egulations is limited by the necessity for such rules and 
regulations. I t must be able to show clearly before the 
courts that its action was necessary and essential to the 
fulfillment of the purpose of the law. The action cannot be 
justified merely as a convenience. In a few instances, the 
authority of the Department to establish necessary rules 
and regulations is further limited by statutory provisions. 
The Department is, for example, empowered to establish 
standards for pure foods when such are not fixed by law, 
but any standards established must not conflict with those 
of the F ederal Department of Agriculture.114 

111 Information based on a conference with B. 0. Brownlee, Chief Inspector, 
Dairy and Food Division, .Tune 12, 1942. 

112 For discussion of the rule-making power of administrative agencies see 
.Tames Hart 's .&n Introduction to Adtministrative Law, p. 165, and Ernest 
Freund 's Administrative Powers over Persons and Property, Cb. XI. 

11s Code of 1999, Sec. 2590. 

1a Code of 1999, Sec. 3059. 



STATE DEPARTMENT OF AGRICULTURE 275 

All rules and regulations established by the Department 
of Agriculture are, with but few exceptions, issued by the 
Secretary of Agriculture. The State Entomologist is em­
powered to establish rules and regulations, but must first 
submit them to the Secretary for his approval before they 
go into effect. In actual practice, the rules and regulations 
are drawn up as a result of informal conferences with inter­
ested and affected parties, with experts from outside, and 
the employees of the Department. Immediately upon 
adoption of any rules or regulations, the Secretary for­
wards a certified copy to the auditor of each county. The 
rules and regulations take effect in each county on the day 
stated in the certified copy. All amendments to the rules 
and regulations require: similar notice.1111 

Additional procedure is required by statute for the for­
mulation of rules by the Department under its power to 
control infectious and contagious diseases among animals. 
The statute requires the publication of any such rules in at 
least two daily newspapers of general circulation at least 
one week before the rules take effect. This provision for 
notice, however, is not applicable in cases of an emergency 
when immediate action is required. All rules and regula­
tions adopted by the Department under authority granted 
it by the agricultural seeds law must be preceded by public 
notice and a public hearing before they become effective. 
Rules and regulations issued by the Department must also 
be published and made available to any individual upon 
request.116 

The legal effect of the rules and regulations established 
by the Department is the same as that of the statutes en­
acted by the General Assembly and violations of these 
rules are punishable by the same penalties imposed for vio-

115 Code of 1999, Secs. 2592, 2593. 

11s Code of 1999, Secs. 2590, 2648; Laws of Iowa, 1941, Ch. 130, Sec. 11. 

• 
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lation of statutes in the same :field.117 Judicial review of 
such a.drninistrative sub-legislation occurs when a case in­
volving violation of rules established by the Department is 
taken before the court. 

THE PROBLEM OF ENFORCEMENT 

Enforcement techniques employed by the Department of 
Agriculture vary from methods of mild persuasion to coer­
cion. The choice of the technique to be employed is largely 
determined by the nature and urgency of the problem in 
question. It has long been the established policy of the 
Department to enforce the laws by employing methods 
short of prosecution in the courts whenever this is possible. 
The Department is not interested in establishing a record 
for prosecutions, nor does it rely upon :fines for :financing 
its activities.118 

The extensive licensing power of the Department of 
Agricul~ure constitutes an effective enforcement technique 
which is constantly utilized. The exercise of its power to 
refuse to grant a license, to r efuse to r enew a license, to 
suspend a license, and to revoke a license for cause are con­
crete examples of the exercise of this particular enforce­
ment method. 

The investigatory technique, a second and important 
means of enforcement, is exemplified by the power of the 
Department to conduct investigations, to make inspections, 
and to secure samples of foods and other products for 
analysis. Although inspection may be followed by an order 
to some individual to do or to cease to do some particular 
act, the Department attempts to make the investigatory 
method effective by education and by persuasion before 
employing a more formal means of compulsion. 

111 Coile of 1999, Secs. 2663, 3047, 4039.6. 

11s Iowa Year Book of ..4.gritnt-1t-ure, 1940, p. 24 . 

• 



STATE DEPARTMENT OF AGRICULTURE 277 

Quarantines, as a means of enforcement, are employed by 
the Division of Animal Industry to control infections and 
contagious animal diseases and the shipment of livestock; 
by the Division of Entomology in the control of plant dis­
eases; and by the State Apiarist to control bee diseases.119 

Summary police powers are employed as an additional 
enforcement technique. The term "summary power" des­
ignates '' administrative power to apply compulsion of force 
against person or property to effectuate a legal purpose, 
without a judicial warrant to authorize such action.' ' 120 

Such powers exercised by the Department in the interests 
of public health to abate public nuisances are not broad in 
scope and are employed to destroy unsafe biological prod­
ucts, to confiscate incorrect scales, weights, and measures, 
and to enforce plant quarantines. The Department does not 
possess any i:;nmma.ry police power to seize and destroy 
adulterated foods, adulterated or impure milk and cream, 
or articles in cold storage found to be unfit for human 
consumption.121 

Summ:\ry po,vers which require the issuance by the De­
partment of an order preceding the exercise of the power 
are exercised by the State Apiarist, the Division of Ento­
mology, and the Division of Animal Industry. Such powers 
are generally drastic in nature.122 

The Department of Agriculture is empowered to issue 
and enforce a written '' stop sales'' order to the owner or 
possessor of any agricultural seed which violates the agTi­
cultural seeds law. This order prevents further sale of the 

110 Code of 1939, Secs. 2649, 2652, 2669, 2700, 2701, 2704.5, 4039.5; lou•a 
Year Book of ...4.griculture, 1940, p. 83. 

120 Ernest Freund 's ...4.dministratwe Powers over Persons and Property, p. 
196. 

121 Code of 1939, Secs. 2739, 3270. 

122 For an example of this power see Code of 1939, Secs. 2652-2658, 2668-
2671, 4038-4039.3. 
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seed until the conditions specified in the order are reme­
died. The owner may appeal from the order to a court of 
competent jurisdiction for a judgment as to the justifica­
tion of the order and for the release of the seed. The 
Department does not possess summary power to destroy 
agricultural seeds. Only the courts, upon recommendation 
of the Secretary of Agriculture, can order the seizure and 
destruction of such seeds, and destruction cannot take place 
until the owner has been given an opportunity to be heard 
by the court.123 

Injunctions are also utilized as enfor cement techniques, 
particularly to restrain persons from operating hotels, 
restaurants, or food establishments, or from engaging in 
the production and sale of dairy products in violation of 
any provisions of the statutes. No injunction may be is­
sued, however, until the defendant has bad at least :five 
days' notice of the application for the injunction and of the 
time fixed for the hearing. Businesses operating without 
license may be compelled by an injunction to cease opera­
tions until one is secur ed. The injunction may also be used 
to restrain a person from operating his business after a 
third conviction for the same offense under the laws regu­
lating pure food standards, weights, and measures, and 
establishing standards for other articles.124 

The Department is empowered to issue subpoenas for 
witnesses, compel their attendance, and examine them under 
oath as means of enforcing the laws r elating to pure foods 
and r elated subjects.1 2s 

The final and most extreme technique of enforcement is 
the prosecution of offenders by a county attorney or the 
Attorney General of Iowa who are charged by law with 

12s Laws of Iowa) 1941, Ch. 130, Sec. 11. 

124 Code of 1939, Secs. 2855, 3047, 3076.3. 

125 Code of 1939, Sec. 3036. 
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assisting in the enforcement of the laws administered by 
the Department of Agriculture. If a county attorney re­
fuses to act, the Governor may, at his own discretion, ap­
point an attorney to r epresent the State.126 All offenses 
against the laws administered by the Department of Agri­
culture are classed as misdemeanors and are punishable by 
fines generally ranging from five to one hundred dollars or 
a maximum of thirty days in the county jail or both.127 

PROMOTIONAL FUNCTIONS OF THE DEPARTMENT 

Regulatory functions of government are those which 
direct or restrict the activities of individuals. Promo­
tional activities of government seek to encourage the devel­
opment of some particular economic enterprise and thereby 
advance the general welfare. Government regulatory activ­
ities always carry the threat of the use of the police power 
of the State to compel certain actions. Regulation is essen­
tially negative, to prevent certain specified things from 
being done or to punish violators; promotion is positive, to 
encourage certain actions on the part of private interests. 

One of the declared purposes for the organization of the 
new Department of Agriculture was to '' encourage, pro­
mote, and advance the interests of agriculture" 128 and 
much of the licensing and inspection work of the Depart­
ment is indirectly, at least, promotional in purpose. It is 
intended to help improve standards of livestock, other agri­
cultural products, and business practices. Any regulatory 
activity of government which establishes and enforces a set 
of minimum standards is almost certain to have some pro-

126 Code of 1999, Secs. 2807, 2856, 3051; Laws of I owa, 1941, Ch. 130; Iowa 
Year Book of .Ltgriculture, 1941, p. 24. 

121 Code of 1999, Secs. 2602, 2663, 2699, 2743, 2762, 2805, 2854, 3047, 
3100.46, 3112. 7, 3271, 4062.18, 5095.11, 7979, and Ch. 556; Laws of Iowa, 
1941, Chs. 130, 131. 

12s Code of 1999, Sec. 2587. 
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motional effe'ct upon the par ticular economic interest in 
question. 

Considerable promotional activity in the nature of edu­
cational work is continually being carried on by the Depart­
ment of Agriculture. Speakers are furnished for meetings 
of groups actively interested in Iowa's agricultural wel­
fare. The Department cooperates with the affiliated soci­
eties and organizations in this work. It cooperates with 
the Iowa State College of Agriculture and Mechanic Arts 
in educational work to promote agricultural progress. 
Acting through its agents, it is continually urging the 
adoption of higher standards and of new and approved 
methods to increase production and to facilitate better dis­
tribution. The annual Year Book of .Agriculture contains 
considerable information of a promotional and educational 
nature. Two distinct promotional activities are carried on 
by the Department in cooperation with the Iowa Butter 
Controi Board and the Iowa Dairy Industry Commission, 
the Secretary of Agriculture being ex officio a member of 
both boards. 

The Iowa Butter Control Board and the Iowa Dairy In­
dustry Commission exemplify an old practice in Iowa gov­
ernment of establishing relatively independent quasi-public 
and semi-public bodies to perform functions which are pub­
lic in nature. The fact that the Secretary of Agriculture is a 
member of each body gives an opportunity for these two 
agencies to cooperate intimately with the Department of 
Agriculture to prevent needless duplication of work. 

The Iowa Butter Control Board and the Iowa Dairy In­
dustry Commission are examples of the use of plural bodies 
to direct a function of government which impinges directly 
upon private property rights and is beyond the realm of 
routine ::i.dministrative work. In both cases, policies have 
to be formulated which affect property rights and personal 
interests. 

s 

Ill 

g1 
Ill. 
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The oleomargarine tax law of 1931 illustrates the use of 
power of the State to tax for the protection and promotion 
of a favored industry. An '' inspection fee and excise tax'' 
of five cents a pound is levied upon all oleomargarine sold 
in Iowa. The tax is paid prior to sale by means of tax 
stamps purchased from the Secretary of Agriculture. The 
Department of Agriculture is authorized to make all neces­
sary rules and regulations relative to the handHng of oleo­
margarine and the stamp tax. All funds collected under 
this act are transferred by the Secretary of Agriculture on 
the :first day of each month to the general fund of the State. 
Violations of the tax law are punishable as misdemean­
ors.129 

The primary purpose of the law is, of course, to protect 
the dairy industry and thereby promote its interest and 
welfare, but the act serves also as a revenue-raising meas­
ure ·for the State. The statute, as passed in 1931, was the 
outcome of a four-year campaign fought through three 
legislative sessions. The 1931 I owa Year Book of Agricul­
ture reported that the passage of the bill "was a great 
victory for the dairy industry, backed by practically all our 
agricultural associations.'' 180 

SUPERVISORY FUNCTIONS OF THE DEPARTMENT 

The Department of Agriculture is responsible for the 
supervis~on of all farmers' institutes, short courses, and 
poultry shows which apply for State aid to help :finance 
their activities. The supervision exercised by the Depart­
ment over these activities is largely ministerial. Farmers' 
institutes are required by statute to notify the Department 

129 Laws of Iowa, 1931, Ch. 63; Code of 1939, Secs. 3100.07-3100.18. Oleo• 
margarine sold in Iowa must conform to the package regulation of the Federal 
government. Institutions under the Board of Control may not serve oleo­
margarine. 

1so Iowa Year Book of Agriculture, 1931, pp. 51, 52. 
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of their intention to function under the law by the second 
Wednesday of December, short courses by November :first, 
and poultry shows by October :first. Each organization is 
required to submit by June first a complete and detailed 
statement of its activities, its compliance with the statutory 
provisions, its expenditures, and other information r e­
quested by the Department. 181 

These reports are reviewed by the Secretary of Agricul­
ture. If found to meet the statutory requirements as to 
number of members, officers, income, expenditures, and 
activities, they are certified to the State Comptroller for 
payment of State aid in the amount determined by the 
Secretary, not exceeding the maximum fixed in the stat­
ute.1a2 

Supervisory control is also exercised over the 4-H dairy 
calf club exposition sponsored by the Iowa State Dairy 
Association, but in this case the State pays only 80 per cent 
of the amount of the premiums, not to exceed $2000.183 

The Secretary may refuse to certify any association to 
the State Comptroller if adequate information, in his judg­
ment, is not given; if requirements of the statute are not 
fulfilled; or if the expenditures are not approved by the 
Secretary. Certification is, however, seldom refused. 

State funds are paid by warrant to the governing body of 
the organization and this body is r esponsible for the proper 
disbur sement of the funds except in the case of farmers' 
institutes. The warrant for such institutes is deposited 
with the treasurer of the county in which the meeting is 
held. The county treasurer then establishes a farmers' 

1s1 For details concerning the eligibility of these organizations for State aid 
see Code of 1939, Secs. 2916, 2919, 2920, 2921, 2923, 2954, 2955, 2956, 2957. 
Short courses must also submit an itemized lliit of premiums paid. 

132 Code of 1939, Secs. 2917, 2922, 2955. 

1s3 Code of 1989, Ch. 140.1. 
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institute fund and no expenditures can be made from this 
fund except by written authorization approved by a major­
ity of the members of the executive committee of the 
institute.13• 

State grants to farmers' institutes, poultry shows, and 
short courses amount to only a small share of the money 
expended in such efforts. The local groups sponsoring 
these educational and promotional activities contribute on 
an average of more than twice as much as provided by 
State grants. The :figures for the :fiscal year 1938-1939 illus­
trate this point: 135 

..d.mcunt of 
Raised, by 
the local Total 

Number State grants association 

Farmers ' institutes 82 $ 4,335.00 $22,186.72 $26,521.72 
Poultry shows 24 2,550.00 7,652.62 10,202.62 
Short courses 30 12,141.06 25,752.64 37,893.70 
Totals 136 19,026.06 55,591.98 74,618.04 

A slight degree of supervisory control is exercised by 
the Department of Agriculture over farm aid associations 
organized under the farm aid associations act of 1913 ( as 
amended) for the purpose of "improving and advancing 
agriculture, domestic science, a:nima] husbandry, and horti­
culture.'' 136 A complete r eport of income and expenditures 
of any farm aid association must be filed with the county 
auditor by the first Monday in January. A copy of this 
report, with such additional information as may be re­
quired, must also be filed with the Department of Agricul­
ture and the Iowa State College of Agriculture and Me­
chanic Arts. Books and r ecords of the association may be 
inspected by the Department and the county board of 

1s. Code of 1999, Sec. 2919. 

1ss Jowa Year Book of ..d.griculture, 1939, p. 108. 

1se Laws of Iowa, 1913, Ch. 140; Coile of 1999, Sec. 2924. 
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supervisors at any time.187 Other than the right to inspect 
the books of such societies and receive a copy of the soci­
ety's annual report, the Department of Agriculture has no 
control over such societies. 

11ore important, perhaps, are the services rendered by 
the Department to such organizations. They may and do 
secure advice and assistance from it. Speakers are fre­
quently furnished by the Department. Moreover, these 
groups give the Department an opportunity to present its 
viewpoint and to secure support for the Department's 
activities. 

THE SEMI-PUBLIO ORGANIZATIONS AFFILIATED WITH 
THE DEPART ME NT 

Affiliated with the Iowa State Department of Agriculture 
are seven semi-public agricultural organizations : the Iowa 
State Horticultural Society, the State Dairy Association, 
the Iowa Beef Producers' Association, the Iowa Corn and 
Small Grain Growers ' Association, the Iowa Horse and 
Mule Breeders' Association, the Iowa Swine Producers 
Association, and the Iowa State Sheep Association. The 
Horticultural Society :first r eceived State r ecognition, en­
couragement, and :financial aid in 1872, the Dairy Associa­
tion in 1909, the Beef Producers' Association in 1911, the 
Corn and Small Grain Growers' Association in 1917, the 
Horse and Mule Breeders' Association in 1927, the Swine 
Producers Association in 1937, and the State Sheep Asso­
ciation in 1943.138 

Each of the legislative enactments r ecognizing, encour­
aging, and giving :financial aid to these agricultural organi­
zations stipulates certain conditions which must be met 
before the association is entitled to receive State funds. A 

1s1 Code ?f 1939, Sec. 2939. 

13 s Laws of I owa, 1872, Ch. 25, 1909, Ch. 250, 1911, Ch. 203, 1917, Ch. 187, 
1927, Ch. 53, 1937, Ch. 111; Senate File 12, Fiftieth General Assembly, 1943. 
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membership of five hundred or more must be maintained. 
Reports must be filed every year with the Secretary of 
Agriculture concerning the activities, officers, expenditures, 
and any other information r equested by the Department. 
The Secretary of Agriculture is, by legislative enactment, a 
m~mber of the executive committees of all these associa­
tions. To be eligible for State :financial aid, the organi­
zations are required to perform particular functions and 
activities as specified in the statutes. By administrative 
practice the State Comptroller requires that all expendi­
tures of State grants made by affiliated organizations be 
approved by the Secretary of Agriculture before the claim 
will be allowed. 189 

These affiliated organizations are largely educational 
and promotional in nature. They perform activities com­
mon to trade associations. Most of their work relates 
dir ectly to their members and other s who are interested. 
These associations cooperate with the extension service of 
the State College, the United States Department of Agri­
culture, and the I owa Department of Agriculture. 

Supervisory control is exercised by the Department over 
these affiliated organizations. The Secretary of Agricul­
ture, as a member of their governing boards, has some in­
fluence and check upon their activities. In addition, the 
Secretary exercises some degree of super vision over their 
financial activities and administers the provisions of the 
statutes r elating to State aid to these organizations.140 

Annual r eports must be submitted to the Secretary who 
determines whether or not the organizations meet the con­
ditions stipulated in the statutes. The Secretary must 
approve all expenditures from State funds appropriated to 

139 Code of 1939, Chs. 139, 140, 141, 141.1, 141.2; information from personal 
communication from Mark G. Thornburg, Secretary of Agriculture, April 13, 
1942. 

Ho Code of 1939, Sec. 2591, paragraph 11. 
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these organizations and may refuse to approve an expendi­
ture which, in his judgment, is not in harmony with the 
broad purpose of the statute. This seldom occurs. Ap­
proval is of a routine nature. 

One further important r elationship exists between the 
affiliated organizations and the Department of Agriculture. 
Many of them serve, to some extent, as informal advisory 
boards to the Secretary of Agriculture in legislative mat­
ters. This advisory function is not provided for by statute, 
but is based on usage. The Department has been accus­
tomed to consider the viewpoints of these organizations on 
all matters affecting Iowa's agricultural interests. This 
advisory function has developed to the point where the 
different livestock associations which r eceive State appro­
priations have formed a livestock council consisting of the 
president and secretary of each association. Before the 
General Assembly convenes, the livestock council meets 
with the Secretary of Agriculture to discuss, consider, and 
advise on proposed legislation affecting agriculture.141 

The value of such advisory boards in the field of agri­
culture should not be underestimated. They can serve to 
keep the administrative agency informed of public opinion. 
Complaints against activities of the Department, against 
discrimination, or undue harshness of the enforcement ma­
chinery can be more r eadily expressed through advisory 
boards. Proposed legislation can be submitted to them for 
their consideration and suggestions. Legislation to be 
effective must be acceptable to the people. Advisory boards 
should help to keep the Secretary informed on what legis­
lation is acceptable to those concerned. 

GEORGE w. WILLOUGHBY 
SILVER CITY NEW MEXICO 

141 Letter from Mark G. Thornburg, Secretary of Agriculture, May 6, 1942. 
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