
OF THE F RT - IXTH 
EMBL FI 

The on titution of Iowa provide that the General 
s embly hall con ene biennially, commencing on the 

econd 1onday in January following each general election 
unles otherwi e convened by proclamation of the Gover
nor.1 In pur uance of this provi ion the Forty- ixth 

en ral mbl con ned at the tat apitol in De 
Ioine on :Monday, January 14, 1935. It remained in 
e ion until la 3rd, a period of one hundred and ten 

day . Durin thi period there were :fif t n unday and 
i hteen oth r day - including eleven aturday and an 
ntir week of prino- acation - when the neral em-

bly did not con ne. ccordingly the hou w re actually 
in e ion onl venty- even da . 

The Fort - ixth eneral embly wa typical of Iowa 
a embli in that it wa composed lar ly of farmer and 
attorn y . The Hou e of Repre entative on i t of one 
hundred and eight member . Of th e forty- ight were 
farmers and fourteen were attorney . The enate on-
i t f fifty m mb r . In the Forty- ixth G neral 
mbl i ·ht en en a tor wer farm r and twel w r 

attorn y . uall the Iowa Gen ral mbly ha been 
pr dominantly Republican. In rec nt year , however, the 
D mocratic party ha controll d both house . In the 
Hou e of Repre ntative of the Forty- ixth General 
embly there were fifty- io-ht D mocrat and fifty Repub

lican . n the enate there wer twenty- even Democrat 
and twenty-thr e Republicans. 

Durino- the legi lative se ion, 412 bill and 12 joint 

1 Constitution of Iowa, Article III, ection 2. 

3 
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resolutions were introduced in the Senate, and 521 bills 
and 8 joint resolutions in the Hou e - a total of 933 bill 
and 20 joint resolutions. Of this number 121 Senate bill 
and 3 Senate joint resolutions, and 101 House bills and 2 
Hou e joint resolution - a total of 227 measures - were 
pa sed and became operative. Sixty of the e measure 
were appropriation bills to provide funds for the adminis
tration of tate government and for the adjustment of 
claims again t the State. Thirty-four of the measures were 
legalizing act , passed to clarify matters of procedure in 
corporate bodies and to make adju tments in local govern
ment. t least ten measures were passed solely for the 
purpo e of making correction in the ode and se ion 
laws previously enacted and two were enactments of pecial 
law .2 

TAXATIO AND FI A CE 

The Extra ession of the Forty-fifth General As embly 
pas ed a three-way tax bill which provided for a personal 
net in ome tax, a bu ines tax on corporation , and a retail 
ales tax. In allocating the fund derived from this tax, 

the law provided that the first three per cent be trans
ferred to the general fund of the tate a collected. Of 
the remaining collections during 1934, 3,000,000 was to 
be placed in an emergency relief fund. On January 1, 
1935, and quarterly thereafter not to exceed $1,500,000 wa 
to be paid into the general fund of the State and the bal
ance, if any, wa to be allocated to the e eral countie . 

The Forty-sixth General As embly amended this law to 
provide for a new allocation of funds, but retained the 
provision of the former law a signing the first three per 
cent to the general fund of the State. The amended law 

2 Indez wnit Hist<Yry of Senc.te and House Bills a,na Joint Resolutions of the 
Forty-sizth General, Assembly; Legislative Directory Forty-si!tth General 
Assembly. 
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provides that on July 1, 1935, and quarterly thereafter , 
up to and including April 1, 1937, the Board of Assess
ment and Review hall set aside $1,000,000 for direct re
Ii f and for work relief and e pen e incidental thereto. 
In like manner on July 1, 1935, and semi-annually there
after, up to and including January 1, 1937, the Board shall 
set a ide $125,000 for Iowa emergency conservation work. 
In addition to the e sums the law provide that on July 
1, 1935, and on October 1, 1935, the Board hall et aside 
$1,500,000 on each date to be paid into the general fund of 
the State. These latter sum are to be u ed to pay the 
0 ·eneral expen e of the tate from July 1 to December 
31, 1935, as authorized and appropriated by the General 

ssembl . 
nd r a pro i ion of the former law which was not 

r p aled, all money not otherwi e allocated is to be re
turn d to the countie to be er dited a ain t the second 
installm nt of the tax bill of each taxpay r for the next 
prec ding tax year. It appears, therefore, that under the 
amendment, the proceed of the three-way tax for 1935-
1937 are to be di tributed a follows: three per c nt each 

ear to the general fund of the tate; $4,000,000 each year 
for direct and work relief; $250 000 each ear for emer
o- ncy con ervatio:n. work; $3,000,000 to the tate o-overn
mcnt in 1935 · and the balance (including the $3,000,000 
not to be paid to the tate in 1936) to the counties to 
be ub tituted for property taxe .3 

The hain tore Ta ct wa ano her of the out tand-
ing piec of legislation pa ed by the Forty-sixth General 

embly. It created widespread intere t throughout the 
tate at the time it wa enacted and has been the center 

of much controver y since it became law. eventeen States 
of the Union ha e passed chain store tax act , while eight 

s .&ots of the Forty-si:i;th General .&ssembly, Ch. 76. 
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other tate have ome ort of license features of a min.or 
nature. Of the seventeen tates which have enacted tax 
legislation, fourteen have provided for a single graduated 
occupation tax y tern ba ed upon the number of stores 
in operation. In addition to this tax, three States -Min
nesota, Wiscon in, and Iowa - have provided for a gross 

ale tax, which in Iowa, at lea t, is much more severe 
and more difficult to pay than the relatively small occu
pation tax. The combined tax upon chain tores in Iowa 
i the highest of any State in the Union. 

Under the Iowa law the occupation tax is payable annu
ally beginning on July 1, 1935, the rate of taxation being 
as follows: 

For each store in exce of one and not in excess 
~t@ ~ 

For each store in exces of ten and not in excess 
of twenty 15 

For each store in exce s of twenty and not in ex-
cess of thirty 35 

For each store in exces of thirty and not in ex-
ces of forty 65 

For each tore in exces of forty and not in ex-
ce s of :fifty 105 

For each tore in exce s of fifty 155 

The gro s receipts tax is al o payable annually, beginning 
on August 1, 1936, when payment is to be made on the 
income for the preceding year. This i graduated and is 
based upon the combined gro s receipts of all stores or 
other mercantile establishment , including oil stations, in 
the chain. The amount of tax added for each $10,000 of 
receipts or fraction thereof varies from $10 for each $10,000 
between $50,000 and $100,000 to $1000 for each $10,000 or 
fraction thereof over $9,000,000. The amount of tax due 
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on gro receipt in the ariou bracket i indicated by 
th following figur : 

50,000 or 1 .......................................................... $25 
100,000 .................................................................... 75 

150,000 ···································································· 200 
200,000 ···································································· 500 
300,000 .................................................................... 1,250 
400,000 .................................................................... 2,250 
500,000 .................................................................... 3,500 

600,000 ································································ ···· 5,000 
700,000 ···································································· 6,750 

00,000 ···································································· 8,750 
'900,000 ···································································· 11,000 
1,000,000 .. ······························································ 13,500 
1,250,000 ·················································· ............... 20,375 

,500,000 . ................................................................ 27,875 

1,750,000 ································································· 36,000 
2,000,000 .. ···································· ········· ················ 44,750 
3,000 000 .. ····························································· . 3,500 
4,000,000 . ··················································· .......... 127,250 
5 000 000 ···················································· ......... 176,000 

, 6,00 ,000 .................................................................. 236,000 

$7,000,000 ································································ . 306,000 
,00 ,000 ·························································· .... 3 6 000 

9,000 000 ··························· ...... ··························· 476,0 0 

Th law doe not apply to the foll wing: 
(a) ooperative a ociation no+ or :mized for profit 

and operatin in good faith under the law of Iowa. 
(b) er on exclusively ngaged in gardening or farm.-

Hing in thi tat product of heir own rai in . 
(c) P rson elling at retail one or more of the follow

in product : coal, ic lumber, grain, feed, building mater
ial (not including builders and g neral hardware, o-la s, 
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and paints) if the total retail sales by such persons of 
such products within the State shall, during the tax year, 
"exceed ninety-five (95) per cent of the total retail sales 
of all sources within the state of any such per on or per
sons''. 

(d) Liquor stores, established and operated by the 
State Liquor Control Commission. 

( e) Hotels or rooming houses, including dining rooms 
and caf es operated in connection therewith. 

The State Board of ssessment and Review is charged 
with the admini tration and enforcement of this law. It 
may make and publish rules and regulations and distribute 
the same throughout the State, but failure to receive or 
ecure a copy of such rule shall not relieve any per on 

from the obligation of complying with the law. An appro
priation of $25,000 was made for the purpo e of admini -
tering the law.4 

The law relative to the taxing of bank tock was amended 
by the Forty-sixth General ssembl . The new law pro
vides that whenever a bank operated within this State ha 
been heretofore or hall hereafter be clo ed and placed in 
the hands of a receiver, "the board of upervisors hall 
remit all unpaid taxes on the capital stock".5 

For many year it has been the polic of the tate of 
Iowa to permit the board of upervi ors to suspend, remit, 
or cancel taxes on real and per onal property belornrino- to 
indigent persons upon petition and proof that the peti
tioner is unable to contribute to the support of public activi-

1 Acts of the Forty-siath General Assembly, Ch. 75 ; The Des Moines Register, 
May 20, 1935. In November, 1935, in the case of the Great Atlantic and 
Pacific Tea Company v. Valentine, the United States District Court decided 
that this tax, in so far as it applies to gross sales is unconstitutional. Such 
a tax, it was held, is in violation of the Fourteenth Amendment to the Federal 
Con titution. All other provisions of the law were upheld. 

s Acts of the Forty-sixth General Assembly, Ch. 7 . 



tie . nder th provi ion of an amendment to the law 
a pa ed by the Forty- · th en ral mbly u pen ion 
i automatic in the ca e of per on receiving old age a si t
ance and n d not be p tition d for. It i till nece ary, 
ho, r, to petition the board for a remittance or can-

llation of ta . The ld g i tance Commission 
hall notify th board of uper i or of the county in which 

any a i ted p r on own prop rty, and it hall then b 
th duty of the board of upervi or to order the county 
trea urer to u pend th collection of the ta es a se sed 
again t uch per on. 6 

To allow an exten ion of time for the payment of taxe 
in 1935 without th payment of a penalty, the Forty- ixtb 

n ral embly provided that the fir t in tallment of 
tax for that year hould not be deemed d linquent until 
.Jul 1, 1935 and mi ht be paid at any time prior to that 
dat without int r t a a penalty. If the fir t in tallment 
w r not paid prior to Jul 1 t, it wa to draw inter t 
from pril 1 1935, at a rate of thre -fourth of one per 
cent p r month until paid.7 

The Forty- e ond G n ral mbly in 1927 au horized 
countie to pur ba e real e tate at ta ale a a protection 
to the coun a ain t per on who ou ht to avoid tax pay
m nt . Thi tion of th la - ction 7255-bl of the 
Code of 1931-ha now be n repeal d and a ub titute 
ection ena ted which pro ide that a a tax al , if "no bid 

i received, or if the bid received i les than the total 
amount of the d linquent r:r n ral tax , inter t, p naltie 
and o t ' the count. hall bid for the real tate '' a 
um equal to the total amount of all delinquent r:r n ral 

tax int r t, penaltie and co t " harr:red a ain t th 
r al tate. o money hall be paid by the county or 

6 Acts of the Forly-si!&th General Assembly, Cb. 77. 

1 Acts of the Forty-si!&t1i General Assembly, Cb. 79. 
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other tax levying and tax certifying body for such pur
chase, but each of the tax levying and tax certifying bodies 
having any interest in the taxes for which the property 
is sold shall be charged with the full amount of all delin
quent general taxes due such body, as its just share of 
the purchase price. 

When the title to real e tate has been acquired by vir
tue of a tax deed the property shall be controlled, managed, 
and sold by the county board of supervisors in a manner 
prescribed by law. In case of sale, however, it shall be 
for cash and for a sum not le s than the total amount 
stated in the tax sale certificate, including subsequent taxes, 
jnterest, and costs. Provision i made, however, that 
general taxes and special assessments levied by a special 
charter city levying and collecting its own taxes and assess
men ts shall not be affected by any such sale to the county 
in which the real estate is located. 

Section 7244 of the Code of 1931 provide that annually 
on the first Monday in December, the county treasurer shall 
offer at public sale '' all land , town lots, or other real 
property" on which taxe for the preceding year or year 
are delinquent. This law was amended by the Forty-sixth 
General Assembly to provide '' that no property again t 
which the county holds a tax sale certificate, hall be of
fered or sold" under this law.9 

Under the provisions of a new law it shall be the duty 
of the county treasurer to segregate any tax money re
ceived in 1935 which was due and payable prior to the 
beginning of that year. Out of the funds thus segregated 
the treasurer shall pay any taxing body the amount of 
taxes due the taxing district and designate the payment 
as having been due prior to January 1 1935. When all 

s ..4.cts of the Forty-sia;th General ..4.ssembly, Ch. 83. 

9 ..4.cts of the Forty-siath General ..4.ssembly, Ch. 82. 
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warrant that have been tamp d '' unpaid for lack of 
fund ' hav b n paid from thi egr o-at d fund any 
balanc r maining hall th n be u d in th ame mann r 
a though no egr gation had be n made. In the event 
that there i not enough money collected from back taxe 
to pa th warrant out tanding, the taxing bodie are 
authorized to is ue bonds on January 1, 1936, ufficient to 
pa uch out tanding warrants and inter t.10 

Prior to 1935 the county board of upervisor might 1 vy 
'' a poll tax of fifty cents on each male resident over 
twenty-on ear of age". Thi provi ion of the law ha 
now b n repealed, and the a ment of county poll taxe 
ha b n di continued.11 

Hou e File o. , de igned to xempt home tead from 
taxation to the extent of $2500, wa one of the two bill 

etoed. There wer many objection to thi mea ure. In 
hi to me age Governor H rring expr sed the belief 
that it "would be unequal and di criminatory, not uniform 
in operation and would work an injustice as between vari
ous counties''. The measure was al o considered as favor
able to non-re ident owner and unfa orable to renter . 
It did not provide for a reduction of taxe but rather for 
a shifting of the tax burden. Becau e of it "lack of uni
form application", and it "arbitrary and capriciou cla -
ification '', Governor Herring doubted it con titutionality 

and according! returned it to the General s embly with
out his signature.12 

APPROPRIA TIO S 

Th appropriation made b the Fort - ixth n ral 
mbl are pre nted in the following table . 

10 Acts of the Forty-sixth General .&ssembly, Ch. 52. 

11 Acts of the Forty-sixth General .Assembly, Ch. 81. 

12 J011,rnal of the H01J,Se of .Representatwes, 1935, pp. 1172-1176. 
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APPROPRIATIONS BY THE FORTY-SIXTH GENERAL ASSEMBLY 

FOR MAINTENANCE OF TATE GOVERNMENT AND STATE 01'FICERS 

FOR EACH YEAR OF THE BIENNIUM 

CHAPTER Fo& WHAT 1933-1935 1935-1937 

126 Department of Agriculture 
Agricultural Department 121,215 
Animal Health and Veterinary 137,500 
Beef Producers Association 5,000 
Corn and mall Grain Growers Asso-

ciation 2,500 
Iowa tate Dairy Association 5,000 
Horticultural ociety 5,000 
Poultry A sociation 17,500 
Board of Veterinary Examiners 400 
Horse Breeders Association 5,000 
Weather and Crops Bureau 7,634 
State Entomologist 7,400 

Total $315,051 $314,149 

138 Iowa State Dairy Association 2,000 
4-H calf clubs 

126 Agricultural ocieties 105,000 120,000 

126 Board of Assessment and Review 75,000 64,543 

75 Board of Assessment and Review 25,000 
To administer chain store tax (lump sum) 

126 Attorney General and Department of 86,974 93,500 
Justice 

Litigation concerning highways 15,000 
(From primary road fund) 

124 Attorney General 20,000 
Radio broadcasting system (lump sum) 

126 Auditor of State 24,000 90,000 

126 Auditor of tate $7 per diem 
County and Municipal examiners 

126 Board of Barber Examiners 15,150 15,520 

126 Commission for the Blind 9,348 10,000 
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CII.APTEB. FOR. WHAT 1933-1935 1935-1937 

132 Commis ion for the Blind 1,500 
ummer school for blind (lump sum) 

126 Board of Chiropractic Examiners 1,560 1,6 0 

126 tate omptroller 
alarie and expense 17,719 40,365 

Refunding warrant (from motor ve- 2,500 
hicle fuel tax) 

126 Board of Conservation 5,000 110,000 

126 Board of Cosmetology Examiners 11,360 12,040 

133 Board of Co metology Examiners 1,000 
Additional appropriation (lump sum) 

126 Custodian 53,217 75, 10 

126 Board of Dental Examiners 2,400 2,400 

126 Di trict Court Judges 372,500 372,500 

139 District Court Judges 
dditional appropriation 10,000 

126 Board of Embalming Examiners 970 970 

126 Board of Engineering Examiners 900 

126 Executive Council 220,000 250,235 

126 State Fair Board 50,000 60,000 
Public works project 26,250 

126 tate Fire Marshal 16,000 17,000 

126 General Contingent Fund 0,000 

126 Geological urvey 5,000 10,000 

126 Governor (salary and expenses) 18,168 20,406 

126 Department of Health 75,050 76,8 0 

tate Ilighway Commission1s 

48 Highway afety Patrol (Motor Vehicle Amount 
Department, Office of ecretary of ecessary 
State) 

1s See pages 22 and 23. 
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CHAPTER Fo& WHAT 1933-1935 1935-1937 

126 Historical Department 28,979 29,300 

126 Historical Society 25,000 28,000 

126 Industrial Commission 25,902 25,900 
To pay claims for highway em- 15,000 

ployees (From primary road 
fund) 

126 Insurance Department 46,000 44,125 

126 Insurance Department Examiners per diem 

126 Bureau of Labor 18,467 18,240 

141 Bureau of Labor 
Public employment office 60,450 

126 Library Commission 18,568 19,500 

126 State Library 41,000 41,916 

126 Board of Medical Examiners 900 1,000 

126 Board of Mine Inspectors 1,500 

126 Mine Inspectors 16,500 

126 National Guard 212,650 

131 ational Guard 4,160 
Additional armory rentals (lump sum) 

135 National Guard 25,000 
Camp Dodge fire loss (lump sum) 

126 Board of Nurses Examiners 5,280 5,400 

143 Old Age Assistance Commission 1,000,000 
Pension fund 

55 Old Age Assistance Commission 25,000 
Revolving fund (lump sum) 

126 Board of Optometry Examiners 750 750 

126 Board of Osteopathic Examiners 1,560 1,560 

126 Board of Parole 26,920 27,910 

126 Board of Pharmacy Examiners 10,080 14,400 

126 Pioneer Lawmakers 75 

126 Board of Podiatry Examiners 395 395 

126 Presidential Electors 150 
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I GHAPTD 

- - ·-
1935-1937 1 F-OR WB T 1933-1935 

126 tat Prin in Board 
• alari 14,1 14, 20 

te prin ing 120,000 129,150 

126 up •rin nd nt of Public Ins ru ion 
. nlnri d xp n 26,361 39,434 

nt nid 401,450 01,450 

126 Bonrd of Railroad Commi ioner 60,000 60,600 I 
126 rt nry of . tatt• H 49,04 4 ,100 I 
126 upr m urt 3,400 3,400 

126 Cl rk of upr1'ml' urt ,965 9,090 

126 H por, r of upremP urt and ode 11,676 
11,676 ' Etli or 

I 126 'Prea ur r of tate 5,916 1,soo 1 

I 126 Bonrd of Vocntional Education 33,055 35,o4o I 
FOR TIU: Bo.\RD OF ."rROL A."D THE 

L · 'TIT TIO, 1 .·on IT 
11 

PTF.R Foa llAT 1933-1935 1935-1937 11 

126 Board of ontrol 74,500 72,466 

1 6 , tnte Ho pital nnd olony nt Woodward 224,000 250,522 
Public work proje t 61,250 

12 In ti tut ion for l<'<'l'blc -. Hnded at Glen- 22 ,536 327,4 4 
wood 

126 • tatP Ho pitnl for In. an at crokee 272,500 34 ,461 
Public work. projert 26,250 

12. ta ,. Ho pita! for In an at larinda 275,000 293,317 
Puhlit> ,,ork proj l't 99,750 

126 , tat • Ilo pitnl for Iru ane at Indepen- 275,000 329, 7 
cl m•e 

126 ,' tnt llo. pita! for In an nt Mt. Plcns- 275,000 319,140 11 
ant 

I 126 . tntri ,Juvenile Homo at Toledo 99,900 119,069 

I 126 ' tat1 Pen it ntiary at Fort • fadi on 436,023 469,151 II 
Public work project 
- - -

4,375 -- -
u c pag 23 nnd 30. 
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CHAPTER FOR WHAT 1933-1935 1935-1937 

126 Men's Reformatory at Anamosa 340,067 375,451 

126 Women 's Reformatory at Rockwell Oity 49,700 56,610 

126 tate anitarium at Oakdale 217,000 219,494 
Public works project 43,750 

126 Iowa Soldiers' Home at Marshalltown 200,000 205,595 

126 Iowa Soldiers' Orphans ' Home at Dav- 162,900 188,060 
enport 

126 Training chool for Boys at Eldora 167,500 177,585 

126 Training School for Girls at Mitchell-
ville 75,736 76,961 
Public works project 7,000 

126 Emergency Fund 14,000 14,000 

126 Additional Emergency Fund 100,000 

126 Road Fund 10,000 10,000 

Total for Board of Control 3,415,362 3,880,777 

F OR Bo R.D OF E DUCATION A D Ul'PORT OF 
INSTITUTIONS UNDER IT 

CHAPTER FOR WHAT 1933-1935 1935-1937 

-
126 Board of Education 50,566 $54,712 

126 tate University of Iowa 1,790,000 1,950,000 
President 10,000 10,000 
Public works project 60,000 

126 Medical and Surgical Treatment of In- 900,000 940,994 
digents 

---
126 Iowa State College of Agriculture 1,771,000 1,931,000 

President 9,000 9,000 
Public works project 60,000 

126 Iowa tate Teachers College 473,000 563,000 
President 7,000 7,000 
Public works project 30,000 

136 Iowa tate Teachers College 60,000 
Deficiency appropriation (lump snm) 

126 Iowa tate chool for the Deaf 195,000 207,000 
Public works project 15,750 
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CHAPTER FOR WHAT 1933-1935 1935-1937 

126 Iowa chool for the Blind 105,000 105,000 
Public works project 21,000 

126 P ychopathic Ho pital 100,000 100,000 

126 Bacteriological Laboratory 12,226 12,226 

126 oldier ' Tuition 6,000 4,000 

126 World War Orphans' Aid 2,500 

137 Aid for blind student 1,000 
(lump sum) 

Mr CELLA EOUS EXPENSES CoNNECTED WITU THE 
LEOI LATIVE ESSION 15 

CHAPTER To WHOM AND FOR WHAT AMO NT 

129 Miller vs. Zeigler lection contest $265.00 

130 Pelzer vs. Malone election contest 778. 1 

128 Miscellaneous Expenses of General A embly 
Royal Typewriter Company 262.50 

eneral Typewriter Exchange 1 0.00 
Gaar Brothers Typewriter Company 315.00 
Underwood Elliott Fisher Company 63.00 
D Moines Rubber tamp Works 147.45 
Inter tate Transit Lines 25.00 
Van Ginkle Athletic Manufacturing Company 60.00 
Wingate Costume Company 50.00 
Walter Beam, servi e 2 .35 
Margaret Mathi , service 28.35 
Ray heeban, service 2 .35 
Redo M. Zacherie, supplie 16.34 
Offic rs, after adjournment Amount 

nece sary 
ergil L kin, uppli 43.40 

Legislative merg ncy fund 5,000.00 
Redo L Zacherie, upplie 50.00 
Vergil Lekin, suppli<> 50.00 
Vergil Lekin, rvic 63.00 
.Jennie Gregg, service 81.90 
Peter Ru sell, en'ice 14.40 
Younker Brothers 129.35 

lG alaries of members amount to about $161,000. 
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CHAPTER TO WHOM A.ND FOR WHAT AMOUNT 

Za.isers, office outfitting rental 75.30 

George M. Hamilton, services 16.20 

Frank haffer, services 16.20 

Clyde L. Herring, money advanced by him 210.00 

Officers of General Assembly per diem 

148 Gordon L. Elliott, report of work on legislative 
committee 30.00 

154 For service and expense in connection with legis-
lative investigation of sale of tate warrants as 
follows: 

T. E. Diamond 
Attorney fees $225.00 
Expenses 5.50 

Henry C. chull, Witne s 
Mileage 20.00 

James F. Toy, witnes 
Mileage 20.00 

Leone Webster 
Clerical help 32.50 

Frank C. Walrath 
Reporting 759.60 

Total 1142.60 

MISCELLANEOUS APPR.OPRIA TIONS 
Fon. P UBLI0 PURPOSE 

CHAPTER FOR WHAT AMOUNT 

127 Inaugural expenses $3 9.50 

134 G. A. R. history 2,500.00 

140 Emergency relief to school districts 10,000.00 

142 Muscatine County, drainage tax on State land 1,319.47 

144 Polk County, pavement along tate fair grounds 4,606.7 

146 Jones County, expenses in convicting State mployee 73.50 I 
177 John H. Mitchell 

Expenses to Interstate ssembly 100.00 
Garritt E. Roelofs 

E~-penses to Interstate Assembly 100.00 
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APPROPRIATIONS FOR CLAIMS ONNECTED WITH 

llIOIIWAY CONSTRUCTION A D MAINTENANCE 

CHAPTER TO WHOM AND FOR WIIAT AMOUNT 

145 Dolan Allen, collision with State truck $213.28 

147 rs. J. W. Kinney, for death of husband, employee 
of Highway Commission 1,000.00 

Maude Emerson Barnhart, collision with State truck 55.00 
William A. Emerson, administrator, damages for 

death due to collision with tate truck 416.05 
Roy Lowrey, collision with tate truck 77.25 
Fred Spatz, collision with road maintainer 50.00 
Ilarry Lund, collision with tate truck 63.95 
J. W. Daniels, collision with road maintainer 25.00 
H. F. Carr, collision with automobile 350.00 
Elton L. Titus, accident due to roll of snow fence 18.00 
Labor on highway 

R. W. Maples $3.50 
Earl Connell 2.28 
I van A. Connell 2.48 
Orville Connell 2.80 
Rollin Connell 3.13 
Ross Connell 2.80 

Total 16.98 

148 fartin Borlang, collapse of bridge 500.00 

151 w. J. onley, loss of horse on defective bridge 500.00 

155 Carl Feucht, collision with State truck 27.90 
ational Refining Company, collision with State 
truck 67.30 

156 John F. Fisher, crop injury due to highway con-
struction 200.00 

158 Ralph Foster, collision with State truck 52.99 

159 R. E. Frisby, collision with State truck 7.10 
D. A. Luing, collision with tate truck 102.00 

161 A. C. Green, collision with tate truck 26.80 
Hans Boeck, collision with State truck 23.25 

162 Mamie B. Grimso, for death of husband by collapse 
of bridge 1,600.00 

163 Robert Ilall, collision with snow plow $15.00 
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OHAPTEB. TO WHOM AND R WHAT AMOUNT 

163 Ander on uto Exchang , colli ion with 
snow plow 6.4 

R-0y eldhuizen, colli ion with now plow 7. 1 

Total 29.09 

165 harles Raz n, damage by now plow $2.30 
J . F. Holling worth, dama e by snow plow 13.50 
0. P. M. Criley, damage by snow plow 1.12 

unshine tore, damag by now plow 12.4 
Total 29.40 

166 H. L. lleller, colli ion with now plow 2.00 
L . Harmon, colli ion with tate truek 19.00 

L. yfert, colli ion with tate car 33.44 
W. M. Cutter, colli ion with tate truck 10.43 
Carl W ek , colli ion with tate car 8.34 
Walter Ki er, colli ion with tate car 24.26 
Joe Michel , collision with , tate car 4.25 
E. E. Peter on, colli ion with tate car 36.58 
Ed Kennedy, colli ion with tate car 10.00 

arl R. Ryder, colli ion with tate car 19.37 
El ie Maden, colli ion with tate car 8.50 
Mrs. J. H. Kc11ey and II. M. Kelley, olli ion with 

now plow 354.40 

167 Lee Hurlburt, colli ion with tate truck 51.48 

16 Herman Jordan, prop rty damaged by 
highway commi sion 71.55 

Will gcr, property damaged by high-
w~y commi sion 42. 2 

Total 114.37 

169 George Kanak, collision with tate tractor 2,500.00 

170 John Kannk, colli ion with tate tra tor 500.00 

173 Jame Knox, collision with tate truck 63.59 

174 . A. Lenz, ollision with tate truck 50.40 

175 Reed McMurray, collision with unlighted barricade 155.00 
Roy Marinelli, colli ion with unlighted barricad 2 .57 

176 raig Miller, colli ion with tat truck 20.77 

178 Hora e Palmer, reason not given 7.00 

179 rthur H. P t rson, injur d on defective highway 30.00 
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CHAPTER TO WHOM AND FOR. WHAT AMOUNT 

180 Dorj overeign, collision with tate 
tractor $25.00 

w. H. Bongartz, collision with tate 
tractor .00 

Total 33.00 

181 Jams pain, injury to land by building highway 
nearby 100.00 

183 E. A. ummerville, collision with tate truck 48.02 

1 5 Clarenc A. ltimeir, colli ion with tat truck 75.00 
Harold fander , ollision with State truck 150.00 
Dorothy fanders, ollision ,vith tate truck 150.00 
Fay Elizabeth Tollari, colli ion with tat truck 125.00 
Julia E. B 11, kidding of car on pavement 1,075.00 
Jame E. B 11, kidding of car on pav mcnt 500.00 
Andrew Florine, injury because of barricad re- 300.00 

moved from bridge 
Frank omp, collision ,vith tate grad r 30.00 

To PAY 11 CELL EO S LAIM 

CHAPTER To WHOM AND FOR. WHAT AMOUNT 

126 Frederick M. Hull 
( Annual appropriation since 1 94) 360.00 

Marjorie Ball, injury on tate fair grounds 
(since 1927) 200.00 

146 Homer A hmore, military service $44.00 
Mr. Blanche Capps, death of husband, FERA 

employee 1,000.00 
Property d troyed by fire at Women 's R formatory 

Ray Murtogh 137.57 
Berandine Mitzkowski .35 

innie Baars .59 
tella Kayser 18.35 

Olga Gomez 21.10 
arrie Louise Baars 3.00 

Esther Mason 6.60 

148 Mr . Oscar Barne I injury at tate Fair grounds 100.00 
0. D. Albrecht, use of motorcycle by tate troops 35.00 
0. Evald Olson, medical service to State troops 15.00 
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CH.APTER To WHOM AND FOR WHAT AMOUNT 

Adolph Wiese, injury at State Penitentiary 300.00 
J. C. Robinson, collision with car of tate 975.00 
Henry G. Peterson, injury at tate House 100.00 
Everett Ilarris, injury at State Reformatory 500.00 
W. C. Johnson, collision with car of Bureau of Labor 26.00 

149 Guy Boyles, for injury sustained as employee at 
tate reformatory 1,000.00 

150 Ethel Conner Carlson, for death of her husband, 
employee at Camp Dodge 1,000.00 

152 J. M. Cree, for damages due to collision with Bu-
reau of Labor car 91.50 

153 J. T. Davenport, refund on auto licen e 36.50 

157 Charles Flinchum, for injury sustained at prison 
laundry 50.00 

160 H. J. Goerner, refund of auto licenses 18.00 

164 H. W. Hanson, guardian, soldier's bonus for Cleo 
D. Allen 289.00 

171 Clarence R. Killion, soldier's bonus 350.00 

172 W. B. King, for injury sustained at Iowa tate 
College of Agriculture 100.00 

182 Marion tephens, for injury by assault while acting 
as tate agent at sheriff's sale 250.00 

184 J. N. Vernon, veterinary service for the State 33.55 
Edd Scantlebury, veterinary service for the tate 10.60 
Milec Baier, for the destruction of horses 250.00 

185 Simon Warner, service on tile contract $60.00 
Daniel Warner, service on tile contract 60.00 
L. C. Meader, service on tile contract 67.00 

Total 187.00 

186 Earl Wymore, collision with tate truck 125.00 

The tate Highway Commi ion and it work are 
:financed by the tax on motor ehicles and motor vehicle 
fuel. Of the tax imposed on motor vehicle , 2½ per cent 
goe to the maintenance fund of the Hio-hway ommi ion; 
3 per cent o-oes to the maintenance fund of the Motor 
Vehicle Department in the office of the ecretary of tate; 



THE FORTY- I Tli E ER.AL A "'E~IBLY '.23 

and th r maind r o-oe into th primar road fund.-Code 
of 1931 . 4:999. The o t of th Iowa Highway af t 

atrol i paid from th maintenanc fund of th Iotor 
hiclc~ Departm nt. Th two ent motor fu 1 tax i 

divid d - 1/ going to th primary road fund and 2/ 3 to 
th ondary road . Th one nt ta on m t r v hi 1 
fu 1 add d lat r all go to the primar road fund. Th 
Forty- ixth en ral embly made e eral p ific allo-
cation of the e fund . 

e tion 19 of th ode of 1931 provide that the compen-
ation of the offic r and mploy of the General m-

bl hall be fixed b joint r olution of the Hou e of 
entative and th enate at th op ning of the e 1011 

or a 0011 th r aft r a onv ni ntly can be don . 
omp n ation provid d for b this embl include the 

following: ere tar of the enate and hief 1 rk of the 
Hou , 9.00 per da · i tant ecretary and 
i tant lerk, readincr clerk , engT ing lerk , n-

rollino- cl rk and o-en ral cl rk ach 6.30; a i taut 
o-eneral 1 rk , bill clerk filing clerks, and ergeant-at
arm , . 4.50; matron , janitor , and me eng r , ach '3.60 
and pao- , ea h 2.50 per da .16 

A ery brief re olution which wa de tined to au e con-
iderable omment and di cu ion in the General s embl 

wa Hou e Joint Re oluti n o. 1, which provided com
pen ation of five dollar a day to clergymen for opening 
the sion of th enate and Hou e of Repre entative 
with prayer. ome m mbers of the eneral s mbly 
contend d that mini ter hould not be paid for thi er
-vi e. ~\ n eff rt wa al o made "to ub titute two minute 
of il nee for mini t rial pra er". In the end how ver, 
the r e olution wa. adopted.17 

1 6 .A cts of !h e Forly-si.rth General A ssembly, Ch. 226. 

1 7 .Acts of the Forty -si:xth General Assembly, Cb. 225. 
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TA'fE GOVER ME T AND ADMINISTRATIO 

For ome year there has been ome agitation to dis
continue the taking of the tate cen u . The Forty-fifth 
General embly, in 1933, pa ed a joint re olution to 
repeal rticle III, ection 33 of the tate on titution. 
To carry forward thi amendment, a required by the Con-
titution, the Forty- ixth General embly voted in favor 

of the propo ed rep al. provid d in the ode, the 
question will now be ubmitted to a vot of the people 
at the general election in 1936, and if the amendment i 
approved by a majorit vote the takin°· of a tate cen u 
will be di continued.1 

Anoth r joint re olution pa ed by the Forty- ixth 
General A embly approve an amendment to Article I, 

ection 9 of the Con titution of Iowa, adding thereto the 
provi ion that '' The General embly may authorize the 
return of verdicts in civil ca e upon the concurrence of 
not less than nine (9) member of the jury". Thi pro
po ed amendment will be referred to the G n ral embly 
to be cho n in the fall of 1936.19 

ection 7420-b3 of the Code of 1931 provide for the 
t uanc of anticipatory warrant for th payment of 
claim a 0 ·ain t the tate inking Fund. Thi law wa 
am nded by the Forty-fifth General embl . Th 
amend d ection wa repealed by the Forty- ixth General 

embly and a ub titut ction wa enacted. The 
pre ent law provide that wh nev r duly allowed and cer
ti:fied claim are on file with the Tr a urer of tate to the 
amount of fifty thou and dollar or mor and the tat 

inkino- Fund for public depo it contain in ufficient fund 
for imm diate payment of the claim. , the Tr a urer of 

tate may i u anticipatory warrant for th purpo e of 
1s .Acts of the Forty-sixth General .Assembly, Ch. 223; Code of 1991, Sec. 72. 

1e A cts of the Forty-sixth General Assembly, Ch. 224. 
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ra1 m fund for th i.mm diat payment of u h laim . 
'Ih wanant out tandino- and unpaid, howev r, hall not 
x d at any on tim th um of '3,500,000. Th Tr a -

ur r of tate, with the appro al of ih Ex cutive ouncil, 
wa authorized, how ver, to xc ed the tipulat <l amount 
if n ar to pa claim pending at the tim of th pa -
.,;ao- of thi act. 

, arrant i u d for thi purpo hall b off red by 
th Tr a urer f tate at publi ale and hall be old at 
a pri not 1 than par plu cru d intere t to th dat 
wh n th Tr a ur r of tat hall actually r iv pay
m ut for th warrant and make delivery of th m to the 
pur~ha r. The propo d ale of anticipatory warrant 
hall b adverti d in at 1 a t two dail pap r ( on of 

whi h mu t b in De Ioin ) for two or more ucce iv 
ivin t n da. notice of the time and plac of the 
id ma ith r aled or op n, but the open 

bid ar not to b r eiY d until after all th aled bid 
have b n d po it d. Th b t one of the open bid i 
then r cord d by th e retary of th E ecutive ouncil 
and aft r that the al d bids ar op ned by the ecr tary 
in the pr nee of th E cutive ouncil and the b t bid 
not d. ny or all bid may be reject d and new bid asked 
for, or th ,\ arrant or any portion of them th r after may 
b old at pri ate ale to an on or more of the bidder 
or oth r p r on , provided that preference hall be civen 
to pC'r on , :firm or orporation in Iowa in o far a it 
i po ibl to do o. 

o commi ion hall b paid directly or indir ctly in 
onnection with the al of any anticipatory warrant , and 

no expen hall b incurred in connection with the al 
ex ept that incurred in adverti ing. 20 

e tion 1216 of the Code of 1931 d irnate certain offi-

20 Acts of the Forty-b·i:xth General Assembly, Ch. 7. 



26 IOW JOUR AL OF HISTORY AND POLI'rIC 

cials and person who are empowered to ad.mini ter oath 
and to take affirmation in any matter pertaining to the 
business of their re pective office, position, or appointment. 
This law wa amended to include among the per ons thu 
empowered, all investigators of old ag·e a si tance as pro
vided in the Old ge istance Law pa ed by the extra 
ession of the Forty-fifth General embly.21 

ection 4072 of the Gode of 1931 provide that the Super
intendent of the chool for the Deaf shall on the fir t day 
of pril and October of each year, certify to the tate 

omptroller the amount of money due the chool from 
the everal counties of the State. Thi law ha now been 
amended o a to require these report on the fir t day 
of June and December instead of in pril and October. 22 

During the la t decade at lea t three mea ure have been 
introduced to provide that October 12th - olumbu Day 
- be made a legal holiday. Such a mea ure was intro
duced in the Forty-sixth General s embly. A finally 
pas ed it provide for an observance of the day, but doe. 
not make it a leo-al holiday. The Governor i authorized 
and requested to is ue annually a proclamation calling upon 

tate official to di play the merican flag on all tate 
and school building and urging the people to di play the 
flag in their "homes, lodo-e , churches, and place of bu i
ne '' on that day, '' to commemorate the life and hi tory 
of Chri topher Columbu and to urge that ervice and 
exerci e be had in churche , hall and other suitable place 
expressive of the public sentiment be:fi.ttino- the anni r ary 
of the disco ery of merica. ''28 

Hou e File o. 141, dealino- with the compen ation of 
public officer , wa pa ed by the General A mbly and 

21 ..4cts of the Forty- i.xth General ..4ssembly, Cb. . 

22 ..4cts of the Forty-sixth General ilssembly, Cb. 34. 

2s ..d.cts of the Forty-si:cth General ..4ssembly, Cb. 4. 
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igned b the pre iding officers but wa etoed by the 
Go ernor. The Forty-fifth General embly in 193 

d a mea ure which purported to redu e the salary 
c rtain tat and local officers. ub equently the 

upr me ourt of Iowa h ld that this law was not properly 
pa d and wa , therefore, of no force and effect. When 
the ort - ixth G n ral mbly onvened it eemed cer
tain that the e public officer ould attempt to collect the 
full amount of their alar . The Forty- ixth General 

mbly pa ed a m a ure to legaliz the form r law and 
to provid that payment made under it hould be con
id r d paym nt in full. 

o rnor lyde L. H rring, doubtin the on titution
alit of thi latt r mea ure, ubmitted it to the ttorney 
General for an opinion. The ttorney General o-ave it a , 
hi opinion that although the leo-i lature mi ht prop rl 
chano-e alary hedule , it did not in fact prop rly do o 
and that rvice n w having been rend red, th reduction 
could not b made ff tive by attemptino- to ratify, on
:firm, or le alize the alary reduction a t which never had 
b en 1 o-ally operative. 

pon thi th or and in accordanc with the advic of 
th ttorn y eneral, overnor Herring r turned hi 
mea ure to the G neral embl without hi ignatur .24 

CODE REVI IO 

In almo t very e ion of the Gen ral mbly att n-
tion i alled to o bviou error in th ode or in e ion 
law not yet codi:fi d. Three act provid d for chano
made nee ary by the law ub titutino- th office of tate 

omptroll r for the office of tate Budo-et Director.25 n-
oth r ub tituted the Auditor of tate for "state account-

2• Journal of the Hou,se of Representatives, 1935, pp. 990-992. 

2s .tl.cts of the Forty-sixth General .tl.ssembly, Chs. 11, 2 , 53. 
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ant" in ection 342 of the Code of 1931.26 fifth act pro
vides that the county treasurer hall file his tax list with 
the "State Board of e ment and Review" instead of 
with the "Auditor of tate".27 

Section 3244-b6 of the Code of 1931, which deal with the 
duty of the cretary of Agriculture in enforcing the law 
relative to the tandard weight of bread, wa amended by 
the Extra es ion of the Forty-fifth General A sembly. In 
writing that bill an error wa made and the law as pa sed 
wa not clear. To clarify the law, the Forty- ixth General 

embly rewrote that ction. The law a amended pro
vide that the ecretary of O'riculture hall enforce the 
provi ion of Section 3244-bl to 3244-fl inclu ive. He hall 
make rule and regulation not incon i tent with the e 
ection , '' and uch rule and regulation hall include 

rea onable variation and tolerance ".28 

nder ction 7420-dl of th ode of 1931 the Trea urer 
of tate, the trea urer f each county, city, town, and 
. hool corporation, other county officer , town hip clerk 
and each vcretary of a chool board are to depo it public 
fund in their hand in banks which have been approved 
by the various governinO' board . ction 7 420-d8 pro
vides that ''No treasurer or other county officer or town-
hip clerk'' hall b liable for the lo of fund thu de

po ited becau e of th in olvency of the depo itory bank. 
Obviou ly it wa not the intention of the legi lature to 
exclude the secretary of a chool board from the li t of 
exemptions and the Forty- ixth General embly amended 
the law to provide exemption from liability for all officers 
mentioned in e tion 7420-dl.29 

2s A cts of the Forty-sixth General .Assembly, h. 2. 

21 A cts of the Forty-sixth General A sembly, Ch. O. 

2 A ct of the Forty-sixth General .Assembly, Ch. 31. 

20 A cts of the Forty-sixth General A semb ly, Ch. 6. 
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hapter 473 of the ode of 1931 ~ a adopt d for the pur-
po e f providing a uniform tern of adoption of children 
by d r of court. tion 3714 and 371~ of the od 
ref r to anoth r form of adoption which ha lonO" inc been 
di carded. To make the law uniform on thi ubject th 

orly- ixth n ral embl repeal d ction 3714 and 
3715 and am nd cl thr e other ection of th od to mak 
them conform ·with th approved m thod of adoption a 
provid d for in hapt r 47 .30 

ection 4440 t 4445 iuclu i of th ode of 1981 pr -
Yid for th main nanc of chool crard n or farm to 
be paid for from th " tat hool fund". Th r i , how
e r, no " tate chool fund" provided for in th law of 
J owa. ccordinO"l thi law i ancl ah a ha b n inop-
rativ . To larif thi matt r and to d lete from th 
od inop rativ provi ion , the Forty- ixth eneral 

embly r pealed th e e tion . 31 

Th Forty-third Gen ral embly in 19.... pa d a bill 
whi h in a lar · m a ure rewrote th tatut r latinO' to 
banking. The 1 gi lature how er, inad rt ntl failed to 
rep al tion 91 9, 9214, 9215, 9217 9301, and 9302 and 
the e contradictory and confu d provi ion .. w re codified 
in the od of 1931. To clarif thi matter the Fort - i th 
Gen ral embl. pa ed a mea ur to rep al the abo 
nam d e tion . Thi mea ure doe not aff t th ub tan
tiv law a am nd din 1929.3 2 

HIGHWAY 

n of the mo t iQ'11ificant mea ur pa d by the Fort -
1 th Gen ral mbly in conne tion with highway legi -

lation wa a bill to er at an Iowa Highway af ty Patrol 

Jo A ct .~ of t he Forty- ixth General .Assembly, Cb. 32. 

s1 A ct s of the Forty-sixth General Assembly, Ch. 41. 

s2 A cts of the Forty-sia-,th General Assembly, h. 99. 
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in the Motor ehicle epartment under the ecretary of 
tat . The law authorize th ecretary of tate to em-

plo not to c d :fifty-thr highway patrolmen. p
pointee hall b el ct d aft r an xamination as to 
ph ical and m ntal :fitne . They hall be citizen of the 

tate of Iowa of O'ood moral character, not le than 
twenty-:fiv ar of ag , and not more than ixt per cent 
of uch mplo hall at an tim be member of the 
am political part . Provi ion i al o made that no mem

b r of th patrol hall, while in uch po ition, be a can
didate for any political offic , or take part in or ontribute, 
dire tly or indire tly, to an political campaign or to any 
andidat for public office. 

urinO' the period of ix month after appointment any 
m mb r of th patrol may b di mi d at th will of the 

cretar of tat . ft r th ix month di mi al hall 
hav be n filed with the cre

tary of th Ex uti e ouncil howi.nO' au e for di mi al 
and upon ah arinO' a provided by law. 

The duti of the patrol hall be the nfor ement of the 
provi ion of th law relatinO' to th operation of motor 
vehicl on the hiO'hway . Patrolmen hall al o have power 
and it hall be their du "to arr t without warrant any 
p r on or per on committinO' or attemptinO' to commit 
within their pr ence or vi w a br a h of p ace or other 
violation of the law". 

The alar of patrolmen wa :fixed at 100 per month 
with a :five dollar increa ea h ar until the m imum 
of $125 i rea hed. Th hief' alar. wa fix d at $200 
p r month and an a i tant chief' at 165. traininO' 
chool for patrolm n wa al o authorized. alari and 

exp n , includinO' uniform , equipment, and the co t of 
the traininO' chool, ar to be paid from the maintenance 
fund of th otor V hicle D partment. bond of $5000 
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1 r quired of each member of the patrol. Patrolmen may 
not w ar uniform of the nited tate rmy, avy, 
farine orp , or ational Guard.33 

hapter 237 of the Acts of the Thirty-eighth General 
Assembly, al o ection 470 of the Code of 1924, and ec
tion 4755-b21 to 4755-b25 of the Code of 1931 inclu iv 
provided for funding or refundino- primary road bond . 
The provi ion of the :fir t two of the e laws havino- pre
viou ly been rep aled, the Forty- ixth General embly 
repealed the tion of the Code of 1931 and enacted new 
1 o-i lation upon thi ubject. The new law provide that 
if any county, which made a s ment under the provi
~ ion of any of the above mentioned laws, ha a balance 
or balance remaining, '' uch balance or balance hall be 
tran ferr d to the primary road fund". The tate High
wa ommi ion wa dir cted by thi law to check pe ial 
a e ment refund a count in ach uch count to d ter
mine the amount of remaining balance . 

If any county ha levied p cial a e ment for primar 
road paving under the above mentioned law and there 
are now out tanding certificates or bonds is ued in anti
cipation of uch a e ment , all uch certificate or bonds 
hall be called in and paid out of the primar road fund. 34 

In accordance with a new provi ion of the law any 
county whi h ha primary road bonded indebtedne out-
tanding i authorized to i uc and ell primary road re

fundin()' bond , "notwith tanding that at the time of uch 
i uanc and al the indebtedn of snrh county may be 
in exec of it le()'al limitation ". The proceeds of these 
bonds to()'eth r with all other fund coming into the hand 
of the county trea urer for th purpo e of paying intere t 
o or prin ipal of primar road bonded indebtedne hall 

ss A cts of the Forty-sixth General Assembly, Ch. 4 . 

34 Acts of the Forty-sfrtth General A ssembly, Ch. 44. 
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be placed in a separate account, and any of it that may 
be deposited '' in an otherwise qualified county depository'' 
. hall be de ignated and held by that depo itory without 
interest a a special tru t fund deposit. 

The i suance of primary road refundino- bonds and the 
conversion of the proceed into a eparate account in 
accordance with this law '' shall not be regarded a the 
incurring of indebtedness by uch county within the mean
ing of any constitutional or tatutory limitation.' '3" 

Section 388 of the Code of 1931 provides that upon the 
approval of the tate Comptroller it hall be lawful for 
a county or municipality to make certain temporary or 
permanent transfers of money from one fund to another. 
This law was amended by the Forty- ix:th General A em
bly to provide that "in no event hall there be tran f erred 
for any purpo e any of the fund collected and received 
for the con truction and maintenance of econdary 
road ''.36 

For ome time there has been agitation for diao-onal 
road leading into De Moine . While the e would horten 
the direct route to De l\Ioine the plan met with con ider
able oppo ition in variou other part of the State. To 
prevent the buildin°· of uch road a pecial act wa pas ed 
by the Forty- ixth General A embly prohibitin°· the tate 
Highway ommis ion from purcba ino- rio-ht of way, 
gradino-, bridging, or surfacin°· a new y tern of diagonal 
highway radiating from an. city with a population of 
over 100,000 (De foine ) . Provi ion wa made, how
ever, that that portion of Hig·hway o. 88 already under 
construction between D s Ioines and Mar halltown mio-ht 
be completed.37 

S5 Aots of the Forty-sia;th General A s. embly, Ch. 42. The General Assembly 
can not, however, remove a constitution::il limitation. 

ss .Acts of the Forty-sia;th General .Assembly, Ch. 3. 

s1 A cts of the Forty-sixth General .Assem bly, Cb. 43. 

/ 
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MOTOR VEHICLE 

nd r a new provi ion of the law dealing with the r g-i -
tration of motor hicles an motor vehicle, originally 
reo-i ter d a a pa enger car and thereafter converted 
into a truck with a loadino- capacity of less than one 
thou and pound , hall continue to be regi tered as a pa -

nger car.3 

The ecr tar of tate i authorized by law to de ig
nate heri:ff , chief of police, or town mar hal , or to 
appoint oth r per on , to erve a examiner of applicant 
for operator ' and chauffeur ' licen e . The Forty- ixth 
Gen ral embl amend d thi law to provide that x
aminer o appointed '' hall ha e th authority of pea e 
officer for th purpo e of enfor ino- the law relatino- to 
motor vehicle and the operation thereof''. The law wa 
also amended to pro ide that a portion of the f e collected 
for licen e (ten cent in th ca e of op rator' licen e 
and a dollar and fifty c nt of a cbauff ur' licen e f ) 
ball be tran ferr d to the Motor hicle partment an l 
hall be u ed for the purpo e of making effective the uni

form operator ' and chauffeur ' licen law. The remain
der of the fee (fifteen cent for each operator's licen e 
and fifty cent for each chauffeur's license) goe to the 
officer or p r on i uino- the licen e and thi a well 
a the fee noted above now goe into the pecial fund 
for the enforcement of the driver ' lie n e la . ny ur
plu will be u ed to finance th Highway Patrol. 11 
operators are now charged a fee of 25 cents for a new 
license, and all lie n es hall expire on June thirtieth of 
ach odd-numb r c1 y ar.39 

ss A cts of the Forty-sixth General .Assembly, Ch. 45. 

se A ct• of the Forty-fifth General Assembly, Ch. 77; Acts of the Forty-s~th 
General Assembly, Ch. 46; Code of 1991, Sec . 1960-al - 4960-d31; letter from 
Lew E. Wallace, uperintendent of the Motor ehicle Department, dated 

ovember 17, 1935. 
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Section 4992 of the Code of 1931 which deals with the 
powers of local authorities in the matter of motor vehicle 
regulation was amended to provide that all cities and 
towns, including cities operating under special charter, 
shall have the power to acquire, erect, equip, operate, and 
maintain motor vehicle te ting station , and pay for them 
out of the proceeds of the collection of fee charged for 
testing motor vehicles and trucks. A service fee of not 
to exceed twenty-five cents per test or fifty cents per year 
may be :fixed for the inspection of any motor vehicle for 
any defect prohibited by law. Such limitation of fee shall 
not, however, apply in citie having a population of more 
than 100,000 (Des foines). Cities and towns may set 
a ide the fund collected for this service, pay the cost of 
ervice from this fund, and at the end of the fiscal year 

transfer any balance into the general fund of the city or 
town. 

The tate Motor Vehicle Department has supervi ion 
and control over the type of testing and the facilities for 
te ting, and before establishing a station a city or town 
shall procure the approval of the State Department. 

tickers indicating that cars have been te ted shall be 
furnished at co t by the fotor Vehicle Department. 

Cities aud towns shall have authority to enforce the 
ordinance for te ting by a fine of not to exceed $25 or, 
upon failure to pay a fine, impri onment for not to exceed 
seven days may be imposed upon '' either the owner or 
operator'' of any ehicle not tested as required by the 
ordinance. 40 

According to Section 5029 of the Code of 1931 any person 
driving a motor vehicle on a mghway shall drive at a care
ful and prudent speed not greater than nor less than is 
reasonable and proper, and "no person shall drive any 

•o A cts of the Forty-sixth General Assembly, Ch. 47. 

/ 
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vehicle upon a highway at a speed greater than will per
mit him to bring it to a stop within the assured clear 
distance ahead". A measure was introduced in the Forty
sixth General ssembly to ubstitute the provision that 
'' no per on shall drive any vehicle upon any highway 
within the state at a speed greater than fifty miles per 
hour." In the end the bill was passed without striking 
any words from the original law but with the addition of 
a provision that a driver shall have "the right to assume 
.... that all persons using said highway, will observe 
the law". This is a triking example of the almost com
plete rewriting of a measure during the course of it 
pa sage. 

This same section of the Code - Section 5029 - does, 
however, pecify a maximum speed limit for a "freight 
carrying vehicle''. This provision of the law was not 
chano-ed.41 

Chapter 56 of th Acts of the Extra Session of the Forty
fifth General Assembly was passed to amend, revise, and 
codify the law relative to motor vehicle fuel. Section 30 
of that chapter provides that applicants claiming a refund 
under the provision of the law, shall obtain "an annual" 
permit from the Treasurer of State. The Forty- ixth 
General Assembly amended this section of the law to pro
vide for permits which need not be renewed annually.42 

LIQUOR LEGISLATIO 

The Forty-fifth General s embly in 1933 passed a 
measure consisting of forty ections dealing with beer and 
other malt liquors. This law provided that the words 
"liquor'' or "intoxicating liquor" as used in the Code of 
1931 should not include beer or other malt liquors con-

n Acts of the Forty-sizth General Assembiy, Ch. 49. 

+2 .A.ots of the Forty-swth General Assembly, Ch. 50. 
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taining not more than 3.2 per cent of alcohol by weight. 
It also provided for the sale of beer under three classes 
of permits. Clas A permits allowed the holder to manu
facture or sell beer at wholesale. Class B permits author
ized the sale of beer for consumption on or off the premises. 
Class C permits allowed the sale of beer for consumption 
off the premise . Permits were is ued by the Treasurer 
of State or by the city or town council of any city or town. 

The Extra Session of the Forty-fifth General Assembly, 
after much deliberation, passed a second measure, of forty
two sections, which materially amended the beer law, but 
did not change the general plan. 

Objections having arisen as to the manner in which this 
law was administered, the Forty-sixth General Assembly 
in 1935 again rewrote the beer law and provided for a 
Permit Board composed of the Treasurer of State, the 
Secretary of State, and the uditor of State. 

Under this new law power was granted to the Trea urer 
of tate to issue the class '' '' permits and to revoke 
them when sufficient cau e shall ari e. Power was given 
cities and towns, including special charter cities, to issue 
class "B" permits and class "C" permits within their 
respective limits and to revoke such permits for cause 
stated in the law. Power was also given to boards of 
supervi ors to grant '' B '' and '' C'' permits in their re-
pective counties in villages platted prior to January, 1934, 

and to revoke the same. Upon the issuance of a permit 
by the city council or board of supervisors notice shall be 
sent to the State Permit Board, which shall in turn is ue 
a State permit. In like manner when a permit is revoked 
by the city council or by the board of supervisors this 
fact is certified to the State Permit Board which shall 
immediately cancel the permit and such action by the State 
Board shall be final. 
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nder the amended law cities and towns are authorized 
to pass ordinance providing for the limitation of class 
'' B '' permits. If such an ordinance is passed only one 
la s '' B '' permit shall be is ued for each 500 population 

or fraction thereof, up to 2500, and one for each additional 
750 per on . Provision is made, howe er, that in towns 
having a population of 1000 or le s, two permit shall be 
allowed if proper application i made. In determininO' the 
number of permit to be i sued in accordance with this 
law, permit i ued to hotel and clubs shall not be con-
idered. 

The annual permit fee for cla "B" permits, except 
permit i ued to hotel and clubs, shall not be less than 
$100 nor more than 300. The tate law provide that 
beer hall not b old on unday nor hall it be old be
tween one o'clock and ix o'clock ity councils 
or board of upervi or may, however, fix other hours 
for openinO' and clo ing, not contrary to the tate law. 
Thu an arlier clo ing hour and a later openinO' hour 
may be fixed, but a later clo ing hour and an earlier open
ing hour i prohibited. The city co ncil or board of 
upervi or are authorized to adopt other ordinance "not 

in conflict with the provi ions of this chapter .... gov
erninO' any other activitie or matter which may affect 
the ale and distribution of beer under cla '' B '' permits 
and the welfare and moral of the community involved.'' 

Thi latt r pro i ion i a comprehen iv one and mak 
it po sibl for local authoritie to assume mu h re ponsi
bility in th rerulation of the ale of b er.48 

The Extra e sion of the Fort -fifth General ssembly 
pa ed a Liquor ontrol ct and e tablished a Liquor 

ontrol ommi 10n. Critici m havinO' ari en about the 
administration of thi law b the Liquor Control om-

,s .Acts of the Forty-sixth General .Assembly, Ch. 16. 



38 IOWA JOUR L OF HISTORY D POLITICS 

mission, the Forty-sixth General Assembly adopted a joint 
resolution creating a joint committee con isting of six 
member of the General sembly. Three of these were 
to be appointed by the Pre ident of the enate and three 
by the peaker of the Hou e. In each case members were 
to be selected from both political parties. 

This committee wa directed and empowered to inves
tigate the operation of the Liquor ontrol Act, the ad
mini tration of the act by tate official , the tran actions 
of any individual, firm, or corporation with the Liquor 

om.mis ion, and the individual act of member of the 
Commis ion. Each member of the inve tigating committee 
was authorized to subpoena witnesses, administer oath , 
and require the production of books and records pertain
ing to liquor tran action with or by the Liquor Com
mission. 

The resolution also provided that in the event any per
son, firm, or corporation, or officer failed or refused to 
produce records, book , or papers showing the nature of 
transactions with or by the Com.mi ion, when requested 
to do o, he hould thereaft r be barred and prohibited from 
transacting any bu iness with the Iowa Liquor Com
m1ss10n. n appropriation of $10,000 was made by 
the General Assembly to carry thi resolution into effect. 

Senators M. X. Ge ke, D. W. Kimberly, and Andrew 
Bell, and Repre entatives urti L. McKinnon, Dewey E. 
Goode1 and Don W. Burrino-ton were appointed members 
of the investigation committee.44 

SCHOOL LEGISLATIO 

To prevent the establishment of school districts too small 
for practical purposes, the Forty-sixth General Assembly 

H Acts of the Forty-sixth General Assembly, Ch. 227. The report of this 
committee may be found in the JO'Urnal of the Ho·tt,se of .Rep-rese1ttatwes, 1935, 
pp. 1868-1898. 
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passed a law which provides that no new school district 
hall be formed, nor shall the boundary line of any exist

ing school di trict be o changed, as to make it contain 
an area le than four quare miles. This hall not be 
con trued, however, to prevent the boundary lin s of an 
exi tino- school di trict from being· changed o that it hall 
be included in and con olidated with other district , or 
join d to another di trict to form a single school di trict, 
nor shall it be construed to permit the formation of a con
solidat d di trict with an area of le than ixteen quare 
mile of land, or to permit the reduction of an existing 
con olidated di trict below an area of sixteen square mile . 

When the boundary lines of school districts have been 
chano-ed in accordance with the law, becau of natural 
obstacle , and when such natural ob tacles have b en re
moved, the law as now amended makes provi ion for pro
cedure to re tore the original boundar;es. Provi ion is 
al o made for uh-division of an independent di trict into 
two or more new district . l ch di trict hall not be 
maller, however, than the areas prescribed above.4 6 

ection 4223-a2 of the Code of 1931 d alino- with vacan
cie in school boards wa repealed by the Fort - ixth 
General em bly and a new section wa enacted in lieu 
thereof. The new law provides that vacancie occurring 
among the officer or member of a school board hall be 
filled by appointment by the board. person o appointed 
to fill a vacancy in an elective office hall hold until the 
organization of the board on the th'rd M nday in March 
immediately following the next regular election and until 
his ucce or is elected and qualified. person appointed 
to fill a vacancy in an appointive office hall hold such 
office for the re idue of the unexpired term and until his 
succe . or i appointed and qualilied. Any person o ap-

4 5 A cts of the Farly -sixth General A ssembly. Cb. 35. 
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pointed shall qualify within ten days in the manner pre
scribed by law. 

Provision is also made for filling vacancies by a special 
election, if the board is reduced below a quorum, or if for 
any other reason it fails to :fill the vacancy within ten day 
after its occurrence. An appointment by the board to fill 
any vacancy in an elective office on or after the date on 
which notice has been given for a special election to fill 
uch vacancy shall be null and void. The form of oath 

required of school officers is set forth in the law. The 
regulations relative to voting- the establishment of poll
ing places, the hours of opening and clo ino- the poll , and 
the selection of judges - are also provided for in this law.46 

Section 4239 of the Code of 1931 which deals with claim 
ao-ain t school corporations provides that the board of 
director hall audit and allow all ju t claim a ·ain t the 
corporation, and no order hall be drawn upon the trea ury 
until the claim has been audited and allowed. This law 
was amended by the Forty- ixth General Assembly to pro
vide that the board of directors may, by resolution, author
ize the secretary to i sue warrants when the board is not 
in se sion, in payment of freight, drayage, express, post
a0·e, printing, water, light, and telephone rent, but only 
upon duly verified bill :filed with the secretary. The secre
tary may also be authorized to pay alaries pur uant to 
the terms of a written contract. 11 bill and salarie 
paid prior to audit '' shall be pa ed upon by the board of 
directors at the first meeting thereafter and shall be 
entered of record in the regular minutes of the secretary".47 

Any person of school a ·e who resides in a school cor
poration where a high chool is not maintained and who 
has completed the course of tudy offered in that school 

46 .Acts of the Forty-sixth General .Assembly, Ch. 36. 

41 .A cts of the Forly -s-ia;th General .As embly, Ch. 37. 
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di trict i permitted to attend a high chool in another 
chool corporation and the tuition up to the amount of 

nin dollar per month for the chool ear o er a period 
of four ear mu t be paid by the resident chool corpora
tion. 

Th Forty- ixth eneral embl amended thi law to 
provide that it hall be unlawful for any chool district to 
provide non-re ident high school pupil with transporta
tion unle the di tri t i fully reimbur ed the ref or a pro
vided by law, or to rebate to uch pupil or their parents 
dir ctl or indirectly, any portion of the high chool tuition 
ollected or to b coll cted from the home di trict, or to 

authorize or p rmit any uch pupil to receive at the expen e 
of the di tri t any p cial comp nsation, or thing of value, 
that can not legally be made available to all other pupils 
enrolled in the high chool. ny superintendent or board 
member re pon ible for uch unlawful act hall be per-
onally liable to a :fine of not to xceed one hundr d dollar . 

The purpose of the recent amendment to this law is, appar
ently, to prevent high schools from offering pecial induce
ments to athlete .48 

The Forty-fifth General sembly in 1933 amended the 
teachers' minimum wage law and fixed forty dollar per 
month a the minimum compensation to be paid teacher 
recrardle of th kind of certificate involved. It provided 
further that the county board of education might tempor
arily u pend th minimum feature of the law if in it 
judgment the :financial conditions of the school district 
required it. The Forty- ixth General embly amended 
thi law to make :fifty dollar per month the minimum 
alar , but the re trictive feature of th law may till be 

suspended if n ce ity require . 49 

• A cts of the Forty-sixth General Assembly, Ch. 38. 

•o Acts of the Forly-sixth General A ssembly, Ch. 39. 



42 IOWA JOUR AL OF HISTORY AND POLITIC 

Any independent school -district located in whole or in 
part within a city having a population of 25,100 or more 
may establish a pension and annuity retirement system for 
public school teachers. The manner of raising funds for 
this purpo e was changed by the Forty-sixth General 
Assembly. The new law provides that funds shall be cre
ated from the following sources : 

(1) Assessment of teachers, not exceeding one per cent 
of their salaries, or such greater percenta!)'e as the board 
of directors may authorize and a majority of the teacher 
hall agTee to pay. 

(2) The proceed of an annual tax levy, not exceeding / 
the amount produced in the current chool year by the 
asse sment of teacher . 

(3) The interest on any permanent fund which may be 
created by gift, bequest, or otherwise. 50 

The bonds to be given by certain de ignated State officer 
are fixed by Section 1063 of the Code of 1931. Paragraph 
five of this section deals with the bond required of each 
treasurer of a State institution under the control of the 
State Board of Education. recent amendment to thi 
para!!raph provides that the treasurer of uch institution 
'' shall furnish a surety bond'', the amount of which shall 
be determined by the Board of Education. 51 

Section 3926 of the Code of 1931 provides that, subject 
to certain restrictions, the finance committee of the State 
Board of Education may loan funds belonging to a State 
institution. An amendment to this law provides that the 
rate of interest be not less than four per cent per annum. 
Provision is also made that funds may be invested in bonds 
of the United States, the State of Iowa, or any county 
within the State, the rate of interest in such case to be 

5o Aots of the Forty-mth General Assembly, Ch. 40. 

e1 Aots of the Forty-s-i:cth General Assembly, Ch. 6. 
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determined by the tate Board of Education. Prior to 
1935 thi provi ion concerning investment in uch bond 
applied onlv to fund '' not otherwi e inve ted and an 
urplus income on funds not immediately required for 

other purpo e '' n amendm nt pa ed by the Fort -
ixth General embly removed thi re triction from the 

law.52 

BANKS AND BANKING 

ccording to ection 9183 of the Code of 1931 a avings 
bank hall in est it funds or capital, all moneys deposited 
therein, and all it undi id d profit in ertain designated 
ecurities. n amendment to thi law includes among the 

approved investment the Federal Housing ecuritie . ot 
more than twenty-five per cent (25 %) of the a set of the 
bank or tru t company shall, however, consist of such in
ve tments. 

Sub-division 6 of Section 9183, dealinO' with investments 
made in Federal reserve and land bank tock, was amended 
to provide that inve tments may also be made by bank , 
in an amount not in exce s of :fifteen per cent (15 % ) of their 
capital tock and urplus, in the capital stock of any 
national mortgaO'e association authorized under Title III 
of the National Housing Act approved on June 27, 1934.58 

Four ection of the Code of 1931 were amended to per
mit payment of dividend on pref erred tock old by Iowa 
bank to the Reconstruction Finance Corporation, without 
compliance with the requirement that a surplus of 20 per 
cent of its capital be built up by a bank before payment 
of dividends. Section 9262-cl of the ode provides that 
no banking institution organized under the law of Iowa 
shall declare or pay any dividend ''until it has :first estab
li hed a surplus of at least twenty per cent of it capital''. 

s2 Acts of the Forty-sfa:th General Assembly, Ch. 33. 

ss Acts of the Forty-sixth General Assembly, Ch. 98. 
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imilar provi ions are found in ections 9189, 9217, and 
9301. The Forty-sixth General ssembly passed a measure 
that amended each of these ection to provide that this 
rule hall not apply to dividends required to be paid on 
cla " " preferred stock i ued by a bank or banking 
institution to the Reconstruction Finance Corporation or 
any other governmental agency.54 

Another measure passed by the Forty-sixth General 
s embly which dealt with the subject of banking was one 

which authorized Iowa banks to enter into contracts neces
ary to comply with requirements set up by the Federal 

Deposit Insurance orporation. Provi ion is made that 
whenever the Federal Deposit In urance Corporation 
hall pay the in ured depo it liabilities of any closed bank, 

it shall be subrogated to all right of the depositor to the 
extent of such payment. The Federal Depo it Insurance 
Corporation may, at any time, make an examination of 
any bank or trust company that is or become '' a member 
of its fund" or files application for membership. This 
apparently refer to the purcha e of stock of the Federal 
Depo it Insurance Corporation or the depo it of the re
quired funds to pay for in urance. A copy of the report 
on such examination shall be ent by the Federal Cor
poration to the uperintendent of Banking. 

nder the provision of this law any bankino- institution 
that i closed for lack of fund to pay depositor , or by 
order of the uperintendent of Bankin , may borrow 
money from the Federal Depo it In urance orporation 
and furni h any part or all of the a et of the in titution 
a curity for the loan. If, however, the bank i in the 
hand of the receiver an order must first be obtained from 
a court of record. 55 

54 .Acts of the Forty-sixth General Assembly, Ch. 100. 

55 Aots of t he Forty-sixth Gene:-al A ssembly, Ch. 101. 
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hapter 119 of the Acts of the Extra Session of th 
Forty-fifth General .Assembly authorizes any saving bank, 

tate bank, or tru t company to create and i sue pref erred 
tock of one or more cla e , and to fix the rights, privilege , 

limitation , and conditions of uch stock. The Forty-sixth 
General embly amended this law to provide that any 
pref erred tock lawfully is ued pur uant to the provision 
of thi a t hall be included in determinin whether such 
banking in titution ha complied with the minimum capital 
requirement proYided by law. 56 

ection 9404 and 9405 of the Code of 1931 made the legal 
rate of intere t ix per cent, unle s the contracting partie 
hould agree in writing for a high r rat , in which ca e a 

ma imum rat of eig·ht per cent mio-ht b charo- d. Thi 
law wa am nded by the Forty-sixth General embl 
to provide that the maximum legal rate hall be five per 
cent, and the maximum rate which may b contracted for 
even per cent. 57 

ection 7420-d6 of the Code of 1931 provided that public 
fund depo ited in bank '' hall draw intere t at the rate 
of not le than two per cent per annum on ninety per 
rent of the collected daily balances". In 1935 many publi 
bodi bad fund to deposit and bank frequently had little 
u e for th money and could not afford to pay two per 
ent on all public mon y offered for depo it. ome bank 

refu ed to accept uch depo it . ccordingly, the Fort -
, i b General embly pa ed a mea ure which amend d 
thi law to provid that the Trea urer of tate, with th 
approval of the Executive ouncil, may from time to time 
adju t the rate of intere t payable on public fund throuo-h
out Iowa, but in no event shall such rate be adjusted below 
one per cent on ninety per cent of the collected daily 

sa A cts of the Forty-sixth General A ssembly, Ch. 102; Code of 1991, Sec. 
9217-cl. 

s1 .Act s of the Forty-sixth Genernl .Assembly, Cb. 103. 
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balances. Provision was also made that henceforth public 
funds shall be deposited with reasonable promptness and 
shall be evidenced by pass book entry by the depository 
legally designated. This act has a preamble or explanatory 
section three times as long as the law proper.58 

By Chapter 138, .Acts of the Forty-fifth General .Assem
bly, the legislature sought to make provision for securing 
sufficient cash to replace all necessary funds tied up in the 
State sinking fund. In the case of Hubbell v. Herring et al, 
216 Iowa 728, this law was declared to be unconstitutional. 
In order that this inoperative law should not be printed 
in the Code of 1935 the Forty-sixth General Assembly re
pealed it. 59 

The legislature also provided for the remission of taxes 
on stock of banks closed and in the hands of receiver . 

CORPORATIONS 

To prevent corporations from being compelled to liqui
date or sell their corporate stock or property during the 
period of economic depres ion, the Forty-sixth General 

ssembly amended Section 8364 of the Code of 1931 to 
provide that any corporation whose charter expired during 
the year 1934 and was not renewed, and any corporation 
whose charter expired in 1935 or 1936 hould be given an 
extended corporate existence for a period of two year 
from the date of expiration. Provision was also made 
that no corporate charter of any such corporation shall 
be renewed under the general law for a period of two year 
following the date of expiration. It was specifically pro
vided that this amendment shall not be operative after 
December 31, 1938.60 

58 .Acts of the Forty.sixth General .A.ssembly, Ch. 85. 

59 .Acts of the Forty-siatli General .A.ssembly, Ch. 4. 

ao .A.cts of the Forty-sixth General .A.ssembly, Ch. 93. 
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'tn act of ixty-one ection wa pa sed by the Forty-
ixth Gen ral embly to re ise and modernize the laws 

relating to cooperative corporations with or without capi
tal tock. n a ociation a lefin d in this law may be 
formed to condu ta mercantile, manu acturing, mechanical, 
or mining bu in ; to con truct or op rate t 1 phon or 
lectric tran mi ion lines; to produce, grade, stor , mar

ket, ell, or handl any agri ultural product or by-product; 
or to purcha , 11, or produce machinery or quipment 
for tho e ngaged in agri ultural pursuit . '' coopera
ti e a ociation'' i one which erve some of the purposes 
abo e enumerated, and di tributes its net earnings among 
it member in proportion to their dealings with it, xcept 
for limited <livid nd or other item permitted in thi act; 
and in which ach oting member ha one vote and no 
more . 

nder thi law five or more individual , or two or more 
a ociation ma or 0 ·anize an a ciation. 11 individual 
incorporator of a ricultural a ociation must be ngaged 
in producing a 0 Ticultural produ t , which term shall in
clude landlord and tenant a peci:fied by law. Pro-vi ion 
is made for the i uin°· of tock and of member hip certi
ficate . o common tock hall be transferable, unless the 
article expr 1 provide for tran fer to other eligible 
member . o non- tock m mb rship shall be transferable, 
and all certificate hall b urrendered to the a sociation 
on the m mb r Yoluntary withdrawal. ... v.foreov r, th 
director may xpel any memb r if he has attempted to 
tran fer hi member hip or stock in violation of it term , 
or ha wilfully violated any article or by-law which pro
vide for uch penalty. 

Associa ion with capital tock may divide the har 
into common and preferred tock. Par value stock shall 
not be i ued for le than par. The general corporation 
law shall govern the con ideration for which no-par stock 
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is issued. If the article ·so provide, common tock may 
be issued in two classes, voting and non-voting. Voting 
stock shall be issued to all agricultural producers and non
voting stock to all other members. Non-voting stock shall 
have all privileges of membership except the right to vote. 
Preferred stock held by non-member shall not exceed in 
amount that held by members. 

The affairs of each as ociation shall be managed by a 
board of not less than five directors, who must be mem
bers of the association or officers or members of a member
a sociation. They shall be elected by the members as the 
articles prescribe. 

Provisions are made for the removal of officers and direc
tor , a referendum, amendments to the articles of incor
poration, and a dissolution of the a sociation.61 

INSURANCE 

The Iowa law formerly provided that any condition in 
an application, policy, or contract of insurance, makin°· 
the poliry void before the los occurs, shall not prevent 
recovery thereon by the insured, if it shall be shown by 
the plaintiff that the failure to ob erve such provision or 
the violation thereof did not contribute to the loss. 

This provision, however, did not apply to a stipulation 
ref erring to a lien, or incumbrances thereon created by 
voluntary act of the insured and within his control. Thi 
law was amended by the Forty- ixth General sembly to 
except from this latter provision of the law '' a lien accru
ing to the benefit of the old age pension fund'' a provided 
for in sections 15 and 16 of the old age a i tance law a 
passed by the Extra Session of the Forty-fifth General 
Assembly. This amendment is intended to prevent the 
invalidation of an insurance policy by reason of the crea-

61 .d.cts of the Forty-siath General .d.ssembly, Ch. 94. 
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tion of a lien und r h provi ion of th old ag a i tance 
la o2 

ection 94:0 of the od of 1931 provides that a policy 
of automobile liability in uranc inure to the b ne:fi.t of 
an injured part ho ha obtained a jud0 1Ilent against the 
in ured. In th a of hmid v. utomobile nder-
writ r , Inc., 215 Io, a 170, attention wa called to the fact 
that an injur d part do not ha u h a right if th 
polic i writt n und r hapter 406 or 40 of the od 
~ hich deal , ith mutual in uranr or inter-in urance r -
. p ctfrely. 

To mak th law cl ar and p cific and to cur th 
de ir d prot tion to th per on injur d, the Fort - ixth 
G n ral embl pa d a new law whi h provide that 
all policie in uring- the leo-al liabilit of the in ur d, i ued 
in thi tat b. an compan , a ociation, or reciprocal 
xchan°·e ' hall .... contain a provi ion providing that, 

in event an x ution on a judgm nt a ain t the in ur <l 
b r turned un ati fi d in an a tion b. a p r on who i 
injured or who prop rty i damaged, th judgm nt 
er ditor hall hav a right of action ao-ain t the in ur r 
to tl1 am extent that uch in ur d rould ha enfor d 
hi laim ao-ain t uch in ur r had uch in. ur d paid uch 
jud0 ment". o ettl mcnt between the in urer and in-
ur d after lo , hall bar thi action unle con ented to 

by th judgm nt plaintiff. 
ction for recovery under thi law may b brouo-ht 

again t th in urer within one hundr d and 1 hty da 
from the entry of judgm nt in ca no app al i taken, 
and in ca e of appeal within one hundred and ighty 
day. after the judg1I1ent i. affirmed on appeal.63 

Th Forty- i ~th G neral mbl pass d an a t to pr -

6:? Acts of the Forty•, ia-th Grnernl As embly, Ch. 96; Code of 1931, ec . 
9 o, 9 1. 

sa .Acts of the Forty -siath General Assembly, Ch. 97. 
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mote the objects of the National Housing Act, by authoriz
ing insurance companies and building and loan associations 
to make loans in accordance with the provisions of the 
National Housing ct. Insurance companies, building and 
loan associations, trustees, guardians, executors, adminis
trators, and other :fiduciaries were authorized to invest 
their funds and the money in their custody in '' bonds and 
notes secured by mortgage or trust deed in ured by the 
federal housing administrator, and in debentures issued by 
the federal housing administrator'', and in securitie 
issued by the national mortgage a ocia tions or similar 
credit institutions now or hereafter organized under the 
National Housing Act. 64 

Section 8829 of the Code of 1931 which deal with the 
investment of the funds of fraternal beneficiary ocietie 
refers to Section 825. The reference i , manifestly, an 
error- evidently the intent was to refer to Section 8830. 
With the approval of the Commissioner of Insurance an 
act was pas ed by the Forty-sixth General embly to 
correct this error. 65 

DEBTS AND INVESTME TS 

Section 11784 of the Code of 1931 provides that the holder 
of title of land which has been sold at an execution sale 
may redeem his property by paying into the office of the 
clerk of the district court the amount of the lien and the 
costs that accrued in accordance with the law. This law 
was amended by the Forty-sixth General Assembly by 
adding thereto a provision that redemption "may also be 
made by the title holder presenting to the clerk of the dis
trict court sheriff's certificate of sale properly assigned to 
the title holder". 66 

64, Acts of the Forty-sixth General Assembly, Ch. 120. 

65 Acts of the Forty-sixth General .Assembly, Ch. 95. 

66 .Acts of the Forty-si:tth General .Assembly, Ch. 111. 
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To encourage the refinancing of debt secured by home 
through Federal fund , the Forty- ixth eneral embl 
pa ed two a t which authorize guardian , xecutor and 
admini rator to mortO'aO'e real e tate v n though it maw 
be ex mpt a a home tead or otherwi if the ourt or 
judO'e having juri diction · ati fi d that it i for the be t 
intere t of th tat or any int r t therein. ny uch 
mortgage hall have th eff ct of waiving an xemption 
a a home tead or otherwi e of any minor, incompet nt 
per on, or p r on und r legal di ability owning an intere t 

.,,.,. in the r al e tat a full a uch owner could do if he w re 
ui 3uris. imilar mea ure wa pa ed to permit guar-

dian , admini trator , or other :fiduciari to pur ha e tock 
in government loan orporation . 67 

Becau e of the unu ual numb r f for lo ur of real 
e tate mortgaO' tru t de d , and note <>ured by r al 

tate, the Fort -:fifth en ral mbly in 1933 po tponed 
fore lo ure un il 1935. D clarinO' that an m ro-ency till 
xi t d, the ort - ixth G n ral . mbly pa ed two 

mea ure which w r de igned to xtend the op ration of 
the form r law until 1937. 

Th e continuin act provide that in all actions for the 
fore lo ure of real ta te morto-ag- , or d <l of tru t now 
p ndin in which de r e hav not b en nt red and in all 
action her aft r c mm nc d, the ourt, upon the appli a
tion of the own r or owner. f uch r al tatc who ar 
cl f ndaut or at th requ t of p r on r p r on" liabl 
on the mort ·ag or tru t d cl or not cur d ther by, 
hall upon h arino· an application :fil d f r a continuance, 

ord r th cau continued until !arch 1 1937 unl good 
cau e i hown to the contrary. Upon the ntry of urh 
ord r of continuanc , the court hall dir ct who hall ha e 
po ion of the propert during the in i rval, d termin 

67 A cts of the Forty-sixth G neral A ssembly , Cbs. 112, 113, 114; Code of 
1931, ecs. 11935-11951. 
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fair rental term , and de ignate the di tribution of rent , 
income, and profit , and make such pro vi ion for the pre er
vation of prop rty a will be ju t to the partie concerned. 

This law provide , howev r, that it hall not apply to 
any mortg·a e or tru t deed e ecuted ub equent to J anu
ary 1, 1934, nor to mortgagor who acquired property in 
que tion ub equent to that date, except in ca es where 
continuance had already be n granted by the court. Pro
vision is al o mad that the law hall not apply to any 
morto-ag-e or tru t deed '' executed prior to January 1, 
1934, and ub equently renewed.' ' 68 

nother enactment by the Fort - ixth General A embly 
provide that in any a tion for the f oreclo ure of a real 
e tate mortgao-e or a deed of tru t, which ha been com
menced prior to March 1, 1935, and the redemption period 
for which ha not expired, the court hall, upon application 
of the owner of uch real e tate, unl s o·ood cause be 
hown to the contrar , order that no heriff' deed hall 

be i sued until March 1, 1937. The court havino- juris
diction of the ca e hall direct that a part of the income 
from the property be u ed for the payment of taxe and 
the balance hall be di tributed in uch ju t and equitable 
manner a the court may direct. Durino- the period of 
exten ion of redemption the owner of the real e tate shall 
have po e ion and the exclusive right to redeem, and 
the rights of redemption of ubsequent mortgage , junior 
lienholder , and creditor hall terminate within the period 
a provided by law. 

The provi ions of thi act hall not apply to any mort
o-ag-e or deed of trust executed ub equent to farch 1, 
1934, nor to tho e executed prior to that date and ub e
quently renewed. All application which have been filed 
for xten ion of redemption and upon which no hearing 

6 ..dcts of the Forty-sixth General ..dssembly, Chs. 115, 116. 
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have b en held hall b in full fore and ff ct und r the 
provi ion of thi law.69 

noth r moratorium act pa ed by the Forty- ixth 
General embl wa on applicable to contract for the 
ale of real e tate, exe uted prior to J anuar 1, 1934, 

wherein the vendor ha r tained 1 o-al title. Thi law pro
ide that in any ca where u ·h real e tat contract i 
ought to be foreclo ed or forf ited, the ndee or hi 

heir or a i n hall be entitl d to have hi or their rio-ht 
and equitie pre erv d until arch 1, 1937. Th court, 
in d t rminin upon a continuance in ac ordance with thi 
law, hall make an order relativ to po ion of th r al 
e tate, 0 ·iving pr f r nee to the vend e. H hall al o de
termine upon a fair rental to b paid, make an order rela
tive to the di tribution of rents and profit , and make pro
vi ion for th pr n ati n of th prop rty durino- th 
continuation of th ca . 

ection of th law which may b in conflict with thi 
act are u pend d by thi mea ur Provi ion i made, 
however, that thi law hall not b eff ctive aft r 1\Iarch 
1, 1937.70 

ection 12772 of th od of 1 931 provid that all pro-
po ed in e tm nt of tru t fund b fiduciarie hall fir t 
be reported to the court or judo-e for approval, and unl , 
otherwi e directed a tru te , xecutor, admini trator, or 
0 uardian hall inve t all mone in c rtain d ignat d 
bond . In thi o-roup of inve tments ar . included: F ederal 
bond ; Federal land bank bond · and tate, municipal, 
and corporate bond . Thi law wa amended by th Forty-
ixth General embly to add to the approved inve t-

ment bond i ued by '' the Federal Farm fortgao-e or
poration or an corporation or o-overnmental agency or 

69 .Acts of the Forty-sixth General A ssembly, Ch. 110. 

10 A cts of t he Forty- ixth General A ssembly, Ch. 117. 
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in trumentali authorized to i ue bond , or debenture . '' 
Bond , debenture , or oth r inter t bearing obligations 
guaranteed by the Federal gov rn.ment and tock in 
Federal gov rnment in trumentalitie were likewi e in-
luded. uardian of veteran w re al o r quired to make 

inv tment under ection 12772 in t ad of ection 12644-
c14.71 

ction 11760 of th ode of 1931 et forth an xten i e 
list of article which are x mpt from ex ution in action 
for the payment of d bt . Th ort -fifth General 
embly in 1933 ena t d a mea ur which pro ided that in 

addition to the exemption , a d btor who i a re ident 
of thi tate and a head of a famil , mi 0 ·ht hold exempt 
from g neral execution certain oth r item until farch 1 
1935. The Forty-sixth General embly pa ed a imilar 
measure which provide that the d btor may " elect and 
have et off to him li e to k farm product farm uten il 
or machinery, hou ehold good , or oth r prop rty owned 
by him'', in the ageT gate value not to xceed the um of 
$500, and hold uch propert exempt until {arch 1, 1937. 
Moreo er, the debtor may in lud , as a part of thi ex
emption, hou ehold o-ood of hi own election of valu 
llot to xc ed 100, notwith tandin · th fact that thi 
may ha e be n pl d 0 ·ed for d bt. The law al o provide 
that property t off und r th law pa ed by the Forty
fifth General embl may continue to be exempt until 
Mar h 1, 1937. Provi ion i made howe er, that this law 
hall not apply to execution or attachment that wer 

levied on or before the 16th of March, 1933, '' nor hall 
it affect the remedi for existino- obligation as again t 
propert then in exi tence' ', except hou eh old goods not 
to exceed $100 as provided above.72 

11.!Jcts of the Forty-sixth General Assembly, Chs. 11 , 119. 

12 Acts of the Forly-siath General Assembly, Ch. 109. 
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ac 
1 

<Jn prom1 u r cl h or 
f tr rPal :i;·i hont for n 

th nri . all no n wa , u tb • 
lap.<· of wo : •ar fro f r ndition . hall b wi h-
nu or<!P for any purpo t ff r count r-
C'l" im. 

h, 1 olcl r of a n d by a mor crag may n 
<·ithc•r on th not or nth not an mortcraO' . ...\ m a ur 
o aboli h hi ·hoic of a ion.· wa in r du 1 m th 

I orty-. i · h , u ral _\ . mhl. bu fail d f ag- .73 

GRICULT RE 

, '111 ·c, Jhapt •r 42 f th 'od of 1931 d i lincr "Tith 
bond cl w r bou · for a 1 ultural produ n d d r -
\: 1. 1011 a many int th y-. i_·lh mbly 
pa. ·ed rn a ·ur • of thirt tion r p al thi · 
·lwp r arnl naC' n . uh. itn In , cordanc wit b 
thi law any \\',ff ·hon. man in hi Htnt h f r r r iving 
a•rri<'nl ural procluet. iuto ,rrain l<· ·1 or for . oraO' nm t 
fir t procnr a honcl cl war hon · • lie 11 • from h Board 
of I ailrnacl omm1. 1011 r or h • lie n cl nucl bond cl nn
cl<'r tllC' prov i ion , c,f thi: a · r la ing t mpornry p r 
mi . l pcm th• fili11°· ol' a hond hr th wnr hou: man 
with tlu• I ailroucl 'ommi 'k i 11 r . in mplinn with th 
law, for th C'Oll luct of a " th wnr hon . . hall 
lH• de i r11n •il n 'houcl <l . 

'I h • Ha il ·oad < 'ommi ion r hall from tim to tim 
mak t l<'li rnl • : 11d r i..,rt1lntion: n th y mny d • 1 m n c ,'-
·u ry fo1· h" 1•1li C" i<' 11 c•.· n ion of tbi · law. Pr vi. ion ar 
mad(• for th" 0 Tnn ing of Ii n · . , and for th filincr of 
. uch bond a · th f nilr ad ommi. 10n r. mn. i m n 

a ot of 0. J- ort 11 i.rth Ge,u,rnl , m Ty, 1. 10. 
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ary. 11 agricultural product in t rage, xcept tho e 
owned b th war hou man, ball h kept fully in ured 
b the warebou man ao-ain t lo b fir , inherent explo
ion, or wind torm . 
Ev r ~ain el vator not op rating und r a li n e i ued 

und r the nit d tat , \Varehou t i required to 
di play in a con pi uou place a ign ontainin · the word 
"licen ed torao-e war hou ", 'grain torage not ac
cept d ", or " torag· war hou licen appli d for' ac
cordino- to it true tatu . 

Ev ry warehou eman onductin a bond d warehou 
under the provi ion, of thi law hall receive for torag 
any a O'ricultural produ t of the kind cu tomarily tored 
that may b t ndered to him 'without making any di -
crimination betw n p r on d irino- to avail th m el e 
of war hou e faciliti ". The war hou. man hall at all 
time keep th a!rri ultural product of on depo itor 

parate from tho. of au th r. 
Receipt hall be i ued for all a~icultural product re

c i ed. Original r c ipt hall not be n °·otiable if ther 
i any doubt a to th owner hip of title. o-otiable re
c ipt may under proper circum tanc and upon proof 
of title be i ued in exchan°·e for non-n o-otiable receipt~. 
Duplicat re ipt ma. b i ue l in a th original re
ceipt i lo t or de troy d but in ca f th lo of neo-o
tiable r ceipt , no n w receipt hall b i u d unle in
d mnity bond are o-iv n to prot ct all rio-ht under th 
mi ing original rec ipt . 

The Railroad ommi ioner ar autboriz d to in pect 
the records of war hou m n and to u p nd or r ok 
li ·en e when n · quir 74 

The Forty- ix 1 mbly al o pa d a mea ure 
con i tin°· of ninet n ction to am nd, r vi e and re-

74 A cts of the Forly- ia;th General A ssemb ly , Ch. 104. 
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relati e to 'Unbond d gricultural Ware-
hou nder the provi ion of thi law a local uper-
vi or board con i ting of not le than three nor mor 
than even memb r hall be appointed by the ecretary 
of ~riculture in any county, upon the application of on 
or more citizen . 

The memb r of th up rvi ory board hall at the tim 
of their appointment be producer of o-rain in the tate 
and re ident of the county in which th y ar appointed. 
Each board hall 1 t from it own m mber a pr i
d nt, vi e pre id nt, and a ecretary-trea urer, and with th 
approval of th cretar of o-riculture th hall d iO"-
nate one or more al r from without their m mber hip. 

It hall b the dut f the eal r und r th direction 
of the ecretary of riculture to up rvi the tora · 
of ()"rain; a certain th amount tor d b a h owner; d -
termin , o far a po ible, the ~ade and quality of th 
o-rain; and to a certain that the !ITanary, crib, bin, or oth r 
rec ptacle i ati factory for torage and conform to th 
r gulation pre cribed b th D partment of gricultur . 

Th ealer hall i ue to th owner on or more erti
:ficate , but the aggr gat amount of grain repre ented by 

u h ertificate or rtificat hall not xc d the amount 
of grain stored and ealed b the al r and each certificate 
hall over a parate ~anary, crib, or bin. erti:ficate 
hall be neo-otiable and any provi ion in ert d tating that 

it i non-n o-otiable hall b void. Provi ion i made for 
duplicate certificate which hall be recorded in the office 
of the county recorder. 

The own r hall in the ab ence of a lawful xcu e, de
liver th grain tored upon demand mad by the holder 
of a certificate for th ~ain, or for uch part a i r pr -
. ented by the certificate if proper demand are made. 75 

75 Acts of the Forty-sixth General Llssembly, Ch. 105. 
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In the interest of obtaip.ing better eed potatoe in Iowa 
the Forty-sixth General As embly passed a measure to 
regulate the certification and sale of potatoe to be u ed 
for eed. It appear that blue tag attached to bags of 
certified eed have become id nti:fied in the minds of the 
public a evidence of an official certification and a superior 
quality of seed. To avoid attempts to mi lead the public, 
the new law provides that the ale, or the offering for sale, 
of potatoe in bags having blue tag· or id ntification marks 
which indicate that the eed has been certified is forbidden 
"unless in truth uch eed ha been certified by duly con-
tituted tate authority ''. 
Provi ion i made, however that the fir t crop 0 -ro-wn 

from certified eed may be thu labeled, but mu t be marked 
'' not certified'', and blue tag are not to be u ed. The 

ecretary of Ao-ricultur i empowered and directed to 
prescribe the color, form, and wording of tag and label 
used on eed potatoe . ed potatoe offered for ale in 
violation of this law hall be con:fi cated and old for the 
benefit of the school fund of the tate, and per ons ellino-
eed in violation of this law shall be subject to a :fine.76 

In the intere t of b tter <lair product the Forty- ixth 
General s embly pa sed a new law, known a the ream 
Grading Law. This law provide that all purcha es of 
cream for butter-making purpo e hall be made on the 
basis of sweet cream, :first grade cream, and econd !ITade 
cream. Ioreover, every per on owning or operating a 
creamery, or cream station, or cream vehicle route and 
engaged in the business of buying two or mor grades of 
cream shall maintain a price differential betwe n the dif
fe ent grade of not le s than one cent per pound of butter 
fat. 

The law al o provide for the po tino- of price , the 

1a Acts of the Forty-sixth General A ssembly, Ch. 30. 
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nantin · of licen e to te ter , and the making of te t . 
Licen e to operate a creamery are i ued by the tat 

ecretary of griculture. Licen e may be revoked for 
any violation of thi law or for a violation of any standard 
of anitation et up by law, but only after the hold r of 
the licen e ha be n civen rea onable notice of intention 
to revoke. Licen e may', howe er, be ummarily uspended 
for a period of thirty day . The law al o ets forth a li t 
of fourteen prohibition which are enforced in connection 
with the pur ha e of cream. ny p r on who, by him-
elf or by hi ao- nt or employee wilfully iolates any r -

quirement of thi law hall be fined not le than twent -
:fi dollar nor more than one hundr d dollar . 77 

The Iowa tate Dair ociation wa authorized by the 
Forty- ixth Gen ral embly to hold an annual expo i-
tion of 4-H dairy cal e . The expo ition hall include th 
exhibits of dairy club heifer and the holding of judO'ing 
conte ts, demon tration cont t , record book contest , and 
production onte t for 4-~ dairy club m mber . ft r 
each expo ition the pre ident and ecr tary of th a o-
ciation hall file with th tate ecretary of Agricultur 
a worn tatem nt of the actual amount of ca h premium , 
whi h mu t corr pond with the publi h d off r of pr -
mium by the a ociation. The D partm nt of 0-ricul
ture upon receipt of the tatem nt ball c rtif to the tat 

omptroller that th named amount i due the as ociation 
a tate aid. The omptroller upon receipt of the certi
ficate hall draw a warrant pa able to the a sociation for 

0 per cent of the amount paid for premium , provided 
uch amount doe not exceed 2000 in any one year. n 

appropriation of $2000 annuall wa made to c rry out 
the provi ion of thi act.78 

11 A cts of the Forty-si:r,th General Assembly, Ch. 29. 

1 A cts of the Forty- fa;th General Assembly, h. 13 . 
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The Iowa law provide that upon the application of ten 
person in any county provision shall be made by the ex
ten ion divi ion of the tate ollege of Agriculture and 
Mechanic Arts for a chool of in truction in the u e of 
anti-hog-cholera erum and viru . n amendment to this 
law limit this chool of in truction to one day. Formerly 
a f e of three dollar was charged each per on attending 
the chool. A maximum total of thirty dollars for the 
whole number enrolled i now allowed. ccordingly, an 
individual fee may be a pro rata amount omewhat le 
than three dollar if the entire number attending exceed 
ten. 70 

DRAINAGE 

In order to expedite matters in drainage area a law 
wa pa sed to abandon and dissolve drainacre and levee 
di tricts that are no longer needed, if they are free from 
indebtedne . The board of upervi or or board of trus
tee , as the case may be, hall have power and juri diction, 
upon petition of a majority of the owner of 60 per cent 
of all the land in the di trict, to abandon, di olve, and 
discontinue the di trict. 

P-rovi ion i made for notice of hearincr, hearino- on 
petition, and appeal. Provi ion i al o made for the pay
ment of expense incurred in the abandonment procedure, 
and for a distribution of any fund that ma. be left after 
the payment of all bill incurred. 80 

Section 7590-cl of the Code of 1931 which deal with the 
purchase of tax certificates in levee and drainage di trict 
wa amended to crive the holder of bond the right to pur
cha e tax sale certificates to protect in estm nt if, upon 
the reque t of the holder of any bond i sued by any drain
acr district, the board of upervi ors hall fail, neo-lect, 

79 .Acts of the Forty-sixth General .il.ssembly, Ch. 27. 

so .il.cts of the Forty-sixt11 General .Assembly, Ch. 9. 
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or r fu e to purcha the certificate of ale i ued by the 
count trea urer a pro id d by law. uch certificat are 
held in tru t for the di trict, but the holder hall ha e a 
lien upon the certificate or any intere t on it for hi actual 
outlay including hi rea onabl exp n e and attorne 
fee if an have b en incurred. n fund realiz d from 
the 1 a e or ale of land hall be :fir t applied in extin
gui hin<Y th lien of the hold r of the certificate, and th 
balance hall be paid to the drainage bond fund of the 
di trict. 1 

The orty- ixth General embl pa d a m a ur 
whi h authoriz d all drainage di tri t in Iowa, with 
pumping plant or 1 v , whi h hav pow r to incur in
debtedne '' to proceed under and take ad antag of all 
law enact d b th con°-re of the nit d tate und r 
the fed ral bankruptc power , which law hav for their 
obj t the reli f of municipal indebtedn ", and th a t 
am ndatory and uppl m ntary th r to. fficial and 
go erning bodie of uch drainag , pumpin()' plant, and 
leve di tri t ar authorized to adopt all proce din()' 
and to do any a t n ce ary to fully a ail uch di trict 
of th provi ion of the e Fed ral bankruptc law . 82 

The Forty- ixth Gen ral mbly authoriz d tru tee 
of drainage and 1 ve di trict or board of upervi or 
a th ca e might be, to neo-otiate loan with the Recon
truction Finance orporation for the b ne:fit of uch di -

trict". To obtain uch a loan the o-o erning bod wa 
authoriz d to i ue, and pl dg or ell bond at their face 

alue to the R con truction Finance orporation or other 
loaning agency, in the amount r quir d for u h adju t
ment. The gov rning body wa al o authoriz d ''to cancel 
the old a ment coll ctible again t th land within the 

81 .Acts of the Forty-sixth General A ssemb,y, Ch. 

82 Acts of the Forty-sia:th General Assembly , Ch. 90. 
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district, pledg d to the payment of it outstanding in
debtednes and proportionately and equitably relevy the 
ame, with inter t, over the period covered by the new 

bond '. Provi ion wa made, howev r, that the new 
a e ment er ated again t th land hall not be in e ces 
of the unpaid a e ment b fore the readjustment i 
made, and that the new and extended a e ment shall 
fully r place the old a e ment. The time of payment 
for drainage a extended from twenty to 
fort year . 3 

CO SERV TIO 

In the inter t of con ervation of natural re ource and 
th protection of wild lif , the Fort - ixth General ssem
bly pa ed a mea ure which created a tate on ervation 

ommi ion to a ume the dutie heretofore p rformed by 
th Board of Con ervation and the Fi h and Game om
mi ion. The new ommi ion on i t of ven citizen 
of the tate, not more than four of whom hall, when 
appointed, belong to the same political part . o per on 
appointed to this ommi ion .. hall during hi term hold 
any other Stat or Federal office. Iember hall be ap
pointed b the Governor with the approval of two-third 
of the enate. The fir t appointment hall b for two, 
four, and ix year re pectivel. . fter the expiration of 
the first terms, appointment hall be for ix ear . om
pen ation of m mbers hall be at the rate of $7.50 per day 
for the time actually and nece aril emplo d, but uch 
um shall not exceed $500 for each fi cal y ar. 

The ommi ion hall employ an admini trati e head 
who hall be known a tate on er ation Director. He 
ball erve during the plea ure of th - ommi ion and 
ball receive an annual alary, not to e c d $4000 per 

ss Acts of the Forty-sixth General A ssembly , h. 91 ; Acts of the Eztra Ses
sion of th e Forty-fift h General A s embly, h. 101. 
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year, to be fixed by the om.mi 10n. The Director with 
the approval of the ommi 10n hall appoint such a ist
ant a ma be ne d d. n a istant shall be paid an 
annual salary of not to e ceed 1500. on er ation officer 
hall be appointed only after passing competiti e e amina

tion , and wh n appointed the hall be given the authority 
of peace officer . 

Fund for thi ommi 10n hall b de ignated a : (1) 
a tate :fi. h and 0 ·ame prot ction fund· (2) a tate conser
vation fund; and (3) an admjnj tration fund. 

- Provi ion wa made to coordinate the ection of the 
ode o a to mak thi law the mo t effective, and to 

repeal other ection of the ode not in conformit with 
thi law. The former tate Board of Con ervation and 
Fish and Game ommi ion were aboli hed.84 

The Forty-sixth General embly al o authorized the 
tate on ervation ommis ion to accept gift , donation , 

or contribution of land suitable for fore try or con er
vation purpo e and to enter agreement with the Fed ral 
0 ·overnment or oth r agencie for acquiring by 1 a e, pur 
chase, or otherwi e, uch land a the ommis ion think 
are de irable to be u ed for uch purpo es. 

Land thu acquired hall be ubject to taxation a oth r 
real e tate, and thi provi ion of the law hall be written 
into th a 0 Teement of purcha e or lea . Wh n land are 
thu acquired, the ommi ion is au horiz d to make uch 
expenditure upon it a ma. be required. It may al o ell 
the product from uch lands and mak "uch rule and 
regulation a may be nece ary to carry out the intent 
of thi law. 11 revenues derived from land thu acquired 
hall be egregated by the Tr a ur r of tate for the u e 

of the tate on ervation om.mi ion in the acquisition, 
management, development, and u e of uch land until all 

4 A cts of the Forty-sia:th General Assoml,ly, Ch. 13. 
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oblio-ation are paid. Ther after fifty per c nt ball be 
paid a the General mbl may direct and fifty per cent 
ball b paid into the temporar chool fund of the county. 85 

t th Rerular ion of the ort -fifth General 
mbly a mea ur of tw nty- ix ction wa pa ed to 

amend, revi e, and r codif the law r lativ to fi h and 
o-am . tion 10 of that law, which d al with licen 
fe , wa amended b the Extra e ion of the Forty-fifth 
G neral embl . Thi amendment ha now been re
p al d and a ub titut tion of th law enacted. The 
n w law prov id that the fee hall b a follow : 

Fi hing licen or hunting- for leo-al 
r ident of th tate, xcept a otb rwi 
provided . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 

Huntino- and fi hi.no- ombined licen e for 1 o-al 
r ident of th tat , xcep a oth rwi e 
provided 1.50 6 

COURT 

In ac rdan with a n w pr vi ion of th law the tate 
Printing Board i dire ted to cau e to b printed, from 
tim to time, in cumulated, pampbl t form, and from copy 
to b furni h d by the od ◄ di tor, '' the keleton card 
dige t, which cover the current opinion of the upreme 
ourt", which i b ing maintain d in th offic of the ode 

Editor. opie of th pamphlet hall b old at co t 
and free opie ball b furni hed to Judo· of the 
preme, di tri t, municipal and up rior court , to the 

ttorn y General and hi tant , and to th ode 
Editor. 87 

To protect the inter t of the tate of Iowa a mea ur 

5 Acts of the Forty• ia;tll Gen ral Assembly, Ch. 14. 

86 Acts of the Forty-sfath General A ssembly, Ch. 15. 

81 Acts of the Forly-sixth General Assembly, Ch. 1. 
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wa pa ed by the Fort - ix.th eneral ssembly to pro
vide that the tate may be made a part in any uit or 
action in any di trict court in Iowa, any of the nited 

tate di trict courts within th tate, or any other court 
having jurisdiction of any ca e of lien, f oreclo ure, or 
claim which the tate of Iowa may have or claim to have 
to the real e tate involved. 

ervice upon the tate shall be made by serving a copy 
of the original notice with a copy of the petition upon the 
county attorney for the county in which the real estate is 
ituated and by sending a copy of the original notice and 

petition by registered mail to the Attorney General, at 
Des foine , at lea t twenty day before the first day of 
the n xt term of court. fter compliance with this law 
the tate shall be in the ame po ition a any other de
fendant in the ca e.88 

To facilitate court proc dure a measure a pa ed by 
the Forty- ix.th General s embly to require that the hort
hand reporter' translation of hi report of a trial, from 
which an ab tract or an amendment to the abstract has 
been prepared and erved on app al, '' shall be filed with th 
clerk of the di trict court'' immediately after the abstract 
has been served on the opposite party. This record hall 
become a part of the public record and shall be made 
acce ible to all partie to the appeal.89 

CO TY GOVERNMENT 

The Iowa law provide that county attorneys shall be 
paid upon a gi·aduated cale to be determined by the popu
lation of the ouuty. The Forty- ix.th General embly 
amend d thi law to incr a e the alaries of county attor
ney in all counti having a population le than 60,000. 

88 A cts of the Forty-sixth General Assembly, Ji. 107. 

89 Acts of the Forty-sixth General Assembly, Ch. 121. 
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In dair, dams, Audubon, hicka aw, Clarke, Davis, 
Decatur, Dickin on, Emmet, Grundy, Hancock, Howard, 
Humboldt, Ida, Loui a, Madison, 1itchell, Osceola, Ring
gold, Taylor, Van Buren, Wayne, Winnebago, and Worth 
counti (with a population less than 15,000) the alary 
of the county attorney was rai ed from 1100 to $1200 
per year. In llamakee, Bremer, Buchanan, Buena Vista, 
Butler, alhoun, Cass, Cedar, Cherokee, Clay, Delaware, 
Floyd, Franklin, Fremont, Greene, Guthrie, Henry, Iowa, 
Jackson, J e:fferson, Jones, Keokuk, Lucas, Lyon, Mills, 
Monona, Monroe, Montgomery, 0 'Brien, Palo Alto, Poca
hontas, Poweshiek, Sac, helby, Union, Warren, and 
Wa hington (with population between 15,000 and 20,000) 
the salary now fixed is $1500 in tead of $1400 a before. 

ountie with a population over 20,000 and le s than 25,000 
- ppanoo e, Benton, Carroll, Clayton, Crawford, Hamil
ton, Hardin, Harri on, Plymouth, Tama, Winne hiek, and 
Wright-now pay their county attorney $1700 (in tead of 
$1600). County attorneys of thirteen counties-Boone, 
Dalla , Fayette, Jasper, Johnson, Kossuth, Mahaska, 
Marion, iarshall, Muscatine, Page, ioux, and Story
with population between 25,000 and 35,000, now receive 
$2000 a year, an increa e of $300. In erro Gordo, Clinton, 
De Moine , Lee, Wapello, and Webster, the salary wa 
rai ed from 2000 to $2500. The salaries in Black Hawk, 
Dubuque, Linn, Polk, Pottawattamie, cott, and Wood
bury-all with more than 60,000 population-were not 
changed. 

The new law also provides for an increase in the alary 
of assistant county attorneys in counties havino- a popu
lation of more than 36,000 and less than 57,000.90 

The extra session of the Forty-fifth General ssembly 
provided that in counties having a population above 

eo Acts of the Forty-siath General Assembly, Ch. 54. For a legalizing act 
concerning these salaries see Ch. 202. 
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twenty-five thousand, "having a special charter city of five 
thousand or o er, where the county auditor prepares and 
makes up the city tax books for such special charter city, 
he may recei e not to exceed three hundred dollars addi
tional compen ation". This provision applied to Musca
tine. The Forty-sixth General .Assembly further amended 
the law by striking out the words '' of five thousand and 
over'' thus making the law applicable to Camanche as well 
as Muscatine.91 

Section 6238 of the Gode of 1931 provides that no county 
..______.. or other political or municipal corporation shall become 

indebted in any manner for general or ordinary purposes 
to an amount exceeding in the agITegate one and one
fourth per cent of the actual value of the taxable property 
within the corporation. This law was amended to provid~ 
that indebtedness incurred by a county for poor relief 
purposes shall not be construed or reo-r rded as having 
been incurred for o-eneral or ordinary purposes as con
templated in thi law. 92 

CITIES AND TOWNS 

Section 5773 of the Gode of 1931 provides that any city 
or town may, when authorized by the voters, erect, pur
chase, or remodel a city or town hall, auditorium, armory, 
or other public building to be used for several community 
and municipal purposes. The law was amended to pro
vide that cities or towns may, under the terms and con
ditions prescribed, join with township authorities in erect
ing and equipping such a building under such terms and 
conditions as may be mutually agreed upon. Correspond
ing changes were made in the laws relating to townships.93 

91 Acts of the Forty-sixth General Assembly, Ch. 51. 

02 Acts of the Forty-sixth General Assembly, Ch. 69. 

0s Acts of the Forty-sixth General Assembly, Cha. 57, 58; Gode of 1991, Secs. 
5577, 5578, 5579, 5773. 
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Section 5813 of the Code of 1931 provides for the erection 
of soldiers' monuments in cities and towns. A measure 
passed by the Forty-sixth General Assembly repealed this 
latter section and substituted for it a more extensive and 
inclusive provision of the law. '£he new law provides that 
cities and towns, including cities under the commission 
form of government, when authorized by a vote of the 
people, may locate and erect a city or town hall in any 
public park, public square, or public grounds belonging to 
the city or town, and '' the park commis ion shall grant 
permission therefor whether or not said ground, park or 
square is unfit or not desirable for park purposes''. More
over, cities and towns of all classifications may by ordi
nance permit soldiers' monuments to be located and erected 
in any public park or public gTound of the city. 

It appears that this law was designed to meet a particu
lar situation in Waterloo. The law is general in form, 
however, and applies to all cities except one having a 
population of 125,000 or more. This has the effect of 
excluding from the law only the city of Des Moines.94 

Section 5798 of the Code of 1931 provides, however, that 
the board of park commissioners '' shall have exclusive 
control of all parks and pleasure ground acquired by it 
or of any ground owned by the city and set apart for like 
purposes". To avoid a conflict between this section and 
the new law and to make clear that the provisions in Sec
tion 5798 shall be considered as subordinate to the provi
sions in Section 5813 as amended, the Forty-sixth General 
Assembly amended Section 5798 to provide that '' except 
as otherwise provided in this chapter'', the park board 
'' shall have exclusive control'' of parks and pleasure 
grounds. These amendments make it clear that the city 
council, when authorized by a vote of the people, has 

9& Aots of the Forty-sixth General Assembly, Ch. 63. 
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authority uperior to that vested in the board of park com
mi ioner .95 

The new law de ignated as ection 5654-gl was passed 
by the Forty- ixth General s embl to pro ide that the 
bond of the city trea urer '' hall b in the sum of not to 
xceed ten thou and (10,000) dollar ". Section 5655 of 

the Code of 1931 was amended by striking out the word 
"one-half of", and und r the amended law th city may 
be required to pay a premium of one per c nt of the face 
of the bond furni hed by the trea urer.96 

ection 5745 of the Code of 1931 provides that cities and 
town hall have pow r to limit the number of, regulate, 
licen e, or prohibit public dance hall . Thi law was 
amended by the Fort - ixth Gen ral embly to provide 
that any place open to the public where dancing is allowed 
hall be con idered a public dance hall notwithstanding the 

fact that food i erv d and a re taurant licen e i held in 
accordance with the law. Thu it appears that a dance 
hall can no longer cape rernlation or re triction merely 
by virtue of it operation in connection with a restaurant, 
nor may re taurant where dancino- i permitted hold cla s 
''B'' beer permit .97 

In itie whi h hav a riv r front improv mcnt com
mi ion the ommi ion may acquire real tate and other 
riO'ht for river improvement. If uch land i acquired 
th ommi ion hall, ubje t to the appro al of th coun
cil, fix a milla e le to pay for the ame. Prior to 1935 
thi le wa limited to one-half mill on the dollar on the 
taxable value of the propert in th ity. The Forty- ixth 
G neral embly amend d thi law to allow a le of 
three-fourth of a mill.98 

95 .Acts of the Forty-sixth General .Assembly, Ch. 62. 

96 .Acts of the Forty-sixth General .Assembl11, Ch. 59. 

97 .Acts of the Forty-sixth General .Assembly, Ch. 60. 

9 Acts of the Forty-sixth General .Assembly, Ch. 64. 
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Any city having a population of not less than forty-two 
thousand nor more than forty-five thou and and having a 
total area of not le s than fifteen quare miles, was author
ized by the Forty-sixth General Assembly to construct 
torm sewers, to issue bond , and to levy annually a tax 

of not to exceed four mill to pay for uch improvement. 
The bonds shall mature serially within twenty years and 
shall bear interest at a rate not to exceed five per cent per 
annum. 

This law is general in form but wa de igned to meet 
the needs of the city of Council Bluffs - this being the only 
city in the tate to which the law applie .99 

Section 6144 of the Code of 1931 provide that certain 
cities and towns which own their own waterworks, heating 
plant, gasworks, electric light, or electric power plant, may, 
and upon petition of 10 per cent of the qualified electors, 
shall, at a general or special election called for that pur
pose, submit the que tion as to whether the manaO"ement 
and control of such utilitie hall be placed in the hands 
of a board of trustees. Prior to 1935 this law did not 
apply to cities of the fir t class, except commission gov
erned cities having a population le s than 50,000. This 
law was amended by the Forty-sixth General s embly to 
apply to any city or town.100 

Section 6211 of the Code of 1931 provides that any city 
or town shall have power to levy annually a special tax 
for the establishment of a municipal hospital. This law 
was amended by the Forty-sixth General Assembly to pro
vide that cities having a population of not less than four 
thousand and not more than five thou and, in which a muni
cipal hospital has been established, may levy a tax of not 
to exceed two and one-half mills, for rebuilding, remodel-

90 .Acts of the Forty-s-ia;th General .Assembly, Ch. 65. 

100 .Act s of the Forty-sixth General .Assembly, Ch. 66. 
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ing, or enlarging uch ho pital. Thi law i applicable only 
to the city of Io a Fall .1 01 

ubdivi ion 9, ection 6211 of the Code of 1931, provide 
that any city or town regardless of the form of go ern
ment may levy an annual tax for a :fire department main
tenance fund. This law was amended by the Forty-sixth 
General ssembly to provide that in citie of more than 
eight thou and th tax levy hall not exceed three and one
half mill , in citie of le than eight thousand the levy 
hall not exceed one and three-fourth mill , and in any 

town it hall not exceed three-fourths of one mill. The e 
levie hall be used only to maintain a :fire department, 
except that in towns and in citie with a population under 
three thou and the fund may al o be u ed for the pur
cha e of :fire equipment. 

Provi ion i al o made in thi law that for th y ars 
1936 and 1937 no levy hall exceed two a d one-half mills 
without the approval of the tate Comptroller.102 

ection 6610-c46 of th Code of 1931, which 1 a]s with 
a se ment and payment for treet improvement in com
mi sion governed citie , wa amended by the Forty-sixth 
General s embly to provide that the county treasur r i. 
authorized to transfer to the treasurer of any city or town 
is uino- pecial a sessment certificate all mon y collected 
by the county trea urer on su h certificate, which shall 
have been in the po es ion of the county trea urer for a 
period of four years. The money thu paid to the city 
treasurer hall be retained by him for the benefit of the 
owners of certificate and paid to the owner upon demand. 
If the money is not called for b the owners of the certi
ficate within a period of ten years from the date that the 
in tallm nts become due and payable, the funds thu un-

101 A ct s of the Forty-sixth Genera l A ssembly, Ch. 67. 

102 Acts of the Forty-sixth General A ssembly, Ch. 68. 
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called for shall become the property of the municipality 
and shall be placed in a fund which shall be known as the 
general def a ult and deficiency fund, from which any de
faults or deficiencies on bond schedules may be paid.103 

Citie incorporated under the general law are permitted 
to levy a tax of one and one-fourth mills to provide an 
improvement fund. In cities operating under speciaj 
charter, however, this fund prior to 1935 was limited to a 
levy of three-fourths of a mill. As three-fourths of a mill 
was not sufficient to meet the demands, a measure was 
introduced in the Forty-sixth General sembly to raise 
the tax levy to one and one-fourth mills. This was later 
amended to allow a levy of one and one-half mill in pecial 
charter cities.104 

Prior to 1935 registration of voters was required in all 
cities having a population of six thou and or more. Thi 
law has now been amended so as to be mandatory only for 
cities of ten thou and population or more. Provision was 
made, however, that registration of voters may be required 
by ordinance in any city of not less than six thousand.105 

Cities operating under special charter were authorized 
by the Forty-sixth General Assembly to levy an additional 
tax of one mill to be placed in "an emergency fund". The 
city may then transfer money from this fund to any other 
fund of the city to meet deficiencies in such other funds 
if the State Comptroller approves the propo ed transfer.106 

In the sale of real property for taxes and asse sments in 
special charter cities, the time and price of sale and a de
scription of the property shall be advertised in accordance 
with the law. Prior to 1935 notice was given by publication 

10s Acts of the Forty-sixth General Assembly, Ch. 70. 

104 .Acts of the Forty-sw;th General .Assembly, Ch. 71; Code of 1991, Sec . 
6211, 6856. 

10s Acts of the Forty-sixth General Assembly, Ch. 5. 

100 Acts of the Forty-sixth Geneml .Assembly, Ch. 72. 
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in om new paper in the cit on e each w ek for '' thr e'' 
on e uti e eek , th la t of whi h hould be "at least 

on , eek b for the dat of the ale. This law was 
amended to pro id for publi ation for "two" w ek , the 
la t of which hall be 'not mor than two w cks" before 
the date of th ale. Formerl u h publication were p id 
for by th it at a rate of not t ceed "twenty" cent 
for each d cription. The rat ha now been in rea d to 
' thirt cent for ea h d cription.107 

e tion 6 09 of th od of 1931 provide that property 
a 0 ·ain t whi h an p cial a e m nt ha be n 1 vi d for 
treet impro m nt or rvi may be old at a tax ale. 

The following e tion (6910) provid that a pecial chart r 
c1 ma b th purcha er of uch prop rty at uch a al . 
Thi latter ction wa am nd d by th Fort -sixth General 

mbl to provide that a pecial hart r it ma b a 
purcha er at "an tax al wh th r uch purcha b for 
ordinar a e or for pe ial a ment '' 108 

PROFE SIO 

In the intere t of a more thorou 0 ·h pr paration of p r-
on who plan to enter the medical and healin<>" profe ion , 

the Forty- ixth General embl pa ed a n w m asur 
con i ting of twent -four ection to r quire xamination 
in the ba ic cience . Thi law pro id for th tabli h-
ment of a board of e amin r con i in<>" of ix memb r 
authorized and directed to condu t written xamination of 
all per on who hall her after apply f r a lie n e to prac
tice medicine and uro-er o t opathy, o teopathy and 
ur00ery chiropractic, or any oth r t ern or method f 

healing that may hereaft r be 1 alized in this tate. Th 
ba ic cience include natom , Phy iolo hemi try 

1 01 Acts of the Forty-sixth General A ssembl11, Ch. 73. 

1 0 A cts of the Forty-sixth General A ssembly, Ch. 74. 
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Pathology, Bacteriology, and Hygiene. This requirement 
shall be in addition to all other requirements now or here
after in effect with respect to the issuance of such license. 

Provision is made, however, that this law shall not apply 
to any person already licensed to practice his profession. 
It shall not apply to dentists, dental hygienists, nurses, 
pharmacists, optometrists, embalmers, podiatrists, barbers 
or cosmetologists practicing within their respective licenses. 
Nor shall it apply to students registered in any accredited 
school of medicine, osteopathy, or chiropractic in the State 
of Iowa prior to July 1, 1936. 

This mea ure was a ailed by the chiropractor as a 
measure designed by the medical profession to place more 
rigid restrictions upon chiropractors and osteopaths. It 
was asserted, on the other hand, that '' the bill merely 
would require practitioners of any healino- art to be better 
prepared'' .109 

The Forty-sixth General s embly repealed Chapter 118 
of the Code of 1931 dealing- with the practice of osteopathy 
and surger , and enacted a new chapter in lieu thereof. 
The first section of the new law defines o teopathy and 
o-teopathic practice and states that osteopathic practice i 
not the practice of medicine within the meanino- of Chapter 
116 of the Code of 1931 and is not subject to the provision 
of that law. 

The new law also provides that every applicant for a 
license to practice osteopathy hall present evidence of a 
preliminary education equivalent to graduation from high 
school and two years of college or university prior to 
matriculation in a college of osteopathy. The two years 
of college work shall not be required, however, of any appli
cant who has matriculated in an accredited college of 
osteopathy prior to March 1, 1935. 

100 Acts of the Forty-sia;th General Assembly, Ch. 17. 
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pplicant for license to practice o teopathy shall also 
pre ent a diploma i ued by an accredited school of osteo
pathy, and pa an examination in the science of osteopath 
a pre cribed by the o teopathic examiner of Iowa. To 
procure a licen e to practice o teopath and urgery, an 
applicant, in addition to the above r quirement , mu t ha e 
had two years of post-00raduate work, or one year of such 
po t-graduate tudy and a one ear course of training a 
a urgical a i tant in a ho pital having at least twent -
:five b d for patient and equipped for doing major ur-
00ical work. 

Thi law al o provide that the board of upervi or of 
any county may enter into contract with one licensed to 
practice o teopath for the care and treatm nt of it indi
gent sick.110 

ection 25 1 of th Code of 1931 set forth the require
ment for procurino- a licen e to practice pharmacy. This 
law wa amended by the Forty- ixth General sembly to 
provide that thi ection hould apply only to per on who 
prior to July 4, 1936, were actually in attendance at a 
recognized colle 0 ·e of pharmacy. It wa al o provided that 
after July 4, 1936, every applicant for licens , except those 
ref erred to in ection 2581 shall meet the following require
ments : (1) be not le than 21 year of age, and of good 
moral character · (2) be a graduate of an accredited high 
school or it equivalent; (3) be a graduate of an approved 
chool or college of pharmacy, or a department of phar

macy of a univer ity · ( 4) file proof of a minimum of one 
year practical experience in a pharmacy under the super
vision of a licen ed pharmaci t; and (5) pa an examina
tion pre cribed by the board of pharmacy examiners. 

Section 2583 was likewise amended to provide that no 
college of pharmacy shall be approved by the pharmacy 

110 Acts of the Forty-sitcth General Assembly, Ch. 23. 
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examiners unle the entrance and graduation require
ments are equi alent to tho e prescribed by the American 

ociation of College of Pharmacy.111 

ection 2522 of the Code of 1931, which deals with the 
ubject of penaltie for the violation of the law relative 

to practice acts, provide that any per on violating any of 
the provision of thi law shall be fined "not le than one 
hundred dollar nor more than one thou and dollars or be 
impri oned in the county jail for not more than ix month 
or by both uch :fine and impri onment ". ection 2583-dl 
dealino- with the practice of pharmacy, but included under 
the ame general ubject a the above mentioned law, pro
vides that any per on violating the law relative to phar
macy hall be fined "not 1 than tw nty-:five dollars nor 
more than one hundred dollar , or be impri oned not more 
than thirty day in the count jail." The conflict i ap
parent. To eliminate thi incongruity and to clarify the 
law upon thi ubject ection 2522 of th ode wa amended 
by the Forty-sixth eneral s embly to exc pt from its 
provi ion per on practicino- pharma y, ction 25 3-dl 
wa repealed, and the p naltie a pre cribed in that 
ection were re··nact d a a new ection under the o-eneral 

practice acts to be de ignated a ection 2531- 1.112 

ection 2579 of the Code of 1931 in the chapter dealino
with the practice of pharmacy, provide that '' o ection 
in this chapter'' shall be con trued to include certain desig
nated clas es of p r on named ther in. In reality, how
ever, it was intend d that only per on mentioned in ec
tion 2578 and 25 2 hould be e mpt d from the law. 

ccordingly, to clarify thi matter the Forty- ixth General 
embly pas d an amendment to ection 2579 to pro

vide that "Neither ction twenty-five hundred event -

111 Acts of the Forty-sixth General Assembly, Ch. 22. 

112 A cts of the Forty-sixth General Assembly, Ch. 20. 



THE FORTY-SIXTH GENERAL ASSEMBLY 77 

eight (2578) nor section twenty-five hundred eighty-two 
(2582) shall be construed to include" the classes of person 
designated in Section 2579.113 

In the interest of higher educational standards and better 
professional service, the Forty-sixth General Assembly 
amended the law relative to the practice of embalming. 
The amended law provides that per ons engaged in em
balming shall be designated by name and not as a firm, 
corporation, or as ociation of persons. The law also pro
vides that no applicant shall be issued a license to practice 

--- embalming until he has completed the prescribed course 
of an accredited high school or its equivalent, and has 
completed a course of training "in an accredited school of 
embalming''. 

After graduation from a school of embalming the appli
cant for license to practice his profession is required to 
take an examination, the passage of which entitles him 
to a class "A" certificate of studentship. He shall then 
be required to '' complete one additional year of continuous 
tudentship ". The applicant shall, during his training, 

arterially embalm not less than twenty-five human bodie 
under the direct supervision of a licensed embalmer.114 

Section 2577 of the Code of 1931 provides that no school 
of optometry shall be approved by the Board of Optometry 
Examiners as a school of recognized standing, unless it 
requires for graduation the completion of a course of study 
covering a period of at least "two" years of nine months 
each. This law has been amended to provide for a course 
of instruction continuing for three years instead of two.115 

Several sections of the Code of 1931 were amended to 
clarify and make more specific the law relative to the licens-

113 ..d.cts of the Forty-sixth General .Assembly, Ch. 21. 

114 .Acts of the Forty-sia;th General .Assembly, Ch. 26. 

115 Acts of the Forty-sia;th General .Assembly, Ch. 25. 
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ing of dentists and dental ·hygienists and to prevent unpro
fessional services in those professions. The amended law 
provides for the annual renewal of licenses, and for a 
refusal to renew licenses to any applicant who has been 
guilty of unprofessional conduct. Whenever unprof es
sional conduct is reported in accordance with law, pro
vision is made for a hearing, the calling of witnesses, intro
duction of testimony, and the making and keeping of 
records in the case. Provisions are also made for appeals 
and for rein tatement in case the facts warrant such rein
statement. 

Unprofessional conduct as redefined in this law is made 
to include all advertising of any kind other than carrying 
or publishing a professional card or the display of a win
dow or street sign at the licensee's place of business, which 
card or sign shall display only the '' name, address, pro
fession, office hours and telephone connections of the 
licensee '.116 

Four sections of the Code of 1931 were amended and a 
new ection was added to amend the law with regard to 
board of nurse examiners. Under the amended law this 
board shall consist of five members, who shall serve for 
terms of five years. The State Association of Nurse or 
its managi...ng board may submit each year to the Governor 
a list of six persons who are qualifi d to serve on thi 
board. If such a list is submitted the amended law pro
vides that the Governor ''shall'' select one of the person 
so named. 

The board of nur e examiners is authorized to appoint 
a full time secretary who shall not be a member of the 
board, and Section 2459 of the Code of 1931 which pro
vides for a secretary of each of the other examining boards 
hall not apply to this board. Every application for a 

116 Acts of the Forty-sixth General Assembly, Ch. 24. 
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lie n e to pra tic nur ing in thi tat hall be made to 
th ecretar of th b ard of nur e e amin r , and upon 
a granting of th li en e the er tary hall certify to the 
D partm nt of H alth that uch lie n e has b en granted. 
Furth r provi ion i ma 1 that all amination, lie n e, 
and r newal f rec iv d from p r on licen ed to pra •-
1 i nur m O' hall b paid to the secretary of the board, 
who hall in turn r mi it to the tate Tr a ur r to be 
placed in ih ' ur Fund'', t b u d by the board to 
admini ter the law 1· lativ to nur ing, and to promot 
the educational and prof e ional tandards of nursing. 
Fund not u d for thi purpo e will at the end of th :fi cal 
year be paid into the g n ral fund of the tate.11 7 

ection 24~5 of th Cod of 1931 provide that no mem
b r of the board of e Taminer of certain de irn.ated pr0-
f e ion hall be au officer or member of the in tructional 
taff of any cho 1 in which . u h prof : n is taught. In 

like manner no m mber f the board of xamiuer hall h . 
in any wa conn c ed with any whol ale or jobbing hou 
dealino- in uppli u ed in uch profe ion. This law ha 
now been amend d to rovide p ci:fi all that this ection 
of the law " hall not apply to nurse examin r ". ccord
ingly there i nothino- in th pr nt law to prevent teacher, 
of a nur in our e from rving on the board of nur e 
examiner .11 

In the int re t f fair competition in erYice trad n h 
a barberino- dr leanin°· and ther trade where per onal 
ervice are r nder cl without th sa e of merchandise a 
uch, the Forty- ixth General Assembly pas ed a m a ur 

which authorize cit council to pa ordinances regulat
ing- price in thi field. The new law pro ides that op r
ators or manager of ervice trades may apply to the 

111 Acts of the Forty-si:rth General Asseml>ly, Ch. 18. 

11 Acts of the Forty-sixth General Assembly, Cb. 19. 



80 IOWA JOURNAL OF HISTORY AND POLITICS 

governing body of a city or town for the enactment of an 
ordinance "providing for fair competition applicable to 
such trades'' within the city or town. In cities and towns 
of less than 2500 population application for the passage 
of such an ordinance shall be signed by 65 per cent of 
1.he operators and manag·ers, and in cities of more than 
2500 population the signatures of 70 per cent of the 
operators and manager are required. 

The application for an ordinance shall state the number 
of business establishment in the city engaged in the trade 
in question, and the signature of only one person in each 
establishment shall be counted in determining the required 
number of signers. The application hall et forth the 
provi ions of the reque ted ordinance. The governing 
body of the city or town may reject such ordinance or it 
may enact, in whole or in part, the provisions of such 
ordinance, and thereafter such adopted ordinance shall 
regulate as to matter contained therein the conduct of 
every person engaged in such service trade within it 
jurisdiction. Rejection hall not, however, prejudice the 
filing of a new application.119 

MINING 

The workmen's compensation law wa amended by the 
Forty-sixth General A sembly to provide that the carrying 
of insurance for employees shall be compulsory upon mine 
operators, employers, and employees. The law declares 
that the operation of a coal mine is '' an extra hazardous 
business, enterprise and occupation", and provides that 
the words '' except as provided in thi chapter'' a they 
appear in Section 1363 of the Code of 1931, in so far as 
they relate to the right to reject the term of the com
pensation law, shall not apply to any employer or employee 

110 .Acts of the Forly-sizth General Assembly, Ch. 61. 
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of a min . The law further tipulates that all provisions 
of Chapters 70, 71, and 72 of the Code of 1931 relating to 
romp en ation for injuri u tain d in the ourse of em
ployment " hall be clu i , compul ory, and obligatory 
upon the emplo r and mplo ee '' eno-aged in mining. 

n violation of this law i a mi dem anor puni habl 
by a :fine of from 10 to 100. 1 a h day that u h offense 
i committed hall b r gard d a a eparat offen e which 
may be pro ecuted in one proceeding but in eparate counts, 
at the election of the pro ecuting attorn . It hall be the 
dut of the ttorn General or any county attorney where 
uch off en e ha b en ommitted or ~ here there is reason 

to b lie e that uch off n i about to b ommitted, to 
brin°· an injunction proceeding in the nam of the tat 
to prevent uch wronrlul act.120 

In the int r t of af t in minino- area the Forty-sixth 
General embly pa ed a mea ure whi h provides that 
it hall be the dut of the owner, 1 e , op rator of a 
mine, or th own r of land on which a mine i lo ated '' to 
permanently fill or eal all openin to the ame imm di
ately after it i :fini h d or abandon d", o a to pr v nt 
an per on or animal from falling th r in. B fore uch 
:fillin17 or ealing i comm need the own r or operator shall 
notify the mine in p ctor of the di trict in which the mine 
i located, and the work hall be ubje t to th approval 
of the in pector. Th law also provide that it shall be 
unlawful for an. on to br ak th al or p n an min 
that ha b en thu ealed or clo ed, wit 10ut fir t obtaining 
permi ion of the mine in pector. or over, it hall be 
unlawful for an on to remove an machin r , quipment, 
or material from any mine thu clos d without fir t 
obtaining permi ion of the mine in pector.121 

120 Acts of the Forty-sixth General Assembly, Ch. 10. 

121 Acts of the Forty- ixth General Assembly, Ch. 9. 
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OLD A.GE ASSISTANCE 

One of the most significant measure of legislation passed 
by the Extra ession of the Forty-fifth General ssembly 
was a law dealing with the protection, welfare, and a ist
ance of aged persons - commonly known as the "Old ge 
A sistance Law''. In the main this mea ure has been effec
tive. During the :fir t year of its operation, however, 
ertain difficultie arose which neces itated amendment. 
ccordingly, there wa introduced in the Forty- ixth 

General As embly amendment de i!m.ed to clarify the 
original act and to make it more workable. 

nder the original mea ure citizen hip in the United 
tates for a period of :fifteen ear wa required in order 

to be eligible for old a e a i tance. Under the amended 
law citizenship without reo-ard to length of time i suffi
cient. Thi i in conformity with the Federal ocial 
ecurity bill, and it wa hoped might facilitate the gettino

of Federal aid for old age a i tance. The orig-in.al law 
al o required re idence in the count for two year . The 
amenoed law require merely legal re idence and domicile, 
as far as the county i concern d. :Moreover, the amended 
law makes it po ible for the tate ommi ion to take 
into consideration economic condition created by lo s of 
employmant. The original law ba ed the income elio-ibility 
of the applicant on the income during the twelve months 
preceding application, whil the am nded law make pro
vision for resultant lo s of income due to lo of emplo. -
ment. 

nother important ection of th revi d mea ure make 
it po ible for the Iowa ommi ion to a i t needy and 
lderly people who have life in urance policie which may 

be used as ecurity for advancement made. ny per on 
who ha been granted a certificate of old ao-e assistance 
and is receiving payment of a i tance from the old age 
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pen ion fund "may petition the commi sion to accept an 
as ignment of any as ignable death benefits, loan value, 
or ca h surrender value, of any life insurance policy, death 
or funeral b nefit of any a sociation, societ or or ·aniza
tion, requiring further payment of premiums or a sess
ments which uch per on believe he i unable to pay.'' 
The Commi sion may, if it deem"' it advi able, accept thi 
a ignment, and pay the ub equent premiums thus keep
ing the policy in force. pon the d ath of the insured 
the amount paid for pr mium plus the amount of as ist
ance given may be deducted from the in urance money 
received. ny balance r maining hall be paid to the 
beneficiary la t peci:fied upon the policy. In order to pro
vide for the contin°·ency of making advancements of thi 
kind an appropriation of $25,000 wa made to create an 
"old age as i tance r volving fund". 

The amended law gives added protection to the tate 
when an attempt i made to convey or encumber property 
to e tablish elicibility for old a 0 ·e assi tanc . It also make 
it illegal to char e for ca hin old age a i lance war
rant _122 

ection 5298 of th ode of 1931 provide. that the father, 
mother, and children of any poor person who j unable to 
maintain him elf or her elf shall jointl or everally re
lie or maintain uch poor per on. e tion 5301 provides 
that in the ab ence or inability of near relatives the same 
liability hall ex end to o-randparent , if of ability with
out personal labor and to the male and hildren who are 
of ability by personal labor or oth rwi e. Th next uc
ceeding section (5302) dealing with enforcement of liability 
was amended by the Forty-sixth General Assembly to pro
vide that upon the failure of relative to upport person 
who apply for relief, '' the township trustees, county old 

122 ..4.cts of the Forty -sixth General ..4.ssembly Cb. 55. 
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ag a i tance board, or tate old age a sistance commi -
sion" may apply io the di trict court of the county where 
the poor per on re id or may be, for an order to compel 
prop r support.128 

CRIMINAL LAW 

ection 12936 which deal with the carryino- of dangerous 
and concealed weapons wa repealed b the Forty-sixth 
General embly and a ub titute ection wa enacted. 
The new law provide that it hall be unlawful for any 
per on, e pt a hereinafter provided, to go armed with 
or carry a dirk, word, pi tol, re ol er, pocket billy, or 
other dangerou weapon, concealed about hi per on, ex
cept in his own dwelling or place of bu ine . foreover, 
no person shall carry a pi tol or revolver, whether con
cealed or not, in any v hicle operated by him without a 
licen e therefor a provided by law . 

.Any per on who o-oe armed with pi tol, revolver, or 
other weapon, with intent to u e the ame unlawfully 
again i any person, hall be guilty of a felony and on the 
conviction thereof hall be puni hed by a :fine not to exceed 
$1000, or impri onment in the tate pri on for not more 
than :five year , or by both uch :fine and impri onment, in 
the di cretion of the court. ection 12937 and 12938 deal
ing with puni hment and permits to carry weapon were 
amended in conformity with the abo e law, and ection 
12950 was amended to provide that "no pistol or revolver 
shall be sold to any person under the ao-e of twenty-one 
year ".124 

Section 13008 of the Code of 1931 pro ide that if any 
person in the nighttime commit a larceny in any dwelling 
house, store, or any public or private building, or in any 

123 Acts of the Forty-sixth General Assembly, Ch. 56. 

1u ..d.ots of the Forty sia:th General Assembly, Ch. 122. 
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boat or wat rcraft, when the alu of the stol n property 
e c d th um of twenty dollar , he hall b impri oned 
in the p nitentiar not e ce ding t n ear ; and when the 

alue of th tol n property do not e ceed twenty dollars, 
he hall be fined not exc ding three hundred dollars and 
jmpri oned in th county jail not xceeding on year. n 
amendment to thi law make th e penaltie applicable 
al o to any per on who in th ni httime ommit lar eny 
in an motor hicle or trailer.126 

In the Code of 1931 th rear pro i ion for :fi. e eparate 
and d tail d earch warrant proce din()' . ther wa 
much duplication in th e provi i n of the law and non 
of the pro i i n w r uffi ientl broad to in lud all war-
rant the ort - ixth en ral mbl pa ed a mea ur 
con i tino- of fort - iO'ht ction to unify and implify th~ 
whole law relative to earch warrant . 

Th n w law d fine a arch arrant, a d t forth the 
rul relati e to do ketinO' trial and the nature of pro
ceedin for the ariou kind of prop rti . t pre cribe 
the law relative to th filin°· of information, and ets forth 
the form of warrant which i to be u ed. Th law al o 
pre cribe the mann r in which ar h warrant hall be 
erved th r turn to b mad , and th inv ntory of 

property eized.126 

LEGALIZI G ACT 

Legalizin act are not of primary importance in th 
n e that th y develop th ub tanti law but they ar 

i nificant in clarifyino- matt r of proc dur and in r n
dering it po ible to carr forward many projects that 
would oth rwi e fail b can e of inherent irreeulariti . In 
each regular e ion of the neral embly a con ider-

125 Acts of the Forty-sixth General .Assembl3, 1 C"b. 123 

126 Acts of the Forly-sia:th General .Assembly, Ch. 125. 
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able number of such laws are enacted. In the Forty-sixth 
General Assembly thirty-four such measures were passed. 
Among these were several bills to renew charters of cor
porations which had failed to make the renewal at the 
proper time. 

The corporate exi tence of the Times ompany of Daven
port expired in October, 1934, and was not renewed within 
the time designated by statute for renewal of such char
ters. This company continued to operate, however, and 
in farch, 1935, a special meeting of stockholders wa held 
and papers were :filed with the ecretary of tate for the 
renewal of the charter for a term of twenty year from the 
date of expiration. To validate the proceeding of this 
company and to secure a valid reincorporation, a legalizino
act was passed directing the ecretary of tate to i sue 
article of incorporation to expire in October, 1954. Pro
vision was al o made that the corporate acts of this com
pany transacted during the lap e of it charter hall be 
binding and of full force and e:ff ect.127 

Similar acts were passed for the benefit of the Akron 
Domestic Local Building and Loan ssociation,128 the 
Cumberland Telephone Company,129 the Lone Rock Tele
phone Company,180 the Davenport Auto Truck Company,181 

the Hawkeye Realty ompany,182 the Ledyard Co-operative 
Creamery Company, 1 83 the Ring ted Telephone Com
pany, 184 the Bao-ley Water Work ompany,185 the Farn-

121 .Acts of the Forty-sixth General .Assembly, Ch. 201. 

12s Acts of the Forty-sixth General .Assembly, Ch. 1 9. 

120 .Acts of the Forty-sixth General A ssembly, Ch. 192. 

130 .Acts of the Forty-si:J;th General .Assembly, Ch. 198. 

181 .Acts of the Forty-si:J;th General .Assembly, Ch. 193. 

182 .Acts of the Forty-si:J;th General .Assembly, Ch. 196. 

188 .Acts of the Forty-si:J;th General .Assembly, Ch. 197. 

1u .Acts of the Forty-sixth General .Assembly, Ch. 200. 

135 .Acts of the Fo1·ty-si:J;th General A ssembly, Ch. 191. 
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hamville futual Telephone ompany,136 the ew on
pareil ompany, 137 and the mes Tribune Publishing Com
pan _1ss 

omewhat imilar mea ure wa pa ed to legalize the 
corporate capacity of the Farmer Elevator ompany of 

orthwood. In A urn t, 1911, '' The Farmer ooperative 
Company'' wa incorporated. In 1931 attempts were made 
to renew and amend the charter and to chan ere the name 
of the organization to "The Farmers Elevator Company". 
Throuo-h some error the record of the Farmers Elevator 
Company wa erroneou ly cancelled by the ecretary of 

tate. To rectify this error and to reinstate this com
pany in it proper form, an act was passed to leo-alize 
and make valid its acts in the same manner as if no can
cellation had been ordered, and the Secretary of tate was 
directed to rein tate it in it legal form.139 

Four measure were pa ed to legalize the transfer of 
county funds. Two of the e were for transfers from the 
court expense fund to the poor fund in Clayton County. 
On December 30, 1932, a temporary transfer of this nature 
to the extent of $9300 wa made. In December, 1933, a 
like transfer wa made in the um of 11,000. Both of 
these tran f ers were approved by the State Comptroller, 
and separate le!rislative measure were passed by the 
Forty-sixth General s embly to make the transfers per
manent.140 The board of supervisors of Pottawattamie 
County, with the approval of the State Comptroller, had 
made a temporary transfer of $45,000 from the mainten
ance fund to the general fund for emergency poor relief 

1sa Acts of the Forty-sixth General Assembly, Ch. 195. 

1s1 .Acts of the Forty-sixth General Assembly, Ch. 199. 

1se .Acts of the Forty-sixth General .Assembly, Ch. 190. 

1so .Acts of the Forty-sixth General Assemblf, Ch. 194. 

uo .Acts of the Fort11-sixth General Assembly, Chs. 218, 219. 
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in the count . legi lative act wa pa sed to make this 
transfer permanent.141 In like manner a temporary trans
fer of 3000 from the boYine tuberculo i fund to the pauper 
fund in ppanoo e ounty wa made permanent by an 
act pa ed by the Forty- ixth General embly.142 

Ten legislati e measure were pa ed to legalize :financial 
iran action in countie and citie and town . The town 
council of Dalla enter in compliance with the law and 
in accordance with a vote of the people, in 1934, issued 
bonds to the extent of 41,000 for the purpo e of erecting 
a municipal waterwork . In the resolution providing for 
this bond issue no provision was made for funds with 
which to pay the intere t on uch loan for the year 1934. 

ccordingl , on Decemb r 22, 1934, the town council pas ed 
a eparate r olution to i ue additional bonds to the ex
tent of '1537.50 for the payment of interest for that year. 
Doubts having arisen as to the validity of thi econd bond 
issue a mea ure wa pa sed by the Forty-sixth General 
Assembly to confirm and alidate the bond notwith tand
ing any conflict in the law relative to their i uance. 143 

The board of supervi or in ac County in ugust, 1934 
held a public meeting to hear objection to the levy of a 
tax of .054 mills for the purpo e of maintainino- a county 
nur e. o obje tor appeared at the meetino· and ub equent
ly the 1 vy wa i ued, and th ta e in part were collected 
and u ed for the purpo e designated. Doubts having arisen 
as to the validity of the levy, a legalizing act wa pas ed 
by the Forty-sixth General embly to e tabli h it 
legality.144 

In Dallas County the board of upervi or u ed 6032.92 

141 .Acts of the Forty- ia;th General Assembly, Ch. 222. 

u2 .Acts of the Forty-sizth General .Assembly, Ch. 217. 

us Acts of the Forty-sixth General Assemb ly, Ch. 207. 

1u Acts of the Forty-sixt h General As embly, Ch. 214. 
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belonging to the county insane fund for the purpose of 
paying the cost of maintaining the county home for the 
year 1933. The legality of such expenditure having been 
questioned, the Forty-sixth General Assembly passed an 
act to make the e p nditures legal and binding.145 

In 1934 the board of supervisors of Audubon County 
authorized the payment of certain just claims to the 
amount of $22,000 against the secondary road maintenance 
fund of the county. Pursuant to this authorization the 
county auditor issued warrant against the fund designated. 
There was, however, no money available for the payment 
of such claims and accordingly the warrants were stamped 
by the county treasurer "not paid for want of funds". In 
1935 the demand on thi fund were too great to allow the 
payment of the e out tanding warrants, if 1935 clajm 
again t this fund are given priority. To clarify this matter 
a measure was passed by the Forty-sixth General ssembly 
which d clared that the proceeding of the county super
vi ors and the auditor were valid, and the county treasurer 
was authorized to pay the warrant '' out of any fund 
coming into his hands in 1935 and belonging to the secon
dary road maintenance fund" of the county. Nothing in 
this act, however, hall affect pending litigation.146 

similar case aro e in Wayne ounty where the board of 
supervisors in 1934 authorized the issuance of warrants 
for the um of 15,000 to be paid from the poor fund of 
that count . The e warrants having been stamped "not 
paid for want of funds'', an act of the Forty-sixth General 
Assembly authorized their payment out of any money 
coming into the hands of the county treasurer in 1935 and 
belonging to the poor fund of that county.147 

HS Acts of the F orly-si:r;th General A ssembly, Ch. 220. 

146 A cts of the Forly-sizth General A ssembly, Ch. 206. 

u1 Acts of the Forly-si:r;th Gen81'al Assembly, Ch. 216. 
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In August, 1934, the que tion of is uing bond for the 
building of a swimming pool was submitted to the voters 
of Grundy Center, and an affirmative vote was received. 
Pursuant to this authorization the town council in Febru
ary, 1935, issued swimming pool bonds to the extent of 
$10,000. Doubts having arisen concerning the validity 
and legal sufficiency of the proceedin o-s in this case, a 
measure was passed by the Forty-sixth General ssembly 
to validate the proceedings. 148 

The city council of Muscatine in 1934, and for some year 
prior to that time, issued a maximum levy for the fire 
department fund. This fund being insufficient to meet 
the needs of that department, the city council by resolu
tion temporarily transferred the sum of $12,000 from the 
light fund to the fire department fund. Money not beino
available for repayment of thi sum, the Forty-sixth 
General Assembly passed a mea ure to leo-alize the trans
fer and to declare valid and binding the obligation of the 
city to the light and water fund. The law a]so provide 
that the city of Muscatine by its officers be authorized to 
i sue funding bonds for $12,000 and to levy taxes to pay 
the principal and interest of this indebtedness.149 

During the years 1932, 1933, and 1934 the city of Daven
port - a spEcial charter city - published delinquent tax 
notices, the cost of such publications for the three years 
beino- $1129.60, $1638.40, and $1918.80 respectively. These 
costs of publication were based upon the rate of forty ( 40) 
cents per item - the amount allowed for such publication 
in cities and towns operating under the general law. 
Section 6874 of the Code of 1931, however, fixes the rate 
of "twenty (20) cents per item" in cities operative under 
special charters. It appears that the work could not be 

148 A cts of the Forty-sixth General A ssembly, Ch. 210. 

149 Acts of the Forty-sia:th General Assembly, Ch. 221. 
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done at twent cents per item without '' a direct loss'' to 
the publisher , and the bills having been paid at the higher 
rate b the cit council of Da enport, an act wa passed 
by the Forty-sixth General embly declaring the pay-
ment to be legal and alid. nother mea ure passed at 
thi e ion of the General s embly amended ection 
6 7 4 of the ode o a to increa e from twenty cents to 
thirty cents the rate of payment for items thu advertised 
in pecial charter citie .150 

The city of Da enport during the year 1929 and 1933 
entered into a serie of contracts with the Davenport ir
way , Incorporated, whereby the city wa obligated to pay 
certain tipulated rental for a municipal airport. By 
rea on of failure of revenue to accrue to the 1rwa 
corporation and because of depre sed bu in condition 
it became nece ar for the cit of Davenport to make 
further payment to th xtent of 13, 16.38 in exce s of 
the contract price. Doubts having ari en as to the legality 
of the e latter payment , a mea ure was pas ed by the 
General ssembly to alidate the payments and declare 
that the had been proper! made, anything in the con
tracts to the contrary notwith tanding. It was provided, 
however, that this law should not affect pending litigation.1;; 1 

former county trea urer of Wright ounty erroneou 1 
paid certain bonds and coupon is ued again t a draina ·e 
di trict in an amount of $1378.15, from the general fund 
of Wright ounty. The trea urer b ing no longer in office 
and hi bond bein()' no longer attachable, and it being im
possible to le an a e ment against the drainage di -
trict for the payment of this amount, the Forty-sixth 
General s embly pa ed an act to legalize and make 
permanent the payment out of the general fund of the 
county.152 

1 s o .A.cts of the Forty-sixth General- .A.ssembly, Chs. 73, 20 . 

151 .A.cts of the Forty-sixth General .A.ssembly, Ch. 209. 

152 .A.cts of the Forty-sixth General .A.ssembly, Ch. 215. 
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In 1933 the board of supervisors of Marion County 
entered into two contracts for labor upon the roads of 
that county. After the work was begun the supervisors 
requested that additional grading and other work be done 
which was not contemplated in the original contracts. The 
work was done as requested and bills were submitted for 
$3,341.68 and $3,338.31 respectively. The board did not 
allow the bills because the total amount due in each case 
was in excess of $1500, which is the legal limitation placed 
upon work which is not contracted at a public letting. The 
work having been completed in good faith, in a good and 
workmanlike manner, and at as low a cost as could have 
been obtained had there been a public letting, an act was 
passed by the Forty-sixth General Assembly legalizing the 
claim and authorizing its payment in the same manner as 
if all the provisions of the law had been complied with in 
lettino- the contract .158 

In October, 1934, obedient to a petition duly signed and 
notice given, an election was held in the town of Thor, at 
which two questions were submitted to the voters: first, 
hall the town of Thor jointly with orway Township, in 

Humboldt County, purchase and maintain fire apparatus 
and equipment and pay for the ame and for ervice ren
dered by members of a fire department out of a tax to 
be levied for that purpose; and secondly, shall the town 
of Thor cooperate with the town hip in building a com
munity hall and fire station and issue bonds and levy taxe 
to pay for such improvements 1 Both of these proposition 
were approved by a large majority of the oter . A simi
lar election was held in orway Township on o ember 
6, 1934. A question has arisen, however, a to whether or 
not these elections were legal. To clarify this matter and 
to remove any doubt that might hereafter arise, the Forty-

15s Aots of the Forty-sixth General Assembly, Ch. 213. 
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ixth General s embly pa ed two legalizing act validat
ing the election . 134 

The Forty-fifth General s embl in 1933 pa ed a 
mea ure de ignated a a alar reduction act. nder the 
provi ions of this law county attorney in countie of les 
than ixty thou and (60,000) were granted an increa..,e in 
alary, ba ed upon the fact that certain ection of the 

Code which provided for payment of com.mi sion and fees 
in addition to salarie ere repealed. t a later date the 

uprem ourt of Iowa hekl the alary reduction act to 
be uncon titutional. The Forty- ixth General embly 
pa ed a legalizing act which provides that all alarie 
paid to county attorney in countie having a population 
of le than sixty thou and (60,000) are ratified and con
firmed, and the countie in which the alary of the county 
attorney wa increased "shall ha e no ri ht of recovery 
for an alary paid'' b virtu of the re uction act. 155 

ection 7283 of the Code of 1931 provide for the co t 
of serving notice, the collection of f e s, and the making of 
report in connection with the i uing of tax deeds. It 
appears that frequently these details have not been per
formed in strict accordance with the law. To remedy ca e 
ari ing under thi contingency, the Forty-sixth General 
A sembly pa sed an act which provide that in all in tance 
where tax deed ha been i ued by county trea urers in 
the ab ence of the report and ent y a required by law, 
'' such tax deed hall not by rea on of orui ion to make 
such report and entry be held invalid". Nothing in the 
law, however, hall be construed as curing any other defect 
in the deed , and nothing in the law hall affect litigation 
pending at the time of its pa age.156 

1s, .d.cts of the Forty-sixth General .Assembly, Che. 211, 212. 

11111 .A.eta of the Forty-sixth General .A.sse~bly, Ch. 202. 

1116 .Acts of the Forty-siath General .Assembly, Ch. 203. 
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ection 4753-a12 of th Code of 1931 provide for a tax 
levy for the payment of the principal and interest of pri
mar road bond . The Forty-sixth General embly 
pa ed a mea ure whi h provided that if a balance i left 
in thi fund it may be ' tran ferred to the county general 
fund or to such other county fund as the board of uper
vi or may de ignate '. Thi law al o provide that if any 
u h balance '' has heretofore been tran f erred as herein 

provided, uch transfer a to uch exce amount i hereby 
leo-aliz d' '. 157 

The xtra e ion of the Fort -:fifth General embly 
in 1934 pa ed a mea ure which authorized citi and town 
to enter into certain written agreement with :firemen and 
policemen for the paym nt of certain p n ion funds - the 
obli ation thus incurr d being a direct charge upon the 
cit.. In accordance with thi law the governing bodies of 
everal citie purported to enter into agTeement with in

dividual for their protection. Doubt having ari en about 
the legality of such agreement, the Forty- ixth General 

ssembl. pa ed a mea ure to le alize agreement thu 
ntered into in De 1oine , ouncil Bluff , ioux City, 
1ar halltown, edar Rapids, Burlin!!ton O kaloo a, Ot

tumwa, linton, owa ity, fa on ity, Keokuk, fu ca-
tine Waterloo, Fort Dodge Da enport, and Boone.158 

MISCELLANEOUS 

The Forty-third General embly in 1929 pa ed a law 
which provided for the licensing of aircraft and airmen, 
and for the e tablishment of air traffic rule . It also pre
cribed certain rule and regulation to be followed in the 

operation of ivil aircraft. The Forty- ixth General 
!:lembly amended thi law to provide that the e require-

161 .Acts of the Forty-sixtl~ General .Assembly, Ch. 204. 

158 Acts of the Forty-sfrith General .Assembly, Ch. 205. 
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ment of rule and regulation might be wai ed in writin 
by the commi ion of aeronautic .1 , 9 

atever i injuriou to health, or an ob truction to the 
free use of property i declared by law to be a nui ance. 
The ode of 1931 t forth certain objectionable act or 
ondition which fall within thi cla ifi.cation. n amend-

ment to thi law, pa ed by the Fort -fifth eneral em-
bly in the intere t of aviation declared that certain obj ct 
located n ar municipal airport ·hall b d mecl to be a 
nui ance. hapt r 2 of th ~let of t h Forty- ix tl1 General 
A · 1nbly al o amend d thi law to han()' th definition and 
make it mor p ci:fic. Amon()' the object thu declared to b 
a nui ance i : n object or tructure hereafter er ct d 
within one thou and f t of the limit of an municipal 
or regularly tabli bed airport or landing place which 
may endanger or b truct aerial navi()'ation, including 
take-off and landin , unl uch objecl or tructure on-
titute a proper u e or enjoym nt of the land on which 

the same is located''. 
In order to protect trad mark wn r , di tributor , and 

the public again t injuriou pra tic th Fort. - ixth 
General embly pa ed a mea ur to limit r ale pri ·e of 
trademark good to the price :fix d by the manufac urer. 
This law provide that no contract r latin()' to the ale or 
re ale of a ommodity which bear a trademark, brand or 
name of the producer, and which is in fair and open com
petition with commoditie of the ame gPneral cla pro
duced by other hall be deemed a Yiolation of any la of 
the tate of Iowa by r ason of a tipulation in the contract: 
(a) that the buy r will not re ell th commodity xcept at 
the price :fix d b the vendor· or (b) that the vendee or 
produ r r quire one to whom he may re ell to agree that 
h will no in turn resell except at the price fixed. 

1 Go A cts of the Forty-sixth General A .~.,eml,ly, C'h. 92. 



96 IOW .A. JOUR .AL OF HISTORY .A.ND POLITICS 

If such conditions are stipulated in contracts they are 
deemed not to apply in a case where the owner sells his 
stock for the purpose of discontinuing business, or where 
the goods have been damaged, or where sale is made by 
an officer under order of the court. 

This act shall not apply to any contract or agreement 
between producers or between wholesalers or between 
retailers as to sale or resale prices.160 

The Iowa Soldiers' Preference Law provides that in 
appointments for public service in State departments, and 
in counties, citie , and town , honorably discharged sol
diers and sailor of g·ood moral character shall be entitled 
to a preference over other applicants of no greater quali
fications. 

This law wa amended by the Forty-sixth General As
sembly to provide that the appointing officer or board shall 
set forth in writing and :file for public inspection, the 
specific grounds upon which it is held that the person 
appointed is entitled to the appointment, or in the case 
such appointment is refu ed, the specific grounds for the 
refusal. The law al o provides for an appeal from the 
decision of the appointing body to the district court and 
a :final appeal from the district court to the Supreme Court 
of the State. :!.si 

In the interest of safety ag·ainst :fire hazards the Forty
sixth General A sembly pa ed a law to regulate the 
installation of compres ed ga systems used for lighting, 
cooking, or heating. The law requires that all cylinders 
and regulating equipment used in connection with instal
lations shall be located outside of any building, except 
buildings specially constructed for the sole purpose of 
housing the equipment. Iany other regulations are pro-

1eo .4.cts of the Fo-rty-siath General .4.ssembly, Ch. 106. 

101.4.ots of the Forty-sia;th General .4.ssembly, Ch. 7. 
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ided. n violation of thi law hall be puni hable by a 
fine of not to e c ed 500 or impri onment in the county 
jail for ixt da • or b th uch :fine and impri onment. It 
hall be the duty of th office of the tate Fire 1arshal to 

over ee and enforc th rernlation 162 

SPECIAL ACTS 

Two pecial a t were pa ed by the Forty- ix.th General 
A embly. One of the e authorized the Board of Control 
to u e from the fund on hand from the '' maintenance of 
indu trie of the men' reformator " the sum of $60,000 
for the building of a ho pital, also corn cribs and granarie , 
and to purcha e i.-eal e tate consisting of certain lots at the 
Men's Reformator at Anamosa.163 

In 1845 the nited tate , through an act of Congres , 
granted to the tate of Iowa certain school lands. In 1851 
certain land in Keokuk ount included · thi grant were 
, old by the tate to one Jacob mburn, but no patent wa 
at that time or at any ub equent time i u d by the State 
to Ir. mburn or hi !ITantee . In order to clear title to 
this land the Forty- ix.th General ssembly authorized the 
Governor and ecretary of tate to is ue a patent to the 
land to Glen Gott, the pre ent rightful owner.164 
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162 .Acts of the Forty-si!l:tl~ General .Assembly, Cb. 12. 

1as .Acts of the Forty-si!l:th General .Assembly, Cb. 187. 

1s• .Acts of the Forty-siath General .Assembly, Cb. 188. 


