
THE ADJ'YIINI TRATIVE FUNCTIONS OF THE 
DEPART IE T OF PUBLIC INSTRUCTION 

(This is the :first instaJlment of an article on the administrative functions of 
the Department of Public Instruction in Iowa by H. C. Cook. The final 
installment will appear in the J u.ly number of this magazine.- THE EDITOR J 

I 

DEVELOPME1 T OF THE DEP ART1'1E T OF 
PUBLIC INSTRUCTION 

A common feature of our American tate school systems 
is the election or appointment of a chief tate school official. 
This office is a relatively recent addition to the educational 
machinery in American g"overnment. The creation of this 
office seems to have been taken from the Prussian system of 
government which was founded upon the principle ''that 
every State needs a separate officer of Public Instruction, 
and that there should be nothing" to divert the attention of 
that officer who has the g·eneral supervision of the peoples' 
education''. New York provided for this official in 1812, by 
appointing a '' Superintendent of common schools''. After 
nine years, however, New York abolished the office, and no 
such office existed there until 1854, when the office of Supe1·
intendent of Public Instruction ,vas created. The Superin
tendent of Public Instruction was succeeded by an appoint• 
ed Commission of Education in 1904. The :first tate to 
maintain continuously such a State official was 1fichigan, 
which created the office of Superintendent of Common 
Schools in 1829. In 1836 the title was changed to Superin
tendent of Public Instruction, and as such has remained to 
the present time. Iowa was the twelfth State to establish 
the office, creating· it in 1841. The eleven States which 
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established this office previous to Iowa were: (1) New 
York, 1812 ; ( 2) Maryland, 1826 ; ( 3) llficb.igan, 1829 ; ( 4) 
Louisiana, 1 33; (5) Pennsylvania, 1834; (6) Tennessee, 
1836; (7) Ohio, 1837; (8) 1fassachusetts, 1837; (9) Ken
tucky, 183 ; (10) Connecticut, 1838; (11) Missouri, 1839. 
Iowa was the fourth tate to name the officer, '' Superin
tendent of Public Instruction'', being preceded by Mary
land, 1fichigan, a.nd Tennessee, r espectively. 1 

Education had its begjnnings in what later became the 
Territory of Iowa as ear·ly as 1830. From October to De
cember of that year Be1--ryman J ennings taug·ht the first 
school in what is now Galland, in Lee County. 2 The first 
schools were for the most part private institutions, con
ducted by some per"son who undertoolc the instruction of 
such pupils as were sent to his school, receiving his com
pensation usually in kind from the parents and others who 
believed sufficiently in schools to subscribe to their support. 
Though the people were under the administration of the 
Michigan Ter1'itorial law of June 28, 1834, they took little 
heec1 of the school laws. Schoolhouses were built and 
schools were conducted, but were apparently without super
vision. No apparent change ,vas made in the status of 
schools in the Iowa country from July 3, 1836, when it was 
attached to the Wisconsin Territory, to July 4, 1838, when 
the Iowa Territorial government was organized. Follow
ing the organization of Iowa Territory successive changes 
took place in school administration.3 

1 Biennial Report of tlie Superintendent of Pi,blic I nstruction, 1850, p. 55; 
Cubberley 's Publ1,c School Administration, pp. 27-29; Reeder 's Th,e Ch,ief State 
School Official (Bureau of Education, Bulletin No. 5, 1924) , pp. 10, 17, 18; 
Kalbach and NeaJ 's Organ ization of State Depart1nents of Education (Bureau 
of Education, Bulletin No. 4G, 1920 ) , p. 23. 

2 I owa Normal Mor1.,thly, Vol. XII, pp. 267-270. 

a Iowa Official Registe1·, 1923-1924, p. 17; Organic Law of Wisconsin, Or
ganic Law of Iowa, as found in the Code of 1851, pp. 516, 524; I owa Normal 
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The history of Iowa school admjnistration has been one 
of de,Telopment in both local and central authorities. The 
clli.ef po,ve1-s of school government are, and have always 
bee11, in the hands of local school officers. The central 
a11thority has, ho,vever, exercised a g,:eat infl11ence and that 
in.flt1ence has been exercised throug·h channels of effective 
cont1"ol. There have been significant additions of power' 
to tl1e central school administration in the tate. These 
gai11s in authority hav ... e not usually been at the expense of 
the local ag·encies, but have come rather f rom the develop
mc11t of ne\v functions . When new ftmctions ha.ve been 
sug-g·ested to the leg·islature the tendency has been for that 
body to conier them upon the State rather than upon the 
local agencies. This tendency is revealed clearly in later 
sections of this study. 

The r elation of the central authority to the schools began 
soon after the orga.nization of the Territor ial government. 
Interest was show11 in the schools from the first by the 
ce11t1-al government. Governor Lucas, in addressing the 
First Legislative Assembly of Iowa Te1--ritory, sought to 
promote the interests of the schools by encouraging adop
tion of a system of general education. He said, '' There is 
no s11bject to wlrich I wish to call your attention more em
phatically, than the subject of establishing·, at the com
mencement of our political existence, a well digested system 
of common school ''. This recommendation seems to have 
been some,vhat in advance of the times. It appears that 
the avowed purpose which Governor Lucas had in mind was 
to encourage jmmigTation to I owa. He is alleged to have 
-Said, '' it was still necessa1'y to inaug11rate a system, and 
upon a proper (township) basis, and especially so as to 
inform our easter1i frie1ids that we meant to start out rig·ht 

Mon,thly, Vol. XII, pp. 267-270; Au.mer 's History of Education in I owa, Vol 
I , pp. 3-5. 
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a.nd build up a good system as fast as the population and 
wealth of the territo1·y would warrant.'' 4 

Though there was appa1·ently little need of a school svs-
• 

tern, the Legislative Assembly enacted an elaborate law for 
a S) ... stem of school officers and school org·anization. Tl1e 
law enacted at the :first session made no provision for cen
tral or county control. It instituted a system of local de
centralization. Dist1--icts were organized. At the head of 
the district organization was a board of trustees, consisting 
of three membe1·s who were to super:intend the schools 
withia their respective districts, to examine and employ 
teachers, and to lease all land belonging to the district. 
Although there was little or no limit to their authority, 
they were r equired to r eport to the county commissioners.5 

The law of 1 38 was not very satisfacto1--y. On January 
3, 1839, a r esolution was adopted in the House of Repr e
sentatives authorizing the appointment of a special com
mittee to collect information relative to the amount and 
mode of instruction and the cost and pla.n of org·a.nization 
of a system of public schools. Although it does not appear 
that the committee as a whole e,rer submitted a formal re
port, the fact that its chairman, Governor Ll1cas, made a 
definite recommendation at the opening of the next Legis
lative Assembly in November, 1839, and that tl1e bill pro
posed later r eceived such unanimous app1"oval seems to 
warrant the conclusion that ca1·eful consideration had been 
given to the instructions of the legislature. Ref erring to 
the subject in his second annual messag·e, Governor Lucas 
observed that '' the act passed at the last session, is too lim
ited in its provisions to serve as a foundation for a well 

4 Shambaugh 's The Messages and Proclamations of the Goverrwrs of I owa, 
Vol. I, p. 78; Macy's Institutional Beginrvings in a Western State in J ohns 
Hopkins University Studies i11, Historical an,d Political Science, Vol. II, pp. 
366, 367. 

s Laws of t'he Territory of I owa, 1838-1839, p. 181. 
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regt1lated syst m. I would therefore, recommend its revi
sion, and call your attention to the school law of the State 
of 1Iichigan, a worthy your attention, and from which use
ful informatio11 may be obtained. "' 6 

Acting as it appears in acco1'dance with the Governor's 
recommenclatio11s, the Leg·islative Assembly of 1839-1840 
took over the fichigan chool Law of 1 38, adopting it sec
tio11 by section. o closely did the Legislative Assembly 
follo,v the 1fichigan law that in many instances the title, 
Supe1·intendent of Public Instruction, appeared in the Iowa 
law as adopted. In 11ichigan this officer had been provided 
for in the Constitution, but no p1--ovision had been made for 
such official in the gove1·nment of the Territory of Iowa. 
Yet, with the adoption of the new law, the uperintendent 
of Public Instruction was mentioned in several instances.7 

By the act of January 16, 1840, a complete chang·e was 
brought about. The establishment of districts became a 
township function, and to,V11ship school inspectors were pro
vided for to whom were t1 .. ansf er·red several of the more 
impo1 .. tant functions previously enjoyed by the district 
school directors. The township inspectors had such admin
istrative and supervisory f11nctions to perform as organ
izing districts, handling school money, apportioning school 
and libra1"'y money, examining· teachers, and visiting and 
supervising· schools. The powe1·s vested in the to \vnship 
school inspectors were, in pa1 .. t, origmal to the office, and in 
a slight measure conferred at the expense of the county 
commi.ssione1 .. s, and in a large measu1--e at the expense of 
the school districts a.nd the school directors. The district 
officials were : a moclerator, a director, and an assessor. 
These officials constitl1ted the district board. Each of these 

o Journal of the House of R epresentatives, 1838-1839, p. 171; Shambaugh's 
The Messages and Procla1nations of the Govern,ors of Iowa, Vol. I, pp. 99, 100. 

7 Aurner's History of Education in Iowa, Vol. II, Appendix A . 
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officials had individual duties to perform, designated i.11 
each case by the title of the individua.l office. As a board 
they were to levy a sessments, equalize assessments, pro
vide a school house and site, a.n d employ teachers. 8 

The creation of the office of a to,vnship school inspector 
was of considerable significance for it meant that the school 
system was not destined to local autonomy, but that a way 
was to be left open for "That mig·ht develop into a degTee 
either of semi-local or tate administration. This eventu
ally led to the former, that of county administration. From 
1840 to 1847 the township inspector was permitted to func
tion more or less as an autocrat in bis field. H e was under 
no supervision sa,~e that of the Te1--ritorial legislature.9 

It was not until January 13, 1841, that the office of Super
intendent of Public Instruction ,vas created in Iowa. It 
was then provided that the Superintendent of Public In
st1--uction should be appointed by the Gove1 .. nor '' by and 
with the advice and consent of the Council''. His te1·m of 
office was made thr"ee year s and his salary two h11ntl1·ed a.n d 
fifty dollars per year. The powers of the Superintendent 
of Public Instruction were few. The principal function 
assigned to him appea.1 .. s to have been the ca1·e and disposi
tion of the school fund, a fund that was practically non
existent at that time. The Superintendent of Public In
struction was also to issue instn1ctions for the 01·g·aniza tion 
and g·overnment of the public schools, prepar e forms for 
school officials and report to the Legislative Assembly. In 
the hanc1s of the first Superintendent of Public Inst1~uction 
these "-Teak po,vers were used to advaJJtage and the schools 
beg·an to make progress.10 

a Laws of the T erritory of I owa, 1839-1840, Ch. 73. 

9 Laws of the Territory of I owa, 1839-1840, Cb. 73; Laws of I owa, l 46-
184 7, Ch. 99, Sees. 8 ff. 

10 Laws of the T erritory of I owa, 1840-1841, Ch. 46; Report of the Superin-

VOL. XXVII-17 
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The woI·k needed at this time was organization of the 
school districts and instruction in and interpretation of the 
school laws. In many places school districts had failed of 
organization, in many townships school inspectors had not 
been elected, all because the law was not kno\.vn to exist, or 
if kno,vn, not understood. 1Ioreo,rer, the district officers, 
f1,om ,,rant of proper means of knowing its objects, failed to 
make their 1·eports, upon which all others were to be found
ed. All this had a sig11i£cant effect upon the per·manence of 
the office of Superintendent of Public Instruction. 

Though there was considerable optimism felt for the sys
tem of public instruction, some friends of the system felt 
anxious about the office of Superintendent of Public In
struction. Assistance was desired for the remedying of the 
defects in the carrying to completion school organization, 
and autho1,ity was asked to carry the work forward. A 
committee in the Council urgently advocated a continuation 
of at least the existing organization, but the House Com
mittee on Public Instruction deemed the office of Superin
tendent of Public Instruction '' unnecessa1'7'' and r ecom
mended that it should be abolished. From the r eport it 
would appear that the salary of two hundred and :fifty dol
lars per year paid the Superintendent of Public Instruction 
was deemed an extravagance. The office was thereupon 
abolished.11 

Following the session of 1841-1842 the clerks of the board 
of county commissioners in the several organized counties 
were required to make annual reports of data filed with 

tendent of Pub lio I nstroctio11,, as found in the Journal of the Council, 1841-
1842, pp. 278-288. 

11 :Report of the S1.1,perintendent of Public Instruction, 1841-1842, as found in 
the Journal of the Co'Unci l, 1841-1842, p. 81; J ourna.Z of the Council, 1841-1842, 
Appendix, pp. 291-293; Journal of the House of :Representatives, 1841-1842, 
pp. 132, 280; Shambaugh 's The Messages a11,d Proclamat-wns of the Govern.ors 
of Iowa, Vol I, p. 256. 



THE DEPARTMENT OF PUBLIC INSTRUCTION 251 

them by the township school inspectors to the Legislative 
Assembly. With no responsible central authority to whom 
these county officers were accountable, it was quite certain 
that information relative to general school administration 
and supervision would be neglected. Such was the status 
of school legislation r elative to central administration up to 
the establishment of the State of Iowa.1 2 

The effect of the adoption of such policy was not so much 
that of decentralization as it was of demoralization. The 
greatest ha1·m that resulted was the check it gave to school 
organization. At a time when every effort should have 
been made to direct the work of organization, the central 
school official, who was to act as director of organization, 
was r emoved. The results of this were felt throughout the 
entire school system, and in message after message the 
oommon complaint of the Governors was that, because of 
inattention of school officers, the permissive character of 
the laws, or the failure to understand them, it was ''morti
fying to see how little interest the important subject of 
education'' excited. The later Territorial Governors, ap
par ently giving up in disgust, failed to mention the subject 
of education in their messages. The legislature, however, 
began to acq11i r e interest in the matter, and by the time 
the State was being organized the framers of the Constitu
tion wer e willing to make provision for the State superin
tendency .18 

With the adoption of the Constitution of 1846 and the ad
mission of Iowa into the Union, the office of State Superin-

12 Laws of the Territory of Iowa, 1841-1842, p. 93. 

1s Shambaugh 's The Messages and Proclamations of tht Governors of Iowa, 
Vol. I, pp. 256, 266, 275; Journal of the House of Representatives, 1845, pp. 
23 57 71 96 149 157 188 194, 197, 200, 208,. 216; Journal of the Convention , , , , ',, 
for the Formation of a Constitution for the State of Iowa, 1844, pp. 27, 164, 
166 168 200 · Journal of the Convention for the Formation of a Constitution , , ' 
f or the State of Iowa, 1846, pp. xv, 30, 46, 49, 50, 51. 
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tendent of Public Instruction was reestablished. This time 
it was by provision of the fundamental law stating that 
'' The Gene1--al Ass mbly shall provide for the election, by 
the people, of a upe1·int ndent of Public Instruction, who 
shall hold his office f OI" three ears, and whose duties shall 
be prescribed by law''. The policies in education a.nd the 
hanclling of school lands were to be deteJ~mined by the legis
lature, but p1--actically all admini tration of these policies 
,vas to be left with the uperintendent of Public Instruc
tion. It seems very probable that the framers of the Con
stitution of 1846 intended the uperinte11dent of Public 
Instruction to function primarily in the field of fundamental 
educational principle rather than to function as a :financial 
agent. The onstitution of 1846 looked toward a g·eneral 
supervision not only of primar·y schools but of the tate 
University, of colleg·es, high schools, academies, and all 
other schools, public a.nd private. The principle upon 
which this sing·le function was based ,vas that the tate 
needed a sepa1·ate officer of public instr"uction a11d there 
should be nothing to divert his attention. His whole time 
should be given o er to the educational interests of the 
State. The :field laid out was conceived by the framers of 
the Constitution to be'' sufficiently responsible and arduous; 
sufficiently vast and comprehensive in all its bearing·s to 
engag·e eve17 mome11t of his time and consideration; to 
employ the entire thought and labor-- of one man, in devising 
the means'' of pe1·f ecting tl1e educational system of the 
State.14 

The First General ssembly of the State of Iowa con
vened at Iowa City, on November 30, 1846. Its first act, ap
proved on Decembe1~ 14th, ,vas to pro ide for the school fund. 

14 Journal of the Convention for the For1nation of a Constitution for the 
State of I owa, 1846, p. xv; Shambaugh's Fragments of the Debates of the 
I owa Con,stitutional Conventions of 1844 an.a, 1846, pp. 139, 140; Biennial R e
po1i of the Superintendent of Public I nstruction, 1850, pp. 55-57. 

• 
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Another act entitled'' Common chools '', approved on Jan
uary 24, 1847, declared in its title that it was to be supple
mental and amendatory to that of J an11ary 16, 1,840, and 
p r ovided in detail for the organization of the office of Su
perintendent of P11blic Instruction and for a new body of 
school officers called county school fund comm j ssioner,s. It 
abolished the township board of three inspectors, substi
tuting· therefor, one inspector, a.nd a district board of direc
tors . The board of directors was r equired to provide 
schools, elect teachers, provide rules and r egulations for 
the government of the schools, and take the school census. 
The inspector was :financial agent, orga1lizer, examiner, and 
supervisor for the schools within his township. These mani
fold duties were to be performed without any guiding legis
lation. Each insp:lctor was somewhat of a. law unto himself. 
He was required to r eport to the county school ft1nd com
missioner. The county school fund commissioner was pro
vided primarily for the handling and management of local 
school funds a.nd school lands. And until the discontinu
ance of the office of school inspector i11 1849, when the func
tions of that office were in a la1·g·e measure conf e1,red upon 
bim, the county school fund commissioner was little more 
than a :financial aclmin i st1·ator. The :financial functions of 
the Superintendent of Public Instruction were quite as 
pronounced as those of the county school fund commis
sione1~. So he might well have been called State school fund 

• • comm 1 ss1oner. 

Theo1·etically tl1e r elation of the school fund commis-
" 

sioner and that of the Superintendent of Public In-
st1~ction was that of ag·e11t and directo1~. The act of 
January 24, 1847, in theory at least, p 1~ovicled for a central
ized school system. Practically, ho,vever, the new statute 
confused the d11ties of the various school officials in a man
ner not at all conducive to the rapid clevelopment of a work-
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ing school system.1 ~ o pronounced was the confusion of 
the duties of the Superintendent of Public Instruction and 
those of the school fund commissioners that legislative 
interference became imperative.16 

Apparently the legislature had deserted the cause for 
which the office of Superintendent of Public Instruction was 
established. The Constitutional Convention of 1846 had 
sought primarily to establish a State educational officer, 
while the legislature provided largely for a :financial officer. 
The successive Superintendents of Public Instruction pro
tested against the system of administering the school funds, 
and against the continua.nee of their financial functions, as 
giving them little time for proper attention to other school 
duties. With the enactment of a new school law, on Janu
ary 15, 1849, the duties of the Super .. intendent of Public 
Instruction virt11ally swamped the office. At that time his 
duties were as follows : to receive and file all papers, re
ports, and public doc11ments; to supervise a.nd see that the 
school system was put into operation as early as practi
cable; to visit every county at least once during his term of 
office; to confer with school officers and give advice to 
them; to examine and recommend text-books; to prepare, 
have printed, and transmit suitable forms for reports ; to 
make all rules and regulations f 01~ carrying the school law 
into effect; to conduct the official correspondence; to deliver 

1is Laws of I owa, 1846-1847, Chs. 99, 111, 1848-1849, Ch. 80, Secs. 43- 75. 

10 As a single illustration, the Supermtendent of Public Instruction was 
designated as the proper authority for the receipt of the five per cent school 
fund, and though he was enjoined to apportion it to the counties immediately, 
and not to allow it to remain in his hands, he did not always do this. The 
endeavor on the part of one Superintendent of Public Instruction to loan the 
fund for his o,vn benefit was perhaps i.J1strumental in putting an end to the 
system. Also, in some cases the proceeds of the county school taxes had been 
loaned. To correct the results of this misunderstanding the Superintendent of 
Public Instruction was empowered in all such cases to order that the moneys 
be refunded.- Laws of Iowa, 1848-1849, Ch. 59. 
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a public lecture to the teacheI·s and people of each school 
district; to 01~g·anize the university and normal schools, and 
control the branch of the university at Dubuque; to per
form g·enerally such duties as may tend to advance the 
interests of education, and to make a r eport to the General 
Assembly at each r egular session. These were intended as 
school functions. They were performed without the aid of 
a deputy and perhaps with little clerical assista.nce. Fu1 .. -
thermore the Superintendent of Public Instruction must 
make selection and sale of school lands, apportion the 
school fund, make adjustment of land titles, perform duties 
in the investment of school funds, and make periodical ex
a.mination of the acco11nts of the school fund commission
ers.17 

This situation in school legislation did not go unchal
leng·ed. Not only were the school officials dissatisfied with 
the school law, but the Governor, also, and the leg·islature 
as well were highly dissatisfied and sought to get the school 
law simplified and based solely on the fundamentals of 
education.18 

11 L aws of I owa, 1846-1847, Ch. 99; Constit11tion of Iowa, 1846, Art. X, Sec. 
1, as found in Laws of I owa, 1846; Laws of Iowa, !848-1849, Ohs. 59, 70, 78, 
80, 115, 117, 121, 123; Biennial Report of the Superintendent of Public I11r 
struction, 1850, p. 55; J ou1·nal of the Senate, 1849, p. 324. 

1s Referring to this matter of revision of the school law Governor Grimes, in 
addressing the extra session of tho General Assembly, on July 3, 1856, ob
served that it '' is to be regretted that the joint resolutions, passed by the 
House of Representatives, at each of its two last sessions . . . . failed to receive 
the approval of the Senate. No one, who gives the subject a moment's con
sideration, can doubt the necessity for a thorough revision of the whole sub
ject. With a large and constantly increasing school fund, our school system is 
without unity and efficiency, and is, in my conviction, discreditable to the 
State. It reaches so many interests, it runs into so many details, and it is so 
important in its influences, that it seems to me impossible for the Genera.I 
Assembly to perfect the necessary amendments and rednee them to a harmo
nious system, in the limited period of fifty days - and I, therefore, recom
mend that three competent persons be selected to revise all the la,vs on the 
subject, and submit their revision to the neArt General Assembly.'' In ac
cordance with an act passed on July 14, 1856, meeting this request, Governor 
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Out of this dissatisfaction came the most constructive 
school lcg·islation ir1 the history of school a.dministration in 
Iowa. In 1856, a ' oromis ion for the Revision of the 

chool Laws'' made a report pointing out many sug·ges
tions fo1'" betterment. This ommis ion in taking up the 
problem of org·anizing an adequate school system for the 

tate observ d : '' Here, for the first time, a great tate . . 
. . clemands a system of public instruction adequate to 
the full de,-relopment of its gTeat physical resources, and 
of the intellect and moral po"'rer of its people. uch a 
system can only resttlt from 01·g·anization o perfectly con
stituted as never to conflict "\\rith ach other · so harmonious 
in action as ever to furnisl1 m1.1tual aids; and so entire and 
complete as that on spirit shall pervade the whole.'' The 

ororoissione1· based tl1eir report for their proposed school 
system chiefly on the following principle : '' (1) That every 
youth in Iowa is entitled to receive an education in the ele
me11ts of lrnowledge; that every one desiring it is entitled 
to have facilities afforded f 01· a further· prog·1·ess · and that 
those orig·inally endowed with larg"e capacities should be 
stimulated to improve them by the chee1·ing prospect of 
having· their education fu1·nished as a 1--eward of thei1· merit, 
scholarship, and g·ood behavior, p1 .. ovided that the tate 
mjg·ht thereafter secure to itself the benefit of their' services. 
(2) That education, to be successful, m11st become a distinct 
and separate pu1· uit and business, having· its O\vn laws and 
p1---inciples; its o,m means a.nd ag·encies; its own pervading 
spi1~it. That the human mind, althoug·h a livi11g, spiritual 
org·anization, possessing~ inherent active tendencies, re-

Grimes appointed Horace Mann, of Ohio; Amos Dean, President of the State 
- University of Iowa; and F. E. Bissell, of Dubuque, to serve on such con1-

mittee.- Shambaugh 's The Messages and Proclatnations of thB Governors of 
I owa, Vol. II, pp. 19, 20; Report of tlte Comrnissioners of Revision of the 
School Laws, 1856, pp. 3, 12; Au.rner's History of Education in Iowa, Vol. I, 
p. 30. 

• 
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quires, nevertheless, to be tutored and t1,ained in accord
a.nce with method and system, to produce the full and com
plete development of all its powers and capacities. (3) 
That as property, material wealth, owes its existence to 
mind, it ought, in return, to furnish adequate means by 
which the intellect and moral power of the State can be 
brought out and developed in all their varieties of applica
tion. (4) That to complete a perfect system of education, 
three elements are necessary. These a1'e the org·anizing, 
the :fina.ncial, and the ducational. The first t,vo mentioned 
are only important as they affect the last, and the first is 
wholly expended in the advancement of the other two.'' 

The Commissioners we1'e desirous '' of making a liberal 
provision for adequate common school instruction.'' The),. 
'' org·anized the district, the county, the State, and the spe
cial organizations.'' The most salient recommendations 
made were those for a county superintendent of schools, for 
free schools, and a to,vnship district system. The first two 
of these measures were realized within two years. The 
tovmsbip district system was not adopted, as recommended, 
but was modified, making the original school districts sub
districts of the larg·er to,vnship u11it. A single director .. was 
elected in each of the sub-districts a.nd these constituted the 
tovvnship board.19 

With the adoption of the Constitution of 1857 a reorgani
zation of the school system resulted. The Constitution of 
1857 provided that '' the :financial ag·ents of the school fund 
shall be the same that, by law, receive a.nd contr·ol the State 
and County revenue, for other civil purposes, under such 
1--egulations as may be p1·ovided by law.'' Thus the educa
tional function was permanently separated from the :finan
cial administration of schools. Furthermore the educa-

1v Report of the Com1nissio11,ers of the School Laws, 1856; Laws of Iowa, 
1858, Ch. 52. 
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tional interests ,vere to undergo another change. A new 
organ of government, called the State Board of Eclucation, 
was created. This body was a separate and distinct legis
lature for educational matters. The State Board of Edu
cation took over the educational functions of the State, 
established the office of ecretary of the Board of Educa
tion, clothed him with the functions performed by the tate 
S11perintendent of Public Instruction, and abolished the 
office of Superintendent of Public Inst1 .. uction. 20 

The tate Board of Education was composed of the Lieu
tenant Governor, who was the presiding officer, one member 
elected from each of the eleven existing judicial districts 
in the tate, and the Governor who was an ex officio mem
ber.21 The sessions of the Board of Education were to be 
held annually and were not to continue longer than twenty 
days. The Governor was authorized to call special ses
sions. The Board of Education was given ''full power and 
autho1,.ity to legislate and make all needful rules and regu
lations in relation to Common Schools, and other educa
tional institutions, that are instituted, to receive aid from 
the School or University fund of this State; but all 
acts, rules, and regulations of said Board may be altered, 
amended, or repealed by the General Assembly; and when 
so altered, amended, 01~ repealed they shall not be re-en-

20 Constitution of Io,va, 1 57, Art. IX; A cts, R esoltitions and Forms 
Adopted by the State Board of Education,, First Session, 1858, Act No. 9, as 
found in the Journal of the Board of Education. 

21 Constitution of Iowa, 1857, Art. IX, Sec. 1. In the original r eport made 
to the Convention of 1857, in which the board was projected, provision was 
1nade for a Chancellor '' who sl1ould have jurisdiction over all questions that 
may arise under the laws, rules, and regulations of the board, and from all 
decisions and judgments of said Chancellor, an appeal may be taken to the 
Supreme Court''. But on Februa.ry 27, 1857, motion was made by Mr. Hall of 
the Committee on Education and School Lands to strike out the section pro
viding for the Chancellor. The motion ,vas put and agreed to.- The Debates 
of the Constitutional Convention of tlie State of Iowa, Vol. I, p. 78, Vol. Il, 
p. 837. 
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acted by the Board of Education. '' The Board did not, 
however, have the power '' to levy taxes, or make appropri
ations of money. '' 22 

The Board of Education was experimental and tempo
r ary. 23 So a way was left open for r etreat. It was pro
vided that after 1863 the General Assemblv should have the ., 

power to abolish or reorganize the Board of Education, and 
''provide for the educational interest of the State in any 
other manner that to them shall seem best and proper.'' 24 

The purpose of establishing the Board of Education, as 
stated by J . C. Hall of the Committee on Education and 
School Lands in presenting the Commi.ttee 's majority re
por t, was to take eclucation entirely out of the power of the 
General Assembly, a.nd to put it ''in the hands of another 
body, who will better represent the interests of the people''. 
Furthermore, he said, ''I am for putting it into the hands 
of a body that shall have no control over the funds, and 
which ca.nnot possibly be influenced by pa1~ty considera
tions. . . . and their whole and individual attention will 
be g·iven to the benefit and improvement of the educational 
interests of the State. '' 26 

Though the ambitions and eff 01 .. ts of the frame1--s of the 
Constitution were praiseworthy, the results of their labors 
were not to be lasting. The Board of Education was hardly 
orga.nized before conflicts arose between that organization 
and the General Assembly. The Board of Education en-

22 Constitution of Iowa, 1857, Art. IX. 

2s It was r ecognized by members of the Constitutional Convention that imag
ination or pure reason, and not precedents were the fabrics from which the new 
creation v;ras made, and that the experiment might fail. One of the members 
of the Convention referred to it as a '' new-fangled scheme''.- The Debates of 
the Constitutional Convention of the State of I owa, 1857, Vol. II, p. 943. 

24 Constitution of Iowa, 1857, Art. IX. 

2c; The Debates of tlie Constitutional Convention of the State of I owa, 1857, 
Vol. II, p. 751. 

I 
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joyed administrative centralization to the limit. It exer
cised judicial, executive, and legislativTe powers. The fact 
that the Boa.rd of Education exercised judicial powers sub
jected it to the ire of the courts should it trespass upon 
their jurisdiction. And the executive and legislative pow
ers were both subservient to those of the legislature, for 
that body could overrule, amend, or 1 .. epeal the acts of the 
Board of Education. Moreover, the Board of Edl1cation 
was dependent upon the support of the legislature for 
appropriations and for support by taxation. 

The legislati,Te power of the Board of Education was soon 
exe1·cised. In 185 it pro,rided a new school law which toolc 
the place of the unconstitutional act of the Seventh General 
A sembly. Features pertinent to school administration 
were the provision for the hearing of case of appeal, and 
the provision for the tate Board of Educational Exam
iners. Both of these wer--e later destined to be of consider
able interest in subsequent school administration. 

The Board of Education was not itself an execl1tive body, 
but th1"oug·h its Secretary the Board mig·ht execute its will, 
for· according to provision of the Constitution this officer 
was to ''perform such duties as may be imposed upo11 l1im 
by the Board, and laws of the tate. '' Furthermore, the 
Board gave the Secretary a la1--g·e ordinance malring power 
by providing that '' The Secretary of the Board of Educa
tion may make all needful rules and 1~eg1.1lations to g-ive 
efficiency'' to the school law. It was also provided that he 
should mal{e reg1.1lations fixing the powers and duties of 
any subordinate officer or board, when their duties we1·e 
not sufficiently de:fined.26 

The Board of Education conferred jt1dicial authority 

20 Educational Laws of the State of Iowa, passed by the Board of Education, 
December 24, 1859, Pts. VIII, XIII, XIV, as found in the Journal of the 
Board of Education; Constitution of Io,va, 1857, Art. IX. 

• 
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upon its executive agent by providing that '' An appeal may 
be taken from the decision of the Co1111ty Superintendent to 
the Secretary of the Board of Education . . . . And 
the decision, when made, shall be final.'' Disp11tes involv
ing ''judgment for money'' were, however, left to the 
courts.27 

With the exercise of such a broad scope of powers as 
have been briefly indicated, and with the Board of Educa
tion almost entirely dependent upon the legislature for 
approval, it is not difficult to understand that friction and 
discord with the other departments of the government 
might result from the Board's actions. uch was the case, 
for the General Assembly "\vas especially jealous of the 
Board of Education. Neither was there always complete 
har·mony among the members of the Board itself. Further
more, many belie,,.ed that the Board was no longer 
needed and should be abolished. 28 

By an act approved on 11arch 19, 1864, the Tenth Gene1"al 
Assembly abolished the Board of Education and estab
lished the office of Superintendent of Public Inst1·t1ction. 
The chief functions g-ive11 to the Superintendent of Public 
Instruction were : the keeping of records; gene1·al supe1"
vision of all col1uty superintendents, and all the common 
schools of the State; recommendation of t.ext-books ; publi
cation and distr"'ibution of the school law and school blanlrs ; 
hearing of appeals; giving of opinions; and reporting to 
the General Assembly. 29 The General Assembly had re-

27 Education,al Laws of the State of I owa, passed by the Board of Education, 
December 24, I 59, Pt. XIII, as found in the Journal of the B oard of Educa
tion. 

2a Proceedings of the P ioneer Lawmakers ' A ssociation of I owa., 1898, p. 
75; Report of Thomas H. Benton, pp. 3, 4, 7, in the Iowa Legislati ve Docu
ments, 1864, Vol. I; Shambaugh 's The Messages and Procla,mations of the 
Governors of Iowa, Vol. TIT, pp. 7, 8. 

29 Laws of I owa, 1864, Ch. 52. 
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gained the control of the schools a.nd apparently was satis
fied to allow them to care for themselves for a time. The 
intended development of the integrated to,vnship system 
was checked and local decentralization gained favor. The 
powers of the uperintendent of Public Instruction, though 
simila1~ to those exercised by the Secretary of the Board of 
Education, were not commensurate with them.30 

On the whole, until the year 1870, the General Assembly 
appears to have been indifferent to matters of education. 
In that year a new interest began in education and since 
1870 there has been a continuous growth in the county and 
State agencies administering education, especially the lat
ter. The accessions of new powers by the State Superin
tendent of Public Instruction have kept pace with those of 
the other State agencies. Though the increase in the ad
ministrative factors has been great, it has not kept up with 
the growing needs of the Department of Public Instruction 
nor with the needs of education in general. 

The most importan·t accessions to the po\\-rer of the Su
perintendent of Public Instruction during the period 1 70 
to 1929 which add greatly to his administrative control 
have been in the nature of :financial powers. Thus the 
Superintendent of Public Instruction exercises control over 
standardized schools, mining camp schools, normal training 
high schools, and consolidated schools. A notable excep
tion to the gaining of administrative control throug·h the 
grant of :financial powers is the recent (1927) grant to the 
Superintendent of Public Instruction of direction and 
supervision of j11nior colleges. The Superintendent of 
Public Instruction also exercises influence in Vocational 
Education Service and Rehabilitation Service provided by 

so Educational Laws of the State of Iowa, passed by the Board of Education 
at its first and second sessions, Pts. VIII, XIII, XIV, as found in the J o-urnal 
of the Board of Education; Laws of Iowa, 1864, C11. 52. 

• 
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the Smith-Hughes Act and the Industrial R ehabilitation 
Law, respectively. Other functions adding to his authority 
are the certification of teachers, making cour ses of study, 
meetings, and functions which he must exercise by virtue 
of his ex officio position in the "rarious services. 31 A great 
many accessions of authority have been brought to the 
Department of Public Instruction through the a.dministra
tion of State aids; State aid has led to inspection, inspection 
to supervision, and supervision to control. 

II 

ORGANIZATION OF THE DEPARTMENT OF 
PUBLIC INSTRUCTION 

The administration of education is one of the most im
porta.nt functions performed by the State of Iowa. The 
administration of education in Iowa takes the form of 
supervision and control of the public schools of the State. 
This supervision and control of the public schools is dele
gated to the State Department of Public Instruction and 
the State Board of Education. As the head of the State 
Depa1·tment of Public Instruction, the State Superintend
ent of Public Instruction has general supervision and con
trol of mining camp schools, rural schools, graded schools, 
high schools, normal training schools, and j1Jni or colleges of 
the State. The private, parochial, and denominational 
schools of the State have no State supervision and control 
except legislative and judicial control.32 

The State Department of Public Instruction in Iowa is 
organized into a n1Jmber of divisions and the work centers 
around these divisions and the problems of a.dministering 

s1 Code of 19t7, Chs. 190, 191, 192, 193, 194, 209, 222, Sec. 4267-bl. 

s2 Code of 19£'7, Secs. 3831, 3899, 3919, 4267, 4267-bl; Brindley and ?Sor
baugh 'a Taz System of I owa (Bulletin No. 150, 1929, Iowa State College of 
Agriculture and Mechanic Arts ) . 
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and supe1•,rising them. These divisions are: (1) division of 
classification a.nd inspection, including the classification 
and inspection of standard ru1·al schools, consolidated 
schools, normal t1·a.ining school , graded and hig·h schools, 
mi11ing camp schools, and public junior colleges; (2) divi
sion of examination and certification ; (3) division of voca
tional ec1ucatio11 and rel1abilitation · and ( 4) leg·al division. 

\\
1 bile the ,,ro1·l{ of the Depa1~tment of Public Instruction 

is concerned principally ,vith the public elementary schools, 
secondary scl1ools, and j11nior colleg·e of the tate, yet 
there are many functions pe1·f 01med by the Department not 
strictly concerned ,vith these schools. l1ch is the work in 
connection with the ce1--tification of teachers; vocational 
education · 1·ehabilitation service · and the leg·al wo1·k of the 
Depa1--tment con isting i:i1 heari11g· appeals and r er1de1·ing 
opinions. 33 

The wo1·k of supe1~vising· rural schools, consolidated 
schools, no1·mal training· school , g·r--aded and high schools, 
a.ncl mining camp schools is, in each case, l1nde1· the jmmedi
atc direction and supe1--,rision of an inspector. The jl1nior 
colleges are unde1· the per·sonal inspectio11 a11d super, ... ision 
of the Sl1peri11tende11t of Pl1blic Instruction.34 .. 

83 Bienn,w,l Report of t lie Superintendent of P'ublic Inst ruction, 1926-1928, 
pp. 3, 6, 8, 9-16, 20, 30; Code of 19£7, Secs. 383 , 3839, 3 52. The Thirty
eighth General Assembly provided for a Teachers' Pla.ccn1ent Bureau ,vith a 
director at the head whose functions consisted in enrolling teachers qualified 
to teach in the State of Io,va, and, upon request, furnishing information rela
tive to t eachers desiring positions, and also notices of vacancies. The Teach
ers' Placement Bureau eircularizecl school boards a.nd school officials so as to 
promote the efficiency of the Bureau; collected d:ita for the Iowa Educational 
Directory eacl1 year; prepared, edited, and distributed tl1e Directory. The 
Forty -second General Assembly, ho\\"ever, failed to provide for the Teachers' 
Placement Bureau in the appropriation for the Department of Public Instruc
tion and the BUieau is not now (1929) funetioning.-Laws of Iowa, 1919, Ch. 
298, 1927, Ch. 275, p. 258; Code of 1927, Sec. 3833. Also see Biennial Report 
of the Superintendent of Public I n,struction, 1926-1928, pp. 3 6. 

3 4 Biennial Report of t}1,e Superintendent of Public I n,struction, 1926-1928, 
pp. 3, 6, 10. 

• 
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Some of the chief duties of these inspectors are as f al
lows : (1) visiting the public schools of the State; (2) 
checking up the equipment of these schools; (3) examining 
their courses of study and their r ecords ; ( 4) preparing 
courses of study suited to the needs of these schools; ( 5) 
visiting the classroom work of the teachers employed there; 
(6) conferring with the superintendents and teachers; (7) 
providing standards; (8) issning bulletins and manuals; 
(9) answering correspondence; (10) holding individual con
ferences with superintendents and members of the boards 
of education; (11) advising with and assisting school 
boa1·ds in maintaining the types of schools justified by local 
conditions; and (12) collecting information and compiling 
statistics. 35 

The work of exa,mination and certification of teachers 
can ha1 .. dly be said to be a single 11nited function. Further
more, it is not exclusively the work of the Department of 
Public Instn1ction. Th1~ough the inspector of the normal 
training high schools the Superintendent of Public Instruc
tion has charge of the normal training high school gradu
ates desiring to teach. But the greater part of the work of 
examination and certification of teachers in Iowa, that of 
examination for and the granting· of State a.nd county cer
tificates, is performed by the State Board of Educational 
Examiners. The Supe1--intendent of Public Instruction is, 
however, president and executive officer of the Board of 
Educational Examiners. So the work of exa,mination and 
certification is carried on largely in connection with the 
Department of Public Inst1llction and under the direction 
of the Superintendent of Public Instruction. In addition 
to this work of examination and ce1~ti:fication of teachers, 
the Chief Clerk of the Department of Public Instruction 

ais Biennial lleport of the Superintendent of Public Instruction, 1920-1922, 
pp. 64, 65. 

VOL. xx vn-18 
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handles all the work of the department dealing with the ad
ministration of county examinations.36 

The work concerning ocational education and civilian 
rehabilitation is carried out under the direction of the 
Boa1'd for Vocational Education. The relation of this ser
vice to the Department of Public Instruction is both per
sonal and functional. The Superintendent of Public In
struction is, by virtue of his office, chairman of the Board 
for Vocational Education and as such assists in adminis
tering the Civilian Rehabilitation ervice. As chairman of 
this Board the uperintendent of Public Instruction, with 
the appro al of the Board for Vocational Education, ap
points such assistants as may be necessary to carry on the 
provisions of the Federal and State acts for vocational 
education and rehabilitation service. Also the reports of 
these services are made by the Director for Vocational Edu
cation through the Department of Public Instruction.37 

The Legal Division of the Departmerit of Public lnstruc
tion.-The work of the legal division includes the hearing of 
appeals, the making of decisions thereon, and the giving of 
written advisory opinions to school officers on questions of 
law. The Deputy Superintendent of Public Inst1'uction has 
charge of the work of the legal division, but the work of 
hearing appeals and making decisions must be handled by 
the Superintendent of Public Instruction personally. His 
deputy ca.n neither represent him nor take his place.38 

30 Code of 1927, Secs. 3832, 3858, 3861, 3863, 3910; Bien11,ial Report of the 
Superintendent of Public Instruction, 1920-1922, p . 31, 1926-1928, pp. 17-20. 

s1 Code of 1927, Secs. 3852, 3853, 3854; Outlines of Plans for Vocational 
Education and, Civilian :Rehabilitation in the State of Iowa, 1923-1927, p. 3; 
Biennial Report of the Superintendent of Public Instruction,, 1926-1928, pp. 
20, 21. 

ss Abrams v. Ervin, 9 Iowa 87, 90; Biennial Report of the Superintendent of 
Public Instruction, 1920-1922, pp. 40-46, 1926-1928, p. 6. 
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Professional Qualifications.- Iowa legislators prior to 
1913 had no thought that the State Superintendent of Pub
lic Instruction ought to have special qualifications and 
training for the service he was to perform; professional 
qualifications were not required. The Iowa Educational 
Commission in 1908 r ecommended that the upe1 .. intendent 
of Public Instruction should be the holder of an ''unlimited 
state certificate''. But it was larg~ely due to the agitation 
of the Better Schools Commission that the Thirty-fifth Gen
eral Assembly in 1913 provided that the Superintendent of 
Public Instruction should be '' a graduate of a.n accredited 
11niversity or college, or of a four year course above high 
school grade in an accredited normal school, and shall have 
had at least :five years' experience as a teacher or school 
superintendent. ' ' The professional quaJi:6cations required 
at the present time are the same as those provided by the 
Thirty-fifth General Assembly.39 

Political Qualifications.- Legal qua.lifications for the of
fice of Superintendent of Public Instruction have been re
quired since the tim e of the :first Territorial provision for 
the office. The Superintendent of Public Instruction at that 
time was required to give a bond of two thousand dollars. 
In the establishment of the office under the first State Con
stitution the bond was made twenty-five thousand dollars. 
The reason for such a large bond was no doubt due to the 
fact that the duties of the Superintendent of Public Instruc
tion were largely :financial. This bond requirement re
ma.in ed effective until tbe abolition of the office of Superin
tendent of Public Instruction in 1858. With the 1~eestab
lishment of the office in 1,864, the bond req11irement was 

so Laws of I owa, 1913, Ch. 103; Eeport of the I o~a Educational Commis
sion, 1908, p. 7; Biennial Report of the Superintendent of Pub lic Instruction, 
1912-1914, pp. 87-97; Proceedings of the Fifty-eighth Annual Session of the 
Iowa State Teachers Association, pp. 78-80. 
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lowered to two thousand dollars. This was probably due 
to the fact that aJm ost all the :financial responsibilities 
previously borne by the Superintendent of Public Instruc
tion had been transferred to the tate 's :financial officers. 
This bond requirement remains the same to date, though 
the :financial r esponsibilities of the Superintendent of Pub
lic Instruction since that tjme have considerably increased. 
The Superintendent of Public Instruction must take an oath 
to support the Constitutions of the United States and of the 
State of Iowa, and to perf 01·m the duties of his office faith
fully and impartially as r equi1 .. ed by law. He must be 
twenty-one years of age and a citizen of the State of Iowa. 

The process of qualifying for office after election must be 
completed by noon of the second secular day in January of 
the :first year of the term for which the Superintendent of 
Public Instruction was elected, unless he is prevented by 
inclement weather, unavoidable absence, or casualty, in 
which case an extension of ten days is granted. When the 
election is contested the successful candidate must complete 
his qualifications within ten days after the decision of the 
contest has been render ed.40 

S election and Tenure.- The office of Superintendent of 
Public Instruction as first provided for in the Territorial 
gover·nme11t was appointive by the Gover'nor for a term of 
three years. By provision of the Constit11tion of 1846 the 
office was made elective for a ter'm of three years, and re
mained so until its abolition by the Board of Education in 
1858. With the restoration of the office in 1864, it was p1·0-

vided that a Superinte11.dent of Public Instruction '' shall be 
elected by the General Assembly to serve until January 
1866, and thereafter a Superintendent of Public Instruction 

40 Laws of the Territory of I owa, 1840-1841, Ch. 46; Code of 1851, Secs. 326, 
328; Laws of I owa, 1864, Ch. 52, 1913, Ch. 103; Code of 1873, Sec. 678; Code 
of 1927, Secs. 526, 540, 544, 655-al, 1045, 1047, 1048, 1063, 1070, 1073, 1077. 

• 
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shall be elected by the people every two years.'' The office 
r emained elective biennially until 1913, when a.n attempt 
was made to remove it from politics. In that year it was 
made appointive for a term of four years. It was provided 
that the Governor shall ''nominate and with the consent of 
two-thirds of the members of the senate in executive ses
sion, appoint a superintendent of public instruction''. With 
but one te1~m 's trial of this method of selection the Thirty
seventh General Assembly enacted a law again making the 
office elective.41 

Ca,ndidates for the office of Superintendent of Public In
struction may be nominated by the regular primary, by 
convention, or by petition signed by five hundred qualified 
voters of the State. If an individual desires to be nomi
nated as a member of a political party as defined in the 
Iowa law he must seek nomination at the primary. The 
law also provides that political orga.nizations which are not 
political parties may nominate a candidate for this office by 
convention. If a person desires to run independent of any 
party organization he may seek nomination by petition.~2 

The law provided that the Superintendent of Public In
struction should '' be elected at the general election in 
{1926) and each fourth year thereafter. ' '~3 

Compensation.-During the greater part of the time 
since the establishment of his office, the Superintendent of 
Public Instruction has received a comparatively small sal
ary. The act creating the office 1Jnder the Territorial gov
ernment provided that the Superintendent of Public In
struction should r eceive two hundred and fifty dollars per 

-41 Laws of the Territory of Iowa, 1840-1841, Ch. 46; Code of 1851, Sec.!. 
239, 240, 1076; Laws of I owa, 1864, Ch. 52, 1913, Ch. 103, 1917, Ch. 318. 

~2 Code of 19£7, Secs. 528, 529, 655-al, 655-a.J. 7; Laws of Iowa, 1925, Ch. 27. 

4S Code of 1927, Sec. 515. 
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year.44 This amount was raised to twelve hundred dollars 
with the establishment of the office by the First General 
Assembly in 1846.45 In 1864 the salary of the Superin
tendent of Public Instruction was raised to $1300; in 1866 
it was raised to $1500; a.nd in 1870 it was increased to 
$2200. The Thirty-fifth General Assembly, in adopting the 
recommendations of the Better chools Commission in 1913, 
provided a salary of $4000 per ann1Jm for the Superintend
ent of Public Instruction. ~6 

In 1868 the General Assembly c1~eated the office of Deputy 
Superintendent of Public Instruction. The compensation 
allowed the Deputy Superintendent of Public Instruction, 
like that of the Superintendent, has been subject to many 
chang·es. These changes are as follows : in 1870, $1200; in 
1886, $1500; in 1907, $1800; in 1913, $2500 ; in 1923, $2700 ; 
and in 1927, $2850. 

The General Assembly has from time to time also made 
additions to the staff of the Department of Public Instruc
tion, involving increased compensation expenditu1--es. These 
have been as follows : (1) in 1911, an Inspector of Normal 
Training High Schools at a salary of $2000 per a.nn11m; 
(2) in 1913, a Chief Clerk at $1500 per year, and three addi-
tional inspecto1~s at $2000 each ; antl (3) in 1919, a Director 
of the Teachers' Placement Bureau, at $1200. 74 

The present schedule of salaries allowed ann11ally for the 
staff of the Department of Public Instruction is : (1) Super
intendent of Public Instruction, $4000; (2) Deputy Superin
tendent, $2850; (3) each of fot1r inspecto1·s, $2400; and ( 4) 

~ Laws of tlie Territory of I owa, 1840·1841, Ch. 46. 

-i6 Laws of Iowa, 1846·1847, Ch. 99. 

46 Laws of Iowa, 1864, Ch. 52, 1866, Ch. 67, 1870, Ch. 112, 1913, Ch. 103, 
1927, Ch. 275, p. 258. 

•1 Laws of Iowa, 1868, Ch. 115, 1870, Cl1. 112, 1886, Ch. 118, 1907, Ch. 2, 
1911, Cl1. 131, 1913, Ch. 103, 1919, Ch. 298, 1923, Ch. 334, 1927, Ch. 275; Iowa 
Official Register, 1921-1922, p. 150. 

• 
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Chief Cle1--k, $1800. The inspector of normal training 
schools is paid from the fund provided for normal training 
schools, and his salary is fixed by the Superintendent of 
Public Instruction. 4 8 

V acancies.-A vaca.ncy in the office of the Superintendent 
of Public Instruction may occur upon: (1) failure to elect ; 
(2) failure to qualify; (3) termination of residence in the 
State; (4) resignation; (5) decision of the Polk County 
District Court declaring the office vacant ; ( 6) conviction of 
the incumbent of an infamous crime, or of any public of
fense involving the violation of his oath of office; (7) sus
pension by the District Court of Polk County; or, (8) upon 
the death of the inc1Jm bent. All cases of vacancies are filled 
by appointment by the Governor. The succeeding· official 
serves only until the removal of the disqualifications from 
the r egular Superintendent of Public Instruction; or in 
case of vacancy occurring a.s the r esult of resignation, re
moval from the State, or death, the appointed official serves 
until the next regular election, and the qualification of tl1e 
newly elected Supe1wtendent of Public Instruction.49 

R emoval.-The Superintendent of Public Instruction 
may be removed from office as the r esult of action b1 .. oug·ht 
in the Polk County Dist1·ict Court. Action may be brought 
because of: (1) wilful or habitual neglect; (2) wilful mis
conduct or maladministration in office; (3) cor1 .. uption; (4) 
extortion; (5) conviction of a felony; and (6) intoxication, 
or because of having· been convicted of being i11toxicated. 

~s Biennial R eport of the ..t1..tt orn,ey General, 1925-1926, pp. 128-130; Iowa 
Official Register, 1927-1928, p. 142; Laws of Iowa, 1927, Ch. 275, p. 25S. The 
Forty-second General Assembly in making the appropriation f or the Depart
ment of Public Instruction did not provide for the Director of the Teachers' 
Placement Bureau.- Laws of I owa, 1927, Ch. 275, p. 258. 

49 Code of 1927, Secs. 1091, 1092, 1107, 1146, 1152, 1155. 
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Petition for I'emoval may be filed in the office of the Clerk of 
the Polk ounty District ourt by the Attorney General of 
the State or by not fewer than twenty-five qualified electors 
of the State of I owa. 

The petition for r emoval must be filed in the name of the 
State of Io,va and the accused shall be named as defenda.nt. 
Wher1 the petition is :filed by the qualified elector s it must be 
verified. pon the filing of a petition, notice of such filing 
and of the time and place of hearing shall be served upon 
the accusec1. The time of hearing shall not be less than ten 
days nor more than t,venty days after completion of the 
serving· of notice. The uperintendent of Public Instruc
tion may then be suspended from office by the Polk County 
District Court or by the judge thereof during trial. ''The 
proceeding shall be summary in its nature, shall be triable 
as an equitable action, and may be heard either in vacation 
or term tim e.'' Chang·e of enue may be had by application 
to the Supreme Court. In such case the Supreme Court 
will appoint a judge, in place of the regular Polk County 
District Court judges, to sit in the case. If judgm ent of 
r emoval is r endered by this court, the Governor appoints a 
successor to :fill the vacancy. Appeal to the Sl1preme Court 
of the State of Iowa may be had by the defendant, but such 
appeal and the :filing of supersedeas bond shall not operate 
to stay the proceeding·s of the District Court, or judg·e, or 
r estore the defendant Superintendent to office pending 
appeal.5 0 

In addition to providing· for the r emoval of the Superin
t endent of Public Instruction from office, the General As
sembly has also provided that he may be suspended by 
judicial or court order. A suspension is not, strictly speak
ing, a r emo,val; it is not even a temporary r emoval, f 01'" the 
suspended official is still treated as a.n officer. Although 

Go Code of 19!'7, Ch. 56. 

• 
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this is true, suspension of officials may properly be treated, 
at least in this particular connection, as a phase of removal 
from office. 51 

By the suspension act the Governor is authorized to ap
point a commission of three competent accountants to 
examine and inspect the books, papers, ,rouchers, moneys, 
securities, and doc11ments 11nder the control of the Superin
tendent of Public Instruction. Such accountants are re
quired to make out a full, complPte, and specific statement 
of the tra.nsactions of the uperintendent of Public Instruc
tion, with, for, or on behalf of the State, and report the 
Rame to the Governo1~, with such sugg·estions as they may 
think proper. If he :finds from the examination of the re
port that sufficient grounds for removal exist, the Governor 
may lay a copy of the report before the Attorney General, 
and direct that officer to :file petition for removal against the 
Superintendent of Public Instruction in the Polk County 
District Court.52 Upon the filing of this petition with the 
clerk of the Polk County District Court, and the presenta
tion of the petition to the judge, the Court or judge may 
suspend the accused Superintendent of Public Instruction 
from office. When suspended from office the Superintend
ent of Public Instruction may not attempt to exercise any 
of the functions of his office. Revoking of the suspension 
acts to r einstate the Superintendent in office. 53 

Staff.- During the early history of the office one of the 
greatest needs of the Superintendent of Public Instruction 
seems to have been an adequate staff. It was during this 
time that the Superintendent of Public Instruction enjoyed 
real power, but because of the lack of assistance in his office 

tn Code of 1927, Ch. 57; Brown v. Duffus, 66 Io"ra 193, a.t 199. 

52 Code of 192'7, Secs. 1119, 1120, 1122, 1123. 

css Code of 1927, Secs. 1092, 1094, 1097. 
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he was obliged to f11nction in only a limited portion of the 
educational field, and to neglect other important phases of 
school administration.64 

The First General Assembly in making provision for the 
office of uperintendent of Public Instruction provided the 
Superintendent with power to appoint a deputy, but the 
Supe1 .. intendent of Public Instruction had to pay the deputy 
out of his own sala17. The Twelfth General Assembly in 
186 , however, allowed the Superintendent of Public In
struction a deputy. 55 In 1911 an Inspector of Normal 
Tra.ining High Schools was added to the staff. 56 And in 
1913, the Thirty-fifth General Assembly provided for three 
additional inspectors of schools : an Inspector of Rural and 
Consolidated Schools, and two Inspectors of State Graded 
a.ud High Schools. The Thirty-fifth General Assembly also 
provided for a Chief lerk as a member of the staff 
of the Department of Public Instruction.57 In response to 
the need for teachers brought about by war conditions, the 
Thirty-eighth General Assembly provided for a Bureau of 
Teachers ' Placement in tl1e Department of Public Instruc
tion and established a Di1~ecto1~ at the head of this Bureau.58 

At the present tim e, the staff of the Department of Public In
struction consist s of the uper~intendent of Public Instruc
tion, the Deputy Superintendent of Public Instruction, the 
Chief Clerk, and :five inspectors as follows: (1) Inspector of 
Consolidated Schools, (2) Inspector of Mining Camp 
Schools, ( 3) Inspector of Normal Training High Schools, 

:S¾ Aurner's History of Edu.cation, in, I owa, Vol. II, p. 12. 

:si, L a1as of I owa, 1846, p. 133, 1868, Ch. 115. 

--So Laws of I owa, 1911, Ch. 131. 

r,1 Laws of I owa, 1913, Ch. 103; Biennial R eport of the .Attorney General, 
1913-1914, pp. 148, 149; B ienn,ial Report of the Superint endent of Pub lic l 11r 
st-ruction, 1912-1914, p. 1. 

:;a Laws of I owa, 1919, Ch. 298 ; Bien,nial R eport of the Superintendent of 
Public I nstructio·n, 1918--1920, pp. 84, 85. 
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(4) Inspector of Graded and High Schools, a.nd (5) In
spector of Rural Schools. 59 

III 

THE ADl\fINISTRATIVE POWERS OF THE 
SUPERINTE DENT OF PUBLIC 

INSTRUCTION 

In exercising the functions of his office the Superintendent 
of Public Instruction is largely independent of any other edu
cational administrative agency. These functions are numer
ous and varied in nature. They may be grouped into two 
classes. First, the Superintendent of Public Instrt1ction 
has certa.in mandatory power s and duties, that is, those 
power s and duties which are jmposed upon him by law. As 
head of a department which has been created by the State 
legislature, the Superintendent of Public Instruction de
r ives all his authority from that source. Though the scope 
of his authority is quite clearly worl{ed out by statute, the 
realm in which he is compelled by law to act seems much 
less clearly indicated. Whether a certain statute is manda
tory or not may be dete1·mined only by the courts. It might 
appear from a reading of the words ''shall'' and ''must'' 
or ''may' that the character of his duties would be easily 
determined, but the word ''may'' is often construed as 
meaning ''must'', or ''shall'' to mean ''may''.6° Further
more the courts have held that even where the law imposing 
a duty upon an officer is not mandatory in form, it will be 
r egarded by them as mandatory where it has been adopted 
with the idea of affording pJ·otection to the individual. 

~9 Biennial Report of tlie Superintendent of Public Instruction, 1926-1928, 
p. 3; Biennial Report of tlie Attorney General, 1925-1926, pp. 128-130; Laws 
of Iowa, 1927, Ch. 275, p. 258. 

60 Goodnow 's The Principles of Administrative Law of the United States, 
pp. 295, 296; Van der Zee's Form and Language of Statutes in Iowa, as found 
in the Iowa Applied History Series, VoL III, pp. 379, 380. 
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What an official is empowered to do for a third person shall 
be done.61 

1\_mong the mandatory duties of the Superintendent of 
Public Instruction the following may be cited as examples: 
(1) he shall prepare '' and supply questions for the examj
nation of applicants of teachers' certificates and pupils 
completing the eighth grade in the rural schools'', and fix 
the time for holding such exa.minations; (2) he shall ap
point at least one and not more than two county educational 
meetings or institutes to be held annually; (3) he shall make 
such regular reports to the Auditor of the State and the 
Governor respectively as are prescribed by law; ( 4) he 
must submjt a comprehensive program of proposed expend
itures for mjning ca.mp schools to the Executive Council for 
its approval before money can be spent. This last duty 
admjts of considerable discretionary authority, bt1t it is 
mandatory in that the report must be made before approval 
of the Executive Council can be secured. 

Secondly, the Superintendent of Public Instruction has 
authority to exercise ce1 .. tain discretionary powers. These 
may be r eferred to as his directory duties. The Supe1--in
tendent of Public Instruction in executing his discretiona1 .. y 
duties is not liable for the way in which he executes them, 
nor may he be forced by the courts to execute them in any 
particular manner. Concerning this power the English 
courts have said: '' Discretion is to discern between right 
and ,vrong, and the ref ore whoever hath power to act at dis
cretion is bound by the rule of reason and law. '' 62 

It is to this class, that is, to his discretionary duties, that 
almost all of the duties of the Superintendent of Public 

61 French v. Edwards, 13 Wallace (U. S.) 506; Supervisors v. United States, 
4 Wallace (U. S.) 435, 446, 447. 

02 Freund 's Cases on Administrative Law, p. 61; Bayley v. Ewart, 52 Iowa 
111, 112; Code of 1927, Ch. 190; Laws of Iowa, 1927, Ch. 275; Goodnow 's 
The Principles of the .Administrative Law of the United States, pp. 295, 296. 
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Instruction belong. The courts have held that they '' are, 
and ought to be, slow to interfere with the conduct of public 
business by public officers; and this is especially true of 
public business committed to the administration of officers 
or boards not learned in law, and unaccustomed to the ob
servance of strict, legal formalities. If they manifest g·ood 
faith, a.nd show substantial compliance with the law pre
scribing their duties, their acts should be sustained against 
the hostile attack gTounded on technical defects and omis
sions occasioning no prejudice to public interests. '' 63 Ill11s
trative of the discretionary powers or duties of the Supe1--
intendent of Public Instruction are the follo,ving: (1) 
examining· and determining appeals; (2) classifying and de
nning the various schools under his su1Je1"vision ; ( 3) f ormu
lating suitable cou1'ses of study; ( 4) inspection of the 
various schools of the public scl1ool system; (5) prescribing 
reports, forms, bla.nks; (6) obtaining and furnishing mfor
mation so as to assist in securing positions for teachers; 
(7) designating and approving high schools for normal 
training worlc, and approving consolidated and standard 
schools for State aid; and (8) di1 .. ecting and app1--oving 
county and town institutes. 

This study is not p1--imarily conce1"Tied with a technical 
analysis of each of the many functions and duties of the 
Superintendent of Public Instruction} nor with the making 
of a rig·id classification of the ma.ny detailed duties involved 
in the administration of the Department of Public Instruc
tion. It aims rather to point out in general the features of 
the a.dministrative powers involved in the work of the De
partment, how they are actually carried out, a.nd the g·en
eral effects upon the public school system. The r emaining 
chapters are there£ ore given to discussion of these chief 
administrative powers, that is, the power of appointment, 

os Cra"•ford v. School Township of Beaver, 182 Iowa 1324, 1334. 
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power of removal, power of direction and supervision, 
ordinance po,ver, deciding appeals, powers of :financial con
trol, and ex officio powers.64 

IV 

POWER OF APPOINTMENT 

Appointment has been defined as consisting of the ''choice 
by the appointing authority of the person appointed.'' 
The1·e ca.n be no appointment to office in the public service 
without legal authority. For any department of govern
ment to exercise the power of appointing· its subo1"dinates is 
in legal theory a distinctive feature of its independence. 615 

The First General Assembly of Iowa conferred the power 
of appointment upon the uperintendent of Public Instruc
tion by providing that he mlght appoint a deputy. Since the 
office of Superintendent of Public Instruction now has a 
statutory basis, it necessarily follows that the Superin
tendent of Public Instruction is dependent upon the legis
lature for his power of appointment. This power may be 
altered or entirely taken away by that body at any time. 
The function of appointment has been extended by the Gen
eral Assembly on several instances by the addition of new 
divisions to the Department. But since ther e is no hier
archy of school officers in Iowa, the power of appointment 
of the Superintendent of Public Instruction is compara
tively limited. The Thirty-fourth Gene1 .. al Assembly in 
1911 created within the Department of Public Instruction 
the position of Inspector of Normal Training High Schools, 
a.nd provided that he should be appointed by the Superin-

64 Code of 1927, Ch. 190, 194, 209, 222, Secs. 4108, 4111, 4112. 

e:s Goodnow's The Principles of the .tl.dministrative Law of the United 
States, pp. 37, 38, 253; ~fcQw.lHn 's A. Treatise on the Law of Municipal Cor
porations, Vol. II, p. 1004. 
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tendent of Public Instruction. 66 In 1913, the Thirty-fifth 
General Assembly added to the appointive power of the Su
perintendent of Public Instruction by creating· the offices of 
Chief Clerk and three additional inspecto1"s, \vhich offices 
were to be organized at the discretion of the Superintende11t 
of Public Instruction. The offices of inspectors now pro
vided are: Inspector of Graded and High Schools, Inspec
tor of Consolidated Schools, Inspector of Rural Schools, 
Inspector of Mining Camp Schools, and Inspector of Nor
mal Tra.ining Schools. 67 The Thirty-eighth General As
sembly empowered the Superintendent of Public Instruc
tion to orga.nize the Teachers ' Placement Bureau and 
establish a Director at its head. 

The appointive authority of the Superintendent of Public 
Instruction within the Department is complete in all cases 
excepting in case of the Deputy Superintendent of Public 
Instruction and the Inspector of 1f ining Camp Schools. In 
the case of the appointment of the Deputy Superintendent, 
the Superintendent of Public Instruction must have the ap
proval of the Governor; also the qualifications for the Dep
uty Superintendent must be the same as those required of 
the Sl1pe1 .. intendent of Public Instruction. 68 In the case of 
the Inspector of Mining Camp Schools, the Superintendent 
of Public Instruction must secure special authorization of 
the Executive Council to make the appointment.6 9 

The Superintendent of Public Instruction as executive 
officer of the State Board for Vocational Education '' shall 
with its approval, appoint such assista.nts as may be neces-

66 Laws of I owa, 1846-1847, p. 133, 1911, Clt. 131. 

s7 Laws of I owa, 1913, Ch. 103, 1927, Ch. 275, p . 258; Biennial Beport of 
the Superintende,nt of Public Instruction, 1926-1928, p. 3; Biennial Report of 
the Attorney General, 1913-1914, p. 149, 1924-1926, pp. 128-130. 

68 Code of 192'7, Sec. 3835; Biennial Report of the Superintendent of Publ1,c 
Instruction, 1920- 1922, p. 66. 

~o I owa Official Begister, 1925-1926, p. 659. 
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sary' '. Since this Board serves as the a,dministrative board 
in charge of civilian rehabilitation, the Superintendent of 
Public Instruction also appoints the necessary officials to 
carry out that work, but he1--e again he must have the ap
proval of the Board in ma.king appointments.70 

V 

REi10VAL 

The removal of a public official is the act of depriving a 
person of a government office. It may talce place at any 
time within the term for which the official is serving, 
whether his commission be definite or indefinite. The re
moval, howeve1,., must be within the term for which the per
son has been chosen. The expi1 .. ation of a tenure of office is 
not technically a removal. This method of control over 
goveJ·nmental agents does not involve the violation of any 
constitutional or legal rights; the right to a public office is 
not a property or a cont1 .. actual right - indeed, it is not an 
absolute right of any kind. In fact the 1 .. ight to office is 
merely a privilege. To be sure, an office holder may have 
certain rig·hts; he has the leg·al right, for example, to pro
tect l1imself against unlawful removal.71 

Although appointive officials are usually subject to re
moval by impeachment, they have been more effectively 
controlled by summary 1 .. emoval. In addition to removal 
by impeachment and summa17 removal, removal for cause 
is also comm on. That is to say, the1~e is another distinct 
method of removal for cause other than by impeachment; it 
applies to both elective and appointive officers in Iowa.72 

- 10 Code of 1927, Secs. 3839, 3852. 

11 Butler v. I>ennsylvania, 10 Ho~ ard (U. S.) 402, pp. 415-417; Ashley's 
R emoval of Public Officials in 11cL aug11lin and Hart's Cyclopedia of American 
Government, Vol. III, pp. 177, 178. 

7 2 Goodnow 's The Principles of the Administrative Law of the Un,itea 
Stat es, p. 462; Code of 1927, Secs. 1091, 1114. 
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The subordinate officials of the Department of Public In
struction may be removed by either of two methods, namely: 
(1) by s11mmary removal, or (2) by removal for cause. On 
the other hand the General Assembly may abolish any one 
of the offices with.in the Department with the incidental re
sult of terminating the official relation of the incumbent. 78 

S11mmary removal, that is, removal without cause, or dis
missal at the discretion of the Superintendent of Public 
Instruction may be effected by formal discharge or by the 
appointment of a successor to the inc11m bent. This method 
of removal is based on the principle that the power of re
moval is incident to the power of appointment and is appli
cable in case of the subordinate officials of the Department 
of Public Instruction only because each of the offices is held 
at the pleasure of the Superintendent of Public Instruction 
and a definite term is not fixed by law.7¼ 

The subordinate officials of the Department of Public In
strllction may be removed for cause by judicial process as 
provided for the removal of the Superintendent of Public 
Instruction and described under the topic of removal in 
Chapter II. Furthermore, the Governor shall, when of the 
opinion that the pl1blic service requires such action, appoint 
a commission to exa.mine such officials and, upon return of 
a.n unsatisfactory report by this commission, he shall lay a 
copy of this report before the Executive Council. The 
Executive Council may use such report as the basis for re
moval or it may upon the direction of the General Assembly 
begin investigation proceedings. The Executive Council 
may remove any one of the subordinate officials of the De
partment of Public Instruction for the following ca11ses: 

1s Bie-nnial R eport of tl1,e A.ttorney General, 1923-192~, p. 370. 

7l McQuillin 's A Treatise on the Law of Municipal Corporations, Vol. II, pp. 
1205-1207; B iennial Report of the Attorney General, 1909-1910, p. 67; Good
now 's Tlie Princiz1les of the A.dministrative Law of the United States, p. 312; 
Code of 1927, Sec. 3835 ; Ex Parle H ennen, 13 Peters (U. S.) 230--262, at 259. 

VOL. x xvn-19 
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(1) habitual or wilful neglect of duty, (2) any disability 
preventing a proper discharge of the duties of his office, 
( 3) gToss partiality, ( 4) oppr ssion, ( 5) extortion, ( 6) cor
ruption, (7) wilfl1l misconduct or maladminjstration in of
fice, (8) conviction of felony (9) a failure to produce and 
fully acco11nt for all pt1blic funds and property in his hands 
at any inspection or settlement, a11d (10) becoming ineli

gible to hold office. 75 

Also in view of the principle that appointive officers with-
out a definite term ma)r be removed by the appointing au
thority because the power of removal is reg·arded as inci
de11t to the power of appointment, the uperintendent of 
Public Instruction, it would seem, is authorized to remove 
those officials appointed by him in the Vocational Education 
Service.76 Thus the Superintendent of Public Instn1ction 
is empowered to remove all those subordmate officials serv
ing within bis own Department and all those subordinate 
officials serving in the administration of vocational educa
tion.77 

VI 

THE POWERS OF DIRECTIO SUPERVISION 
AND COrTROL 

In the administration of the public schools of Iowa al
most all duties are performed by officers elected by the 
people. Only the small group of officials and assistants in 
the Department of Public Instruction really has direct ad
ministrative responsibility. Practically all the public 
school officials of the State are independent of any effective 

10 Biennial Report of the .Attorney General, 1923-1924, pp. 271, 272; Laws 
of Iowa, 1921, Ch. 158; Code of 1927, Secs. 1114, 1119, 1122, 1123. 

'16 McQuillin 's A Treatise cm the Law of Municipal Corporations, VoL II, 

pp. 1229, 1230. 

17 Code of 1927, Sec. 3839. 
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direction or supervision from the Department of Public 
Instruction, except as they obligate themselves in accepting 
State aid for their schools. The Superintendent of Public 
Instruction has general power to ascerta.in ''by inspection 
or otherwise, the conditions, needs, and progress of the 
schools under the Sl1pe1·vision and control of his depart
ment'', and to '' classify and define the various schools 
under the super"vision and control of his department' '. The 
powers of the Superintendent of Public Instruction appear 
to be directory and supervisory more in theory than in 
practice.78 Almost all admjnistrative matters affecting the 
public schools of the State are performed by local officers 
who are really quite independent of central supervision; 
althoug·h there is no branch of the public school system over 
which the Superintendent of Public Instn1ction has not 
some influence. The Department of Public Instruction 
sends to local school officials instructions as to how they 
should execute the law relative to their schools.79 This 
does not appear to be the result of a.ny change in the re
sponsibility of these local officials, but is due rather to the 
ma.king of special classifications of their schools and the 
giving of grants and aids. Thus the Superintendent of 
Public Instruction is enabled to direct, supervise, and con
trol to some degree almost all the public elementary and 
secondary schools of the State. 

THE DEPARTMENT OF PUBLIC INSTRUCTION 

As head of the Department of Public Instruction the 
Superintendent of Public Instruction may exercise the 
power s of direction, supervision, and control within the 
Department apparently in an effective, almost complete and 

1s Code of 19£7, Sec. 3832; Bowman 1s Problems in the .tl..dministration of 
Iowa, p. 53. 

19 Buwman 's Problems in the Admimstration of Iowa, pp. 53, 55. 
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independent manner.80 In the work of the Department in 
connection with the mining camp schools, however, the Su
perintendent of Public Instruction must cooperate with and 
act under the advisement of the Executive Council in mat
ters r elating to the distribution of funds to these schools. 81 

The Superintendent of Public Instruction is enabled to 
make effective his powers of direction and supervision for 
he appar·ently has full power to remove any member of his 
staff. 82 

The Deputy Superintendent of Public Instruction and 
the supervisors and inspectors of the Department of Public 
Instruction are all under the direction of, and subject to, 
the supervision of the Superintendent of Public Instruction 
in carrying out their particular functions. The Department 
of Public Instruction handles approximately $500,000 an
nually, distributing this s11m to consolidated schools, nor
mal training schools, mining camp schools, and standard
ized schools. The distribution of these funds is made upon 
the basis of repo1,ts and statistics compiled by the inspec
tors or supervisors and approved by the Superintendent of 
Public Instruction. Moreover, the Superintendent of Pub
lic Instruction must approve all bills for the distribution of 
these funds, the necessary traveling expenses of the inspec
tors and the salaries of the clerical help. In addition, the 
Superintendent of Public Instruction edits and writes a 
large n11m ber of bulletins and reports in connection with the 
work of the Deparlment.83 

so Biennial B eport of the Superintendent of Public Instruction, 1920-1922, 
p. 12. 

s1 Biennial Beport of the Superintendent of Public Instruction, 1920-1922, 
p. 66; Laws of Iowa, 1927, Ch. 275. 

s2 Patton's Removal of Public Officials in the I owa Applied History Series, 
Vol. II, p. 394. 

ss Laws of Iowa, 1927, Ch. 275, p. 258; Bien,nial Report of the Superintend
ent of Public l nst1·uction, 1920-1922, pp. 12, 13, 46-59, 60-65, 66. 
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THE COUNTY SUPERI TENDENT A D RURAL SCIIOOLS 

The uperil1t nd nt of Public Instruction makes us of 
the col111ty superintend nts of schools as a means of com
mt1nication bet,,,een the Departm nt of Public Instruction 
and tl1e ' various school officers and instructors'' of the 
counties, and in tran rnitting and delivering "all books, 
pap rs circulars and communications designed for them''.84 

In matters concerning the "standard schools", the uper
intendent of Public Instruction has "general supervisory 
and plenary pow rs. ' A stanclard school is le~ally defined 
as '' Any school locat din a district, otl1er than a city inde
pendent or consolidated district, not maintaining a high 
school, which has complied'' with the la,v g·overning such 
schools. 85 Directio11s are given to the cour1ty st1perintend
ents of schools a11d to tl1e local school officials relative to 
standa1·d conditio11s for the certain tY}Je of school, involving 
the schoolhouses, grounds, quipm nt, heating, lighting, 
ventilation, seating·, "\\rater upply, library, fir p1 .. ot ctior1, 
and teacher r quiremenis. Detailed specifications are made 
to co11nty superintencle11ts, school officials, ai1d teach rs to 
ser,,.e as cli1 .. ctions in determi1ll.l1g wh tl1er a school is ready 
for sta11dardization, and for guidance in selecting and pur
chasing materials and supplie · togeth r with the general 
improv" ment of the s 11001. The l1pe1·intende11t of Public 
Instruction may at any time he deems n cessary presc1--ibe 
additional requir men ts. 80 

st Code of 1927, Sec. 4106. 

s~ Biennial R~port of the Attorney General, 1!>23 -1924, p. 369; Code of 1927, 
Sec. 4329. 

ao Code of 1927, Secs 4329, 4330; Biennial Report of the Superintenllent of 
Publtc I nstruction, 1918-1920, pp. 60, GI. The upcr1ntcndent of Public In
struction iss11es an ofiicial rating card to be used by the county supenntendent 
of schools m scoring a school desirous of becoming standardized or for a 
guide to a standardized school in n1a.intaining or raising its status. The chief 
features outlh1ecl in this score card are: ( 1) g rounds and outbuildings, 120 
points; (2) the schoolhouse, 190 points; (3) equipn1eut and care of school-
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Each county superintendent of schools is req11jred by law 
to make an annual report on or before June thirtieth, of the 
conditions of the standardized schools within his county. 
Upon the receipt from the county superintendent of schools 
of a satisfactory report showing that any certa.in rural 
school has fulfilled the requirements of a standard school, 
the Superintendent of Public Instruction issues a requisi
tion upon the State Auditor for the amount due the rural 
school district entitled to State aid for the past school year. 
The State Auditor, thereupon, draws a warra.nt upon the 
State Treasurer payable to the sec1"etary of the school cor
poration entitled to State aid. The amount that can be 
secured by any standard school is six dollars for each pupil 
who attended the school in question at least six months of 
the previous year. The Superintendent of Public Instruc
tion is required to furnish a standard school with a ''door 
plate or mark of identificatio·n' '.87 

The Superintendent of Public Instruction may direct the 
county superintendents of schools in makjng reports, both 
as to the ma.nner of making them and the contents of the 
reports. He may require that the county superintendents 
make reports additional to those specified by law concern
ing standard schools.88 Annually, on the last Tuesday in 
August, the county superintendent of schools in each county 
is r equired to make a report upon all the schools within his 
county. This report is an abst1~act of the reports made to 
him by secretaries and treasu1~ers of school co11Jorations, 

room, 190 points; ( 4) library and supplementary readers, 90 points; (5) the 
teacher and tl1e school, 290 points; and, (6) community and scl1ool activities, 
-120 points. 'rotal 1000 points. To become standardized a rural school must 
have a rating of 800 points on this score card for the :first year, 850 points for 
the second year, and 900 points for every year thereafter.- Standardization of 

Rural Schools, 1928, pp. 5-8, 9-37. 

a1 Code of 192'7, Secs. 4331, 4332, 4334, 4335. 

sa Code of 1927, Sec. 4331. 
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and in addition shows to what extent the r equiJ·ements of 
the law for instruction in physiology and hygiene are ob
served. This r eport must also show such other matters as 
the Superintendent of Pl1blic Instruction has instructed the 
county superintendent of schools to include.89 It is in re
spect to the making of r eports that the uperintendent of 
Public Instruction may really exercise liis supervisory pow
ers over the county superintendents. Upon failure to re
port satisfactorily to the Superintendent of Public Instruc
tion, a county superintendent of schools may be made to 
forfeit the sum of :fifty dollars to the county school fund and 
bear the expense of having a satisfactory report made.90 

The Superintendent of Public Instruction may also in
struct any other officer or person ,vho has any authority or 
duties in connection with public school affairs, or who now 
has or has had the custody or control of public school funds 
or property, to make reports to him, The failure of local 
officials to make the r eq11i1~ed report is a misdemeanor a.nd 
punishable as such. 91 

The Superintendent of Public Instruction directs the 
county superintendent of schools in holding county insti
tutes for the t eachers. He appoints at least one and not 
more than two county teachers' institutes in each county 
each year, and designates the time and place for holding 
them. The county superintendent of schools makes out the 
program and selects the instructors and lecturers, b11t the 
program and instructional staff must be approved by the 
Sl1perintendent of Public Instruction. Any school corpora
tion employing regularly twenty-five or more teachers may 
hold a teacher·s' institute separate from that of the regular 
county institute. In case a school corporation does hold a 

89 Code of 1927, Sec. 4106. 

90 Code of 1927, Sec. 4107. 

91 Code of 1927, Sec. 3834. 
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separate institute for its teachers, the county superintendent 
must cooperate with the city superintendent in arrang·ing 
the prog·ram and selecting the staff. Arrangements or 
plans fo1,. professional meetings in st1ch districts a1·e, how
ever, subject to the approval of the uperintendent of Pub
lic Instruction. 92 

DIRECTIOr SUPERVISION AND CONTROL OF THE GRADED 
AND HIGH SCHOOLS 

The general supervision and control of the schools of the 
State vested in the Department of Public Instruction is not 
wholly a ne,v responsibility. The Tenth General Assembly 
in 1 64 cha1,.g·ed the uperintendent of Public Instruction 
with the g·eneral supervision of all the common schools of 
the State. It remained, however·, for the Thirty-fourth 
General Assembly and the Thirty-fifth General Assembly to 
provide tl1e machinery for the constructive supervision and 
control of the public gTaded and big·h schools of the State.9~ 

The Department of Public Instruction defines the term, 
'' graded and high schools'', as including all public schools 
of the State with graded elementary work and with one or 
more years of high school work. This includes such schools 
as are approved and those not yet standardized and ap
proved by the Department of Public Instruction. It does 
not include rural schools, except those that are consolidated, 
and others that employ more than one teacher.94 

The chief factor that bring·s these schools under effective 
supervision of the Department of Public Instruction is the 
provision that every school corporation that does not pro
vide a four years' high school course shall pay the tuition 

02 Code of 1927, Secs. 3840, 4108, 4111, 4112. 

oa Laws of Iowa, 1864, Ch. 52, 1911, Chs. 131, 146, 1913, Cbs. 103, 239. 

04 Biennial R eport of the Superintendent of Public Instru,ction, 1916-1918, 
p. 47. 
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of its pupils of school age, who have completed the course 
as approved by the Department of Public Instruction for 
such corporation, if they choose to attend an approved high 
school. 95 

The work of inspection and supervision of the graded 
and high schools of the State consists of work in the office 
of the Department of Public Instruction and field wo1'k 
which involves more than ten thousand miles of travel an
nually in visiting schools. This work is in the immediate 
charg·e of the Inspector of Graded and Hig·h Schools. In 
perfor1ning this work he is under the direction of the Super
intendent of Public Instruction. The chief duties of the 
Inspector of Graded and Hig·h Schools in supervising the 
schools are: (1) visiting the schools of the State, (2) check
ing up material equipment; (3) examining the course of 
study and r ecords ; ( 4) visiting classroom work of the 
teachers ; ( 5) conferring with superintendents, teachers, 
and boards of education; (6) advising local school authori
ties r elative to the type of school which should be main
tained by them; (7) ma1{ing itemized written 1 .. eports of the 
r esults of inspection and requirements needed by each par
ticular school; (8) preparing and sending out r eport blanks 
at the beg1.nning of each school year; (9) examining reports 
sent to him and malcing recommendations r elative to the 
same, to each school; (10) providing sta.ndards for gTaded 
and high schools; ( 11) preparing· courses of study; and ( 12) 
issuing bulletins and manuals. About one-half of the time 
of the Inspector of Graded a.nd High Schools is spent in 
checking reports, preparing literature and bulletins, an
swering correspondence, and doing other forms of office 
work. So that on the average a school can not be inspected 
more than once every two and one-half years. Usually 
schools are inspected when applying for approval, but sub-

96 Code of 1927, Secs. 4275, 4277. 
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sequent maintenance of that sta.ndard is checked largely 
by the Inspector of Graded and High Schools from r eports 
turned into the Department of Public Instruction. 96 

chools desiring to be standardized and approved by the 
Department of Public Instruction, and those desiring to 
maintain that status must meet reasonable requirements in 
the way of the following: (1) material equipment, including 
buildings, :fixtures, and grounds; (2) or·ganization; (3) cur
riculum, consisting of an elementary course of eight years 
and a high school course of one, two, three or four years, 
each of ,vhich must have a well arranged course of study, 
well balanced and coordinated; ( 4) instruction; and ( 5) 
spirit. Schools may be approved for one year, two, three, 
or four year s of high school ,vork.07 

DIRECTION SUPERVISION AND CONTROL OF 
OR.MAL TRAI ING HIGH SCHOOLS 

The normal training high school was established in Iowa 
by the Thirty-fourth General Assembly as a local institution 
for training teachers for rural schools.98 The Superintend
ent of Public Instruction may designate the schools which 
may take advantage of this provision and establish depart
ments of normal tra.ining in their high schools. The Super
intendent of Public Instruction is also given discretion in 
the matter of deciding which schools shall be selected as 
normal training high schools. It is expected, however, that 
in deciding which schools shall be selected, the Superin
tendent of Public Instruction will take into account the use
ft1lness of the hlg·h school under consideration in supplying 

90 Biennial Report of tl~e Superintendent of Public l ristruction, 1920-1922, 

pp. 64, 65. 

01 See Summary of Standards and Equipmeri,t for .Approved (haded and 
High Schools; Biennial Report of t1ie Superintendent of Public I nstruction, 
1920-1922, pp. 63, 65. 

es Laws of Iowa, 1911, Ch. 131. 
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trained teachers for the rural schools of the community, 
also the likelihood of the schools in question maintajning 
the r equir ed standards. Using this as a basis, the Super
intendent of Public Instruction may discriminate in favor 
of a consolidated school over a city hig·h school in the same 
locality, even though the city high school may be better 
equipped to do the work. Private and denominational 
schools may also be approved by the Superintendent of 
Public Instruction for establishing normal tra.ining depart
ments, but such schools do not thereby become eligible to 
receive tate aid as is provided fo1· public normal traini11g 
high schools. Thus four types of schools come under the 
direction, super~sion, and control of the Department of 
Public Instruction, namely: approved high schools, consoli
dated schools, and private and denominational schools.99 

The Superintendent of Public Instruction may approve any 
of these types of schools with any sized enrollment, but 
State aid can be secured only in a school maintaining a 
11ormal training department and having had a class of ten 
members the precec1ing semester. In order that State aid 
may be secured by a.n approved, public, normal training 
high school it must present a satisfactory r eport to the 
Superintendent of Public Instruction at the close of each 
semester. To receive the annual appo1·tioument of State 
aid the normal training high school must receive the ap
proval of the Department of Public Instruction each year. 
Upon the receipt of such satisfactory report the Superin
tendent of Public Instruction must issue a r equisition upon 
the State Auditor for the amount due the school.100 

Public high schools desiring recognition as normal train
ing high schools are instructed to make formal application 

99 Code of 1927, Secs. 3899, 3901. 

100 Normal Training High Schools in Iowa, 1925, p. 35; Code of 1927, Secs. 
3900, 3902, 3903, 3904. 
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to the Department of Public Instruction for such. Personal 
inspection by a member of the staff of the Department of 
Public Instruction is necessary before a normal training 
department can be established in any approved high school 
or consolidated high school. The Superintendent of Public 
Instruction has provided that when any school, designated 
as a normal training high school, fails to maintain an en
rollment of ten students in its normal training department 
for two consecutive semesters, that school forfeits its recog
nition as such until it has again been inspected and desig
nated as a normal training hig·h school. No hig·h school is 
entitled to the privileges of a normal training high school 
until it has been officially designated as such by the Super
intendent of Public Instruction.101 

ormal traini11g hig·h schools are personally inspected by 
the Inspector of Normal Tra.ining High Schools, b11t every 
act of that official is subject to the supervision of the Super
intendent of Public Instruction. The instructions given by 
the Superintendent of Public Instruction to normal training 
high schools deal with : (1) general org·anization; (2) n11m
ber and qualification of teachers; (3) normal training 
classes; ( 4) professional trai11ing of normal training stu
dents; (5) high school gTades, exa.minations, and certifi
cates; and (6) normal training club work.102 

Relative to g·eneral organization, the Superintendent of 
Public Instruction designates the standards that must be 
maintained in the administration of the normal training 
schools; the conditions of the buildings, laboratories, libra
ries, and other physical equipment.103 

_ In regard to the nl1m ber and qualifications of teachers 

10 1 Normal Training High, Schools in Iowa, 1925, pp. 12, 13. 

1 0 2 Normal Training lligh S chools in Iowa, 1925, pp. 12, 14, 19, 22, 26, 36. 

1 03 Normal Training High Schools in Iowa, 1925, pp. 12, 13; Normal Trai11,-
ing High Schools in Iowa, Circular No. 2, 1928, pp. 9-13. 
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in normal training schools, the Supe1--intendent of Public 
Instruction gives instructions relative to the experience, 
t r aining, and professional qualifications of the superintend
ent of schools; and the experience, professional qualifica
tions, training, and responsibilities of the normal training 
critic. The Superintendent of Public Instruction desig
nates the type of work to be taught by the critic teacher, 
the maxim11m n1Jmber of teaching periods daily, the mini
mum n1Jmber of free periods daily for conference with the 
students, the critic teacher's responsibility for criticism, 
and the manner in which the critic teacher should cooperate 
with the county superintendent of schools, grade teachers, 
and normal training students. The Superintendent of 
Public Instruction also gives instructions regarding the ex
perience, professional qualifications, and tra.ining of high 
school teachers, home economics teachers, ag♦i'"iculture teach
er s, normal training teachers, music teachers, commercial 
teachers, physical education teachers, grade teachers, and 
primary teachers. The Superintendent of Public Instruc
tion likewise specifies that no high school class enrollment 
in normal training schools should exceed thirty pupils, and 
that no high school teacher should be req11ired to conduct 
more than six recitations daily.104 

As to the normal training class, the Superintendent of 
Public Instruction specifies: (1) that students may be ad
mitted only when having at least an average high school 
standing; (2) that the enrollment must be filed both in the 
school and in the Department of Public Instruction; and 
(3) that applicants for enrollment must be approved by the 
local superintendent of schools and the normal training 
critic. After the individual enrollments are approved and 
signed by these two officials they must be sent to the De
partment of Public Instruction for :final approval and :filing 

10~ Normal Training High Schools in Iowa, 1925, pp. 14-17. 
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in the Department by the Inspector of Normal Training 
Hig·h Schools. No student may enter the normal training 
course without pe:rmission of the local superintendent of 
schools, the critic, a.nd the Department of Public Instruc
tion. The Superintendent of Public Instruction also pre
scribes the course of study which the high school student 
must follow the first two yea1"s of his high school course in 
preparation for the normal trajning course, the course of 
study for the last two years of the normal training stu
dent's high school course, and a course of study for-- post
graduates taking the normal training· course.105 Relative 
to professional training, the Superintendent of Public In
struction designates the nature and a.mount of professional 
work and practice teaching as well as the observation of 
teaching to be done by the normal trajning students.106 
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10~ Normal Traini1ig High Schcols in Iowa, 1925, pp. 18-21; Normal Train
mg High Schools in Iowa, Circular No. 2, 1928. 

100 Normal Trai11ing High Schools in Iowa, Circular No. 2, 1928, pp. 10-12. 
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