THE BOUNDARIES OF IOWA

Ever since States were first organized the question of
boundaries has played a large part in their history and the
desire to change the boundaries has always been a fruitful
cause of conflict. It seems to be inherent in the nature of
people to wish the enlargement of their boundaries and to
resent any attempt to curtail them.

The history of the United States well illustrates the im-
portant part which boundaries play. In ecolonial times
there were quarrels between the colonies, and since the
organization of the United States serious disputes have
from time to time arisen between the States and between
States and Territories, at times even involving military
f,[}{.r;11i{,115_ One of the most notorious of the inter-state
boundary disputes was that between Delaware and Penn-
;-;_\']_\';uﬁu_ This difference origimated during i*;l]‘]}‘ colomal
times and was not settled until about 1893.* Another fa-
mous boundary dispute was that between the State of Ohio
;111:[ t]li} T{*]‘l‘i(n]‘}' {1]1 \l ii‘]li[:’:lli i]lli‘ill_‘: “il‘ years IH:'};'}-—-IHZJT,
the climax of which was reached 1im ‘“T’he Toledo War?’’.
This quarrel is of special interest to lowans because Robert

L]

Lll{.‘il%‘-, the first Governor of the 'I\_*r]'ihn'}* o1l ['”\_\-;11 was at
that time the Governor of Ohio.? Numerous other cases of
boundary disputes might be ecited.
Towa has had her full share of boundary troubles. For
about a decade a controversy raged between the Territory
1 Pickard’s State Boundary Disputes in the Iowa Historical Record, Vol.
XTI, pp. 513-515.

2 Parish’s Robert Lucas, pp. 126-149 ; Pickard’s State Boundary Disputes in

the Towa Historical Record, Vol. XII, pp. 232-036.
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and later State of Iowa and the State of Missouri. This
quarrel nearly produced an armed conflict in 1839, and be-
fore its settlement it had become a subject of discussion in
Governors’ papers, in the legislative bodies of Iowa and
Missouri, in the newspapers, in the reports of national
officials, in the halls of Congress, and finally in the Supreme
Court of the United States. The desire of the people of
Towa to secure what many regarded as the ‘‘natural boun-
daries”’ delayed the entrance of Iowa into the Union almost

two years.
THE TERRITORIAL BOUNDARIES

When the United States in 1803 purchased the Province
of Louisiana from France, it secured an area of uncertain
extent, but which; beyond question, included all of the pres-
ent State of Towa. By the act of March 26, 1804, Congress
created the District of Louisiana ineluding all of the newly
acquired territory except the Territory of Orleans, which
later became the State of Louisiana. By an act of March 3,
1805, the name of the District of Louisiana was changed by
Congress to the Territory of Louisiana. 1This name was
employed until June 4, 1812, when the Territory of Mis-
souri was set up and the Territory of Lioulsiana was re-
organized. The region which later became Iowa was 1n-
cluded in the Territory of Missouri until Missour: was
admitted into the Union as a State in 1821. From 1821 fo
1834, the recion of Iowa, in common with all of the old
Territory of Missouri not included in the new State, was
without a constitutional status.

But when the Territory of Michigan was organized, on
June 28, 1834, the Towa country was a part of the vast area
attached to it ‘“for the purpose of temporary government’’.
Less than two years later, by an act of April 20, 1836, the

original Territory of Wisconsin was established and in 1its
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borders was included the region of lowa.? The rapid influx
of population led Congress to establish, by act of June 12,
1838, the Territory of Towa. The new act stated:

F'rom and after the third of July next, all that part of the present
Tf?‘l‘l‘ih’!]‘}' of Wisconsin which lies west of the ;\III“*Hi"‘-HiI}1'Ii river,
and west of a line drawn due north from the head waters or sources
of the ;\Iiaiii.ﬁw'{}r!ri to the Territorial line, shall, for the PUrposes of
temporary government, be and constitute a separate Territorial
Government by the name of lowa.?

This meant that the Territory of ITowa included the pres-
ent State of Towa, the western part of the present State of
Minnesota, and that part of the present States of North and
South Dakota east of the White Earth and Missouri rivers.5

In the deseription of the eastern boundary of the Terri-
tory of Towa a technical error was made 1n that the middle
of the Mississippi was not mentioned. This was corrected
by an act of Congress approved on Mareh 3, 1839, which de-
clared: ‘“the middle or centre of the main channel of the
river Mississippi shall be deemed, and is hereby declared,
to be the eastern boundary line of the Territory of lowa, so
far or to such extent as the said Territory is bounded east-

wardly by or upon said river’”.°

THE MISSOURI-TOWA BOUNDARY DISPUTE

(longress, in the act creating the Territory of lowa, made
no attempt to define definitely the southern boundary of the

3 -t"l}l-'l!!llh'l'l]'ﬂh‘bi jf,f;a:{ JTllustrative of the fr;f!.-'lxrff-i'."jf in-ﬁ'ir“f'jf “,I'" lowa in THE
Iowa JourNAL oF HisTorYy AND Pourtics, Vol. 1I, pp. 369-372. Maps illus

— —

trating the boundary history of Towa are found on pp. 377-380.

»

s+ United States Statutes at Large, Vol. V, p. 235,

5 Shambaugh’s Maps Tllustrative of the Boundary History of Iowa in THE
Towa JourRNAL ofF HisTorY AND PoriTics, Vol. 11, pp. 371, 372, 378,

6 The Congressional Globe, 1838 1839, pp. 107, 179, 220: United States Stat-

utes at Large, Vol. V, p. 39017,
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Territory, concerning which a serious dispute was soon to
arise. In order to understand the dispute it is necessary to
trace the history of this boundary. On November 10, 1808,
a treaty had been made between the United States and the
Great and Little Osage Indians whereby these Indians gave
up all their lands north of the Missouri River. Article
seven of the treaty further provided:

And 1t is mutually agreed by the contracting parties, that the
boundary lines hereby established, shall be run and marked at the
expense of the United States, as soon as circumstances or their
convenience will permit; and the Great and Little Osage promise
to depute two chiefs from each of their respective nations, to ac-
company the commissioner, or commissioners who may be appointed
on the part of the United States, to settle and adjust the said
boundary line.?

It was not until 1816 that General William Rector, the
Surveyor General of Illinois and Missouri, appointed
Colonel John C. Sullivan to survey this Indian boundary
line. Sullivan, together with Pierre Chouteau, Sr., one of
the Indian commissioners, met the Osage representatives
on the Missouri River, and then proceeded to run and mark
the boundary. The line was begun on the Missouri River
opposite the mouth of the Kansas River and was then run
one hundred miles north. From this point the line was run,
as supposed, due east to the Des Moines River. Due to
failure to make proper corrections for the variation of the
compass needle, the line bent to the north to the extent of
about four miles at the east end.®

T United States Statutes at Large, Vol. VII, pp. 107-111.

8 An account of the southern Iowa boundary prior to 1839 is found in the
report of Albert Miller Lea contained in the Iowa Historical Record, Vol. 11,
pp. 193-207. A more complete account with acecompanying documents and
maps 18 found in a twenty-four page report in the Ezecutive Documents, 25th
Congress, 3rd Session, Document No. 128, A condensation of this information

may be found in Parish’s Robert Lucas, pp. 229-239, and in Pelzer’s

!
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By an aet of March 6, 1820, Congress authorized the
people of the Territory of Missouri to form a Constitution
and State government. In this aet it was specified that the
boundaries on the north and west, north of the Missouri
River, should begin on: ‘‘a meridian line passing through
the middle of the mouth of the Kansas river, where the
same empties into the Missouri river, thence, from the point
aforesaid north, along the said meridian line, to the inter-
section of the parallel of latitude which passes through the
rapids of the river Des Moines, making the said line to
correspond with the Indian boundary line; thence east,
from the point of intersection last aforesaid, along the said
parallel of latitude, to the middle of the channel of the main
fork of the said river Des Moines; thence down and along
the middle of the main channel of the said river Des Moines,
to the mouth of the same, where 1t empties into the Missis-
sippl river; thence, due east, to the middle of the main
channel of the Mississippi river’’. In July, 1820, the Mis-
souri Constitutional Convention adopted this section of the
enabling act as a part of the State Constitution.®

At the time of the Missouri convention little was known
of the geography of the region through which the northern
boundary ran. Little attention seems to have been paid to
the question of the northern boundary at that time, and the
Sullivan line of 1816 was accepted for years as the northern
boundary of Missouri. This boundary was recognized in
treaties with the Sac and Fox Indians i 1824: with the
Towa Indians in 1825 : and again with the Sacs and Foxes in
1832. Missouri recoenized the line as late as 1836 in the

O e
. : R L LT J.- =2 T
act of her legislature organizing Clark County. No objeec-
Augustus Caesar Dodge, pp. 77-81. The Osage Indian boundary line is dis-
cussed in Thomas’s Some Historical Lines wn Missourt in the Missouri His-
torical Review, Vol. 11, PP- 215-218,
0 United States Statutes at Large, Vol, 111, p. 545; Parish’s Robert Lucas,

PP. 230, 231.
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tion was made to the exercise of jurisdiction by the Terri-
tory of Michigan or by the Territory of Wisconsin down to
the Sullivan line. Furthermore the maps published 1n the
period from 1820 to 1840 showed the Sullivan line to be the
northern boundary of Missouri. The publie lands, both 1n
the Salt River and the St. Louis distriets, were surveyed up
to the Sullivan line and bounded by it, with the result that
irrecular fractions of sections were made. Later, when a
land distriet was created in what became the Territory of
Towa, its southern boundary was established as the north-
ern boundary of Missouri. The surveys in this distriet
were also made to bind on the Sullivan line which was re-
cgarded as the northern boundary of Missouri.*®

While the Sullivan line was thus accepted as the north-
ern boundary of Missouri, there came to be increasing
dissatisfaction with it on the part of that State. As early as
February 19, 1829, a memorial of the Missouri legislature
to Congress asked that the boundary be altered, but no
action was taken.!* Again, in 1831, the legislature of Mis-
souri memorialized Congress, referring to the indefiniteness
of the boundary. This memorial was disapproved by Gov-

ernor John Miller, on January 15, 1831, who called atten-

?
tion the the fact that the Sullivan line had been run. How-
ever, he expressed himself in favor of a resurvey of the
northern and western boundary lines.'> On July 14, 1832,
in response to a petition of citizens of Missouri, the Com-

10 Reports of Committees, 27th Congress, 2nd Session, Vol. IV, Document
No. 791, pp. 7-10; Appendixz to the Congressional Globe, 1841-1842, pp. 943—
945 ; Reports of Commattees, 27th Congress, 3rd Session, Vol. I, Document No.
80, P.. V.

11 Senate Documents, 20th Congress, 2nd Session, Vol. 11, Document No. 88,
pp. 1, 2.

12 Leopard and Shoemaker’s The Messages and Proclamations of the Gov
ernors of the State of Muissourt, Vol. I, pp- 187-189: Reports of Committees,

27th Congress, 2nd Session, Vol. IV, Document No. 791, pp. 4, 5.
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mittee on the Territories recommended to the national
House of Representatives that the northern boundary of
Missouri should be extended westward to the Missouri
River, but no mention was made of any other part of the
northern boundary.!®

At first the chiet reason for the desire of the lu_*npl{' of
Missourl to extend their northern boundary seems to have
been a desire to secure control of the region in the angle
between the Des Moines and Mississippl rivers which came
to be known as the ‘“Half-breed Tract’’. This tract was
created by the Sac and Fox treaty of August 4, 1824.* In
his third biennial address, on November 20, 1832, Governor
John Miller of Missouri pointed out not only the desira-
bility of extending the western boundary of the State to the

Missouri River. but added:

An extension of our Northern boundary from its intersection with
the Des Moines, eastwardly, on a straight line to the Mississippi,
so as to include that portion of territory lying between the Missis-
sippi and the Des Moines rivers, 1s also an object of importance
and concern to the citizens of this State. This tract of country 1s
less in extent than that lying on the West, but its acquisition, be-
sides contributing to the form and compactness of our Territory, is
highly desirable on account of the fertility of the soil, and the

manv facilities it would otherwise afford.l®

That this proposition met with little favor in Congress is
evidenced by an unfavorable report of the House Com-
mittee on the Territories, on April 6, 1838, dealing with a
memorial of the Missouri legislature on the subject. The
Clommittee reported that they were ‘“unable to discover any

13 Reports of Committees, 22nd Congress, 1st Session, Vol. V, Document No.
512, p. 1.

14 This treaty is contained in United States Statutes at Large, Vol. VII

¥
pp. 229, 230.
10 Lp..}.;”-[l ;1[::1 H!nu'tri.‘i]{t‘!' 'S f.-’!r M ¢ Ssddes and Proclamations r:_l.f' the Gov-

eErnors uf the State Hlf- Missours, Vol. I PP ]IT”. 171,
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substantial reasons in favor of the cession’’, that they had
no evidence that the citizens of the area desired it, and,
furthermore, that such a cession would violate section eight
of the act of March 6, 1820, by extending slave territory.!®

Until 1834 land speculators were excluded from the
‘“Half-breed Tract’’ but by an act of June 30th of that year,
Congress authorized the half-breeds to sell their lands.!?
This was followed by an inrush of speculators who were
eager to acquire the rich lands of the area. Naturally these
speculators desired to have the ‘‘Half-breed Tract’’ en-
larged in order that more land might be available. Since
the northern boundary of the tract was a continnation of
the northern boundary of Missouri, the fixing of the Mis-
sourl boundary farther north would have meant the corre-
sponding enlargement of the ‘“Half-breed Tract’’.

In view of the evidence already cited showing Missouri’s
mterest prior to 1834 in the extension of her northern
boundary, it would be unfair to conclude that speculators
were entirely to blame for the attempt of Missouri to estab-
lish her boundary about thirteen miles north of the Sullivan
line. On July 20, 1842, when the matter was being debated
m Congress, John C. Edwards, who was upholding Mis-
sourl’s claims, read a letters written on January 10, 1841,
by Kdward Bates, a survivor of the Missouri Convention of
1820, to Beverly Allen, in which Bates said :

It is amazing to me that there should be a serious difference of
opinion on that subjeet. That difference is of recent erowth, and
I think it probably had its origin, not in the exercise of any real
Judgment upon the north boundary of Missouri, but in the desire

16 ieports of Commattees, 25th Congress, 2nd sSession, Vol. III, Document

No. 768, pp. 1, 2.
17 United States Statutes at Large, Vol. IV, p. 740.

18 FExecutive Documents, 27th Congress, 2nd Session, Vol. II, Document No.
4%, PP. o, 6: JTowa f"‘f.!;;z_fnf jl'fja;_:.r'f.g-;r', October 8, 1842 : The Congressional Globe,
1841-1842, pp. 770, 771.
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of the early settlers of Towa to contract the limits of the half-breed
country.

A. C. Dodge, the Iowa Delegate in the House of Repre-
sentatives, replied to Edwards in a lengthy speech delivered
the same day. In dealing with the charge made in the Bates

letter, he replied rather heatedly:

The remarks of Mr. Bates respecting the origin of our boundary
difficulty with Missouri, and the desire of the early inhabitants
of Iowa to contract the limits of the half-breed tract, by encroach-
ing upon those of his State, are as gratuitous as they are unfounded
in fact. But, sir, as Mr. Bates has seen fit to drag this matter into
the controversy, I will now say that which I should not have said
before—that, in my opinion, the converse of Mr. Bates’s propo-
sition 1s true; and that, but for the speculators in St. Louis, New
York, and elsewhere, (of whom I think it more than likely Mr.
Bates is one,) who have purchased these half-breed lands, we should
never have heard a word said about extending the boundary of

Missouri.1?

While land speculators may have played a part in cre-
ating a desire on the part of Missouri to extend i1ts boun-
dary to the north, another factor must also be taken into
consideration. Some of the land north of the Sullivan line
was heavily wooded with ‘‘bee-trees’” the possession of
which was greatly desired by those engaged in the bee in-
dustry.?® To the Missourians 1t was worth an effort to
secure possession of this valuable land.

19 Jowa Capitol Reporter, October 8, 1842; Appendix to the Congressional
Globe, 1841-1842, pp. 943-940. The contention that land speculators were
responsible for the agitation over the northern Missouri boundary question is

maintained in Foster Crigwn r-f Our Maissoury War (15889) v a Land Grab 1

the Annals of Towa ( First Series ), Vol. XI. PP. 444 —-447. H540-545.

20 Because of the presence of the ‘‘bee-trees’’ in the disputed area the
border trouble between Iowa and Missouri which reached a elimax in 1839 has
been referred to as ‘‘The Honey War’’.— Sabin’s The Making of Iowa, pp.
203. 204: Eriksson’s The Honey War in The Palimpsest, Vol. V, pp. 339-350:
History of Lewis, Clark, Knox and Scotland Counties, Missouri (The Good-

speed Publishing Co., 1887), pp. 367-369.
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Whatever may have been the influence of land specula-
tors and ‘‘bee-trees’’ in bringing on the boundary dispute
between Towa and Missouri, it was inevitable that. with the
settlement of the region between Missouri and what is now
the State of Towa, the definition of the northern boundary
of Missouri in the Constitution of that State and in the act
of March 6, 1820, should be questioned. The chief questions
were raised in regard to the location of the ‘‘rapids of the
river Des Moines’” and as to what line should ‘‘correspond
with the Indian boundary line’’.

At first the United States made no attempt to settle the
question. On April 8, 1834, the Senate Committee on In-
dian Affairs recommended the appointment of a commis-
sioner to determine the northern boundary line of Missouri,
but no action was taken.?! Coneress did, however, by act of
June 7, 1836, extend the western boundary of Missouri to
the Missouri River.?? In 1837, Missouri took the initiative
and her legislature passed ‘‘an act to survey and mark the
northern boundary of the state’’. On February 4, 1837,
Governor Lilburn W. Boggs named Joseph (. Brown,
Daniel M. Boone, and Stephen Cooper as the commissioners
to carry the act into effect.

An invitation was extended to the Federal government to
appoint commissioners to act with those of Missouri. No
reply was received to this communication, so Brown and
his fellows proceeded to the discharge of their duties. Their
work was completed on October 19, 1837, and a report, with
a map of the survey, was filed with the Secretary of State
of Missouri at Jefferson.23

21 Senate Documents, 23rd Congress, 1st Session, Vol. III, Document No.
263, pp. 1, 2.

22 Unated States Statutes at Large, Vol. V, p. 34.

23 Leopard and Shoemaker’s The Messages and Proclamations of the Gowv-
I G

ernors of tThe Hfrffr r.lf _1!1'..3'.\?:”}'{. ‘*iII_ J 1}}']. :'::Qj‘;, :-}i', 405,
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The Brown Commission disregarded the ‘“rapids of the
river Des Moines’” in the Mississippi above the mouth of
the Des Moines River and sought for rapids in the Des
Moines River itself. About sixty-three miles from the
mouth of that river, at what was known as the ‘‘Greaf
Bend’’, rapids were found which Brown assumed to be
those mentioned in the deseription of the northern Missouri
boundary. From this point, the latitude of which was
forty degrees, forty-four minutes and six seconds north,
the line was surveyed west to the Missouri River, a dis-
tance of two hundred and three miles. The distance be-
tween this line and the Sullivan line was about nine miles at
the eastern end and about thirteen miles at the western
end. The area between the two lines was about 2616 square
miles and was estimated to contain 1500 inhabitants.2¢ A
convention of delegates representing the inhabitants of the
Territory of Wisconsin assembled at Burlington, on No-
vember 6, 1837, sent a memorial to Congress asking the
national government to survey the boundary ‘‘according to
the spirit and intention of the act defining the boundary
lines of the State of Missouri”’, but nothing was done until
after the creation of the Territory of lowa.?® On June 18,
1838

tory, Congress authorized the President of the United

. six days after the act was passed creating the Terri-
States to cause the southern boundary line of the Territory
of Towa to be ascertained and marked. The sum of four
thousand dollars was appropriated for the work. A com-
missioner on the part of the United States was to be ap
pointed and the State of Missouri and the Territory of
[owa were each to be invited to appoint a commissioner.28

24 Frecutive Documents, 25th Congress, 3rd Session, Vol. IV, Document No.

l:_:’_‘-\1 IIIr_ .J-—:._

)0y 5
|

25 Parish’s Robért Lucas, p. 2.

26 TTnited States Statutes at Large, Yol. V, pp. 248, 249,

B e
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Albert Miller Lea was appointed as the United States
commissioner. After receiving his instruections on August
14, 1838, he proceeded to St. Louis to await the appointment
of the commissioners on the part of Towa and Missouri.?’
Some preliminary correspondence was carried on by Wil-
liam B. Conway, the Secretary and Actine Governor of the
Territory until the arrival of Governor Robert Luecas and
on September 1, 1838, Lucas announced the appointment of
Dr. James Davis as the Towa commissioner. This fact he
immediately communicated to Governor Lilburn W. Boggs
of Missouri, to Secretary of State John Forsyth, and to
Liea.?8

Governor Boggs of Missouri informed Lea that he had no
authority to appoint a commissioner and asked that the
survey be postponed until after the legislature should meet.
““In reply’’, said Lea, ““I informed his excellency that I
would confine my operations to the ascertainment of facts
necessary to be known before the line could be properly
established; and with this arrangement he expressed him-
self’ satisfied.”” As it developed, no commissioner was ap-
pointed on the part of Missouri.2®

On September 21, 1838, Lea left St. Louis and met Dr.
Davis at Van Buren on the Great Bend of the Des Moines
River. After agreeing on a plan of operations, they pro-
ceeded to investigate the various lines that micht be the
northern boundary of Missouri. In his report to James

T Executive Documents, 25th Congress, 3rd Session, Vol. IV, Document No.
128, pp. 2, 3, 11-15.

2R H]};;;“I};lll}_}_‘h'.‘-{ }Lﬂ.f'F'{'Hf{.."F' Jr"':urmlf Hf jri'H-'H fﬁrio—?;{"‘.{}. Ij[_'. ';{—13‘ .]ﬁ, 1?.
20-23; Shambaugh’s Messages and Proclamations of the Governors of Iowa,

Vol. I, pp. 91, 118, 119.

29 Ezecutive Documents, 25th Congress, 3rd Session, Vol. IV, Document No.
L28, pp- 2, 3; Senate Documents, 26th Congress, 1st Session, Vol. IV, Docu-
ment No. 138, pp. 2, 3. In a letter addressed to Secretary of State, John
Forsyth, July 28, 1838, Governor Boggs deelined to appomnt a commissioner to

accompany Lea,
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Whitcomb, the Commissioner of the General Land Office,
under date of Baltimore, Maryland, January 19, 1839, Lea
described his work in detail. He then stated that there
were four lines, ‘‘any one of which may be taken as that
intended by the act of 6th March, 1820°°. The lines enumer-
ated were:

1. That the old Indian boundary, or line No. 1. extended west to
to the Missouri River.

2. The parallel of latitude passing through the old northwest
corner of the Indian boundary.

3. The parallel of latitude passing through the Des Moines
rapids 1n the Mississippi river.

4. The parallel of latitude passing through the rapids in the

Des Moines river at the Great Bend.3°

After discussing each of these lines, Lea reported as
follows :

1. That the old Indian boundary, or line No. 1. extended west to
the Missouri river, is the equitable and proper and northern bound-
ary of the State of Missouri; but that the terms of the law do nof
allow the commissioner to adopt that line.

2. That the parallel of latitude passing through the old north-
west corner of the [:Jrlj'!n !.!-:HHIIIHI'}'_ or iillt.‘ :\11'1, 2 iH IIt'iI}n'I‘ IHLIHH},'
nor equitably the northern boundary of Missouri.

3. That lines Nos. 3 and 4, or the parallels of latitude passing
through the respective rapids, both fulfil the requirements of the
law. I am not, however, prepared to say which of these lines
should have the preference.

In accordance with your request that I should recommend such
further action as I might deem necessary in the premises. T have
the honor, respectfully, to suggest that Congress, during the pres-
ent Ht‘r@h‘iull. be l'n:'tgﬂi’ﬂi’tl to declare, IJ}' resolution or “f}“-.[-wjm.‘
‘Whi{*}[ nr Hu} H"\.'f‘!'.’!l “?IHH }'H*l*f‘ ].Jl‘f'hillltf*ll, Hh:%” i:f' l][‘t']]l!'i.l the
Hf:]]”m['n l_!ur““i;n‘}' Hr Tfh‘ rl‘f“;"!‘ifnl‘}' fli. [l}‘u‘u'H. 'l'hv act of 18th JllHt"l
1838, requires that the survey of the line shall be approved by
Congress before it be deemed definitive; and it might very prob-

30 Faxecutive Documents, 25th Congress, 3rd Session, Vol. IV, Document No.

128, pp. o—7.
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ably happen that the line surveyed under the direction of the
commissioner might not be approved by Congress. With the in-
formation now before them, Congress can as well decide where the
line should be, before the actual survey, as afterwards.”*

Dr. James Davis, the lowa commissioner, also made a
voluminous report to Governor Lucas under date of La
Fayette, lowa, January 10, 1839. In this report he took a
very positive stand in favor of the boundary claimed by
Towa, saying:

Disrecarding the fact, which is of no little importance, that,
until within a few years, Missouri has never claimed the extension
of her northern boundary, the doeumentary evidence hereunto an-
nexed must convince the most skeptical on this point of the fallacy
of her claim, and of the validity of the claim of lowa.

Much of the evidence which Davis presented in tavor of
accepting the Sullivan line as the boundary was similar to
that presented by Lea in his report. In explanation of
Missouri’s desire to extend the boundary northward he sald
that this claim was put forward simultaneously with the
purchase of half-breed lands by speculators, many of whom
were Missourians. These speculators, he asserted, wished
‘o extend the northern boundary of Missouri in order 1o
enlaree the Half-breed Tract.*

Before Congress could have acted on the reports of Lea
and Davis, even had 1t desired to do so, Missouri took the
matter into its own hands, and on December 15, 1 38, the
Missouri legislature passed ¢« An Act explanatory of an act
to organize Clark County”’, the most important provision
of which declared:

31 Faecutive Documents, o5th Congress, 3rd Session, Vol IV. Document No.
128, pp. 7—10.

32 5‘*11:12111%:}1_;.—_:1] 'q ,"'.ff 8SAJES {]'I.‘r'f P,r‘su'_-'ffH.!uf;r,ln.q r'}.f- ”H' f_;nl ETNOT S Hf }IJ‘J'H'. 1‘-'H!.
ks P- L2 H}I."IITI}\‘.'ill:_fh 'S j'*:.r"e'f'*:r:‘_u'.-_" -}’JHJ'H”_F of ITowa 1838—1 41, I"'- 103 3 Erecu
rive Documents, 27th Congress, ond Session, Vol. III, Document No. 141, pp-

- i ™Y
-}‘__1"I.
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All that portion of Territory bounded on the west by the range
between ranges nine and ten, west: on the south by the old Indian
boundary line which passes through Township sixty seven, on the
north East by the Des Moines river and on the north by the true
boundary of the State of Missourl, 1s hereby declared to be a part
of Clark County in this State.3®

In order that there micht be no doubt as to what was
meant by ‘‘the true boundary’’ the legislature of Missoursi,
on February 16, 1839, passed ‘* An Act defining the North-
ern Boundary line of the State’” in which i1t was stated :

The line as run and marked out by the Commissioners appointed

by this State, from the rapids of the river Des Moines to the

Missouri river in the vear 1837, be, and the same 18 hereby de-

clared the northern line of this State.”4

)

By this act Missouri officially claimed the ‘‘ Brown line’
as the true northern boundary of the State. It was in-
evitable that this action on the part of Missouri should
soon be followed by clashes between the authorities of that
State and of the Territory of lowa. The officials of Clark
County, Missouri, immediately began to assess taxes in
the region south of the ‘“Brown line’’, which had hitherto
been recarded as a part of Van Buren County, Territory
of Towa. Naturally these actions were objected to by the
people of Van Buren County and on July 8, 1839, the com-
missioners of that county addressed a letter to Governor
Lucas in which they complained that the Missouri ‘“ Author-

ities have against the will and wishes of the people, as-

=k

33 5\'}|:”“],;_-u;__.-:h 'q _1,’(.«:}:;!_(}:.5‘ and Proclamations Hf. the Governors nf fHH'iI, Vol.
I, p. 122; Senate Documents, 26th Congress, 1st Session, Vol. I, Document No.
4, p. 4.

34 Hil:jjl;l|:J1JH!|‘H Messages and Proctamations ”f the Governors t-f !mnr, Vol.
I, pp. 122, 123; Senate Documents, 26th Congress, 1st Session, Vol. I, Doecu-
ment No. 4, p. 4. The official and legal aspeects of the lowa-Missouri dispute
are presented in Landers’s The Southern Boundary of Iowa in the Annals of

fowa (Third Series), Vol [, Pp. 641-0651.
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sessed their property and endeavored to ascertain their
views in relation to Slavery, and further ordered that they
should not pay the Collector of this County whose duty
requires that it should soon be accomplished’’. They re-
called the ‘‘firmness of purpose’’ of Lucas when, as Gov-
ernor of Ohio, he had earlier been involved in a boundary
dispute with the Territory of Michigan. This gave them
‘‘reason to expect your earnest attention on this unfortu-
nate occurrence’’.*

This was a sufficient challenge to the militant Lucas and
on July 29, 1839, he issued a proclamation in which he
stated that Section Twelve of the Organic Aect®® of Con-
oress creating the Territory of Iow: declared in ‘‘full
force and effect’’ the ‘“act to prevent the exercise of a tor-
eign jurisdiction within the limits ot the Territory’’. This
act provided for the punishment of persons who should
‘‘oxercise or attempt to exercise any official functions, or
shall officiate in any office or situation within any part of
the present jurisdietion of this Territory, or within the
limits of any of the counties therein, as at this time organ-
ized by virtue of any commission or authority not derived
from this Territory or under the laws of this Territory, or
under the covernment of the United States’’.

The Governor called on all officials of the first judicial
district of Towa Territory and of the counties bordermg on
Missouri to be vigilant in protecting the inhabitants of the
Territory and to arrest and bring to trial violators of the
law which he had quoted. Under no circumstances were

35 Shambaugh’s Messages and Proclamations of the Governors of lowa, Vol.

I, pp. 123, 124; Senate Documents, 26th Congress, 1st Session, Vol. 1, Docu-
ment No. 4, p. 3.

36 This act had originally been passed by the Legislative Council of the
Territory of Michigan and had been approved on February 12, 1835. It had
been inherited sueccessively by the Territories of Wisconsin and lowa.— Par-

ish’s Robert Laucas, PP. 239, 241(),
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L.

the Iowans to be the aggressors, nor were they to act with-
out the aid of civil process duly obtained. He expressed
the hope that the Missouri authorities would not persist in
their actions since the boundary question was before Con-
gress. But if they did continue their course of action he
declared: ‘“‘there 1s but one path of duty pointed out to us
— and that 1s, to maintain the jurisdicetion of the United
States over the full extent of this Territory, as it was trans-
ferred to us by the United States at its organization, and to
resist by the potent arm of the civil authority, every en-
croachment, upon our jurisdiction, until the boundary lines
be definitely settled by Congress, or altered by the author-
1ty of the United States.”’?”

The citizens of Clark County, Missouri, read the procla-
mation with indignation, and on August 17, 1839, they held
a meeting at Waterloo, their county seat. They passed
resolutions of protest and pledged themselves to support
“‘unsullied’’ the State’s dignity and honor.38

The Luecas proclamation also aroused the ire of Governor
Lilburn W. Boges of Missouri who 1ssued a counter ]‘!I‘i.l(‘.];'i-
mation on August 23, 1839, ordering the civil and military
authorities ‘‘of the Counties of this State, adjoining the
northern boundary, as the same has been declared and
established by the legislature of Missour1”’, to enforce the
laws of Missouri in the region in dispute. In case of re-
sistance by three or more persons the officials were directed
to call to their aid ‘‘either the power of the County, or a
sufficient number of the militia or other persons in arms to
disperse said assembly, arrest the offenders and maintain
the authority of the Laws’’.

87 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol

I Pp- 917-2292: Senate Documents, 26th Congress, 1st Session, Vol. I, Docu-

ment No. 4, pp. 5-9.

38 Parish’s Robert Lucas, p. 241.
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The officers were further directed ‘‘so to conduct them-
selves as to create no unnecessary excitement, and to use
their utmost efforts, consistent with the requisitions of the
laws of this State, to suppress any needless collision and to
maintain an amicable feeling with the citizens of this State,
and of the United States residing within the territory of
Towa, and in every respect in the discharge of their official
functions to conform strictly and literally to the laws of this
State.”” For himself, Governor Boggs expressed regret
that the existing state of affairs had come to pass.*®

The proclamation of Governor Boggs called forth an-
other from Governor Luecas on September 25, 1839. In this
lengthy paper Lucas entered into a detailed examimation of
the boundary dispute, and appealed ‘‘to the calm tribunal
of public opinion to determine whether it is not the State of
Missouri that is attempting an encroachment upon the
Territory of the United States, rather than the United
States, through their Territorial authorities, upon the
rights of that State.”’*°

Lucas claimed that the Sullivan line was the true boun-
dary and cited evidence in proof.** He emphatically denied
the richt of Missouri to exercise any authority, such as in
the collection of taxes. north of that line. Only Congress
had the authority to change the boundary of the Territory

of Towa. He said further:

We shall view all acts that may be done by the authorities of

Missouri. or by individuals under pretense of authority derived
A I i

30 Leopard and Shoemaker’s The Messages and Proclamations of the Gov-
ernors of the State of Missouri, Vol. I, pp. 421-426; Shambaugh’s Messages
and Proclamations of the Governors of Iowa, Vol, I, pp. 124—-129; Senate Docu-

ments, 26th Congress, 1st Session, Vol. I, Document No. 4, pp. 6-8.

40 Shambaugh’s Messages and Proclamations of the Governors of Towa, Vol.
I.r [II). :.f...j;—‘.}_j_!
41 Shambaugh’s Messages and Proclamations of the Governors of lowa, Vol.
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from that State (north of said line,) as having been done with-
out any authority, and in violation of the laws of the Territory and
”I{}H{‘ n_{' Ilti’ lllijtm_] States. ;1]11_] mtl}r_]f'-q't to be ]rl‘nm'l'uh*.f ;u'i-n]w]-
Ingly.42

He ridiculed the pretensions of friendliness on the part

of Governor Boggs, and asserted that Missouri was the

ageressor 1in the matter. He declared:

And if the friendly feelings between the eitizens of Missouri and
those of the United States residine in the rl**'!‘r"ifwl‘_‘." of lowa should
be forever severed, and instead of friends and brothers, we should
be compelled, by the intrusions of Missouri upon our rights, to view
them henceforth as aliens 1in feeling and enemies in practice, and
I}H*]‘f_*l}}' hf' i!]liijt't‘i{ 1O \.\'ITIHII'HW our 1.'1!!115:]!*]“”' from the ['iTi;’_i'IlH
and anthorities of that State, and bestow 1t upon our neighbors on
the east of the Mississippl, with whom our institutions, habits, and
and commercial interests are ultimately connected, such a state of

things, will be the natural results, of the Missouri policy.43

As 1t was the duty of the Territorial officials ‘“to main-
tain the jurisdicetion of the United States over all the Terri-
“JI‘}“ :if']{lltﬂ‘.']**ll_::,‘tif| at the time of 1ts Hl'*._:‘;llli;{:tlitm
until other boundaries are fixed by Congress?’’, Governor
Luecas called upon the United States Distriet Attorney and
Marshal and the sheriff of Van Buren County to ‘‘exercise
vigilant promptness in causing the laws of the Territory to
be enforced within the said county of Van Buren; and that
all offenders against the same be promptly prosecuted, ar-
rested and brought before the proper judicial tribunals
within the r[‘p]'}'ilnt‘}', to be dealt with as the law directs.”’

While the Governor regarded the civil authority as suffi-
cient ‘“to protect the rights of the citizens of the United

States’’. should the marshal require a posse comitatus of

12 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
f, I!Ir, i Y 204,

43 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.

[, pp. 234-237.
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S

armed men to aid him ‘‘in the service or execution of civil
process’’, he had at his command the whole armed force ot
the Territory, and the sheriff could call on the ‘‘whole
power of his county’’.**

In concluding his proclamation, Lucas exhorted the
people of Van Buren County ‘‘to be calm and discreet in all
your acts. Look up to the civil authorities of the United
States for protection. Should you even be threatened with
extermination by the all powerful arms of Missouri, be not
dismayed. You are neither slaves that you should pay
tribute to a foreign government, nor passive members of a
defenceless community, that you should be taxed without
your consent. You ocecupy the exalted station of free and
independent citizens of the United States. You purchased
the lands on which you reside from the United States as
lying within the Territory of Iowa. You have settled on
them as such. You owe no allegiance to any other govern-
ment, and have therefore a right to claim from the govern-
ment of the United States the protection of all your rights
and privileges, which protection will be extended to you
through the civil authority, in the first place.’

Should this prove insufficient, evidence would be sub-
mitted by the Governor to the President, and ‘‘should the
President of the United States authorize us to repel force
by force, should our Territory be invaded, it will be

w

promptly done, regardless of the boasted prowess and
superior numbers of the Missouri militia.””*°
On October 3, 1839, Governor Lucas wrote to Secretary
of State John Forsyth, enclosing documents to show the
progress of the controversy between Missouri and the Ter-
44 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol
I, pp. 238, 239.

45 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol
I, pp. 240, 241.
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ritory of Towa. Lucas said that he felt it was his duty to
report as ‘‘this subject is causing some excitement in the
West’’. He was of the opinion that nothing had happened
to call for the interposition of the President, but he invited
suggestions and advice.®

After that events began to move more rapidly. On Oecto-
ber 17, 1839, Henry Heffleman, the sheriff of Van Buren
County, wrote to Governor Lucas that three days before,
the sheriff of Clark County had appeared in Van Buren
County to collect taxes. Failing to collect from several
individuals the Missourl sheriff had threatened to sell their
property to the amount of their tax. Heffleman reported
that officers were collecting at Waterloo a force of several

[

hundred men on October 21st ‘“tor the purpose of lul;in;__:;

Property or money of our citizens for taxes’’.*7

Governor Lucas replied to Heffleman’s letter two days
later, sending him a volume of lowa laws defining the duties
of a sheriff. He stated that he had no special instructions
to give other than those contained im his proclamations.*®

On October 24, 1839, Heflleman reported to Liucas that, at
the request of citizens of Clark County, Missouri, an at-
tempt was being made to arbitrate the difhculty. A delega-
tion of seven citizens of Clark County met a similar dele-
gation from Van Buren County, and at this meeting six
propositions were submitted by the Missourians. These
propositions, which Heffleman enclosed with his letter,

46 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
I, pp. 129, 130; Shambaugh’s Ezecutive Journal of lowa 1838-1841, pp. 162,
163.

47 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
I, pp. 130, 131; Senate Documents, 26th Congress, 1st Session, Vol. IT, Docu
ment No. 35, pp. 3—9.

48 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
I, pp. 131, 132; Senate Documents, 26th Congress, Ist Session, Vol. 11, Docu

ment No. 35, pp. 3, 4.
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provided for a mutual suspension of hostilities and for the
exercise of concurrent jurisdiction in the disputed area
until Congress should render a final decision in regard to
the boundary. They provided further that the remainder
of the taxes in the disputed area should be collected by the
sheriff of Van Buren County, but that half of the amount
collected should be deposited with the Clark County Court.
Fach county was to give bond guaranteeing that all such
deposits would be paid to the party in whose favor Con-
gress should decide the boundary question.*?

To these proposals the Van Buren County delegation re-
plied that they could not sanction a concurrent jurisdiction
nor would they sanction absolute jurisdiction on the part of
Clark County unless Congress should grant the disputed
territory to Missouri. They expressed a willingness to
suspend all collection of taxes until March 1, 1840, unless
Congress should sooner decide the boundary question. In
reply the Clark County delegation stated that they were not
authorized to yield jurisdiction over the territory, a juris-
diction which they claimed they had exercised prior to the
organization of the Territory of Iowa.®°

On October 30, 1839, a meeting of the citizens of Van
Buren County was held at Keosauqua, at which resolutions
were passed approving the conduet of the Van Buren dele-
gates on October 24th. At a similar meeting of citizens of
Clark County, held at Waterloo, on November 1, 1839, the
action of the Clark County delegation was upheld and the
Clark County authorities were urged to proceed immedi-
ately with the collection of taxes in the disputed territory

10 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.

I- 111!. 1”:_._' T':I*. Senate };KH'J.F,H,H”}"«;. f_"i:?_h f‘f:]‘]i:l‘[ngqi:‘ ]‘-‘.t H!'Hﬂillli. 1\?11], 1[Ir ijur!'.'.]
ment No. 35, pp. 4, 6, 7.

=) H!H’J]j;i*.‘;l];_':}l 1?-1 ;‘}Ir(.\.'.\r-':‘f".‘i 1.’.']#! }’J"”f"rﬂl?}’]'r!rfJ.HH.{‘- ”;'F -'r;I‘.f' f‘-”}-f raors H_r [HH'H. Y\'ql-].
I, pp. 134, 135
ment No. 35, pp. 7, 8.

D3 Senate Documents, 26th Congress, 1st Session, Vol. 1I, Docu
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and ‘“‘to exercise the unlimited jurisdietion that the consti-
tution and laws of our state guarantees to us,’’5!

Meanwhile, on October 26. 1839. Governor lLucas, to-
gether with Judges Charles Mason and Joseph Williams,
addressed a letter to Francis Gehon, the United States
Marshal, expressing the opinion that his presence on the
border was necessary.?> On the same day, Lucas wrote to
Sheriff Hefleman. He referred to the letter to Gehon and
stated that the latter would take charge when he arrived.
Tl]_{' Governor f~_‘«;p]‘1=.--.-;w] confidence that the sheriff would
perform his duty ‘‘with facility’’.5® Three days later,
Governor Lucas ordered V. P. Van Antwerp, the Adjutant
General of the Towa militia, to go to Van Buren County to
advise the officials there.?*

Reports now began to come from the border that trouble
was brewing. On November 2, 1839. two citizens of Van
Buren County, Abner Kneeland, and Isaac N. Lewis. who
had visited Waterloo, reported that three divisions of Mis.
sourl troops had been ordered out to aid if necessary the
sheriff of Clark County in colleeting taxes. A similar re-
port was brought back by a citizen named Joseph David
son.”® Two days later General V. P. Van Antwerp re-
ported to Governor lLucas that a bad feeline had been
aroused between the citizens of Van Buren and Clark

51 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
I, pp. 137-139; Senate Documents, 26th Congress, 1st Session, Vol. IT. Docu
ment No. 35, p. 8

52 Senate Documents, 26th Congress, 1st Session, Vol. II, Document No. 35,
P..: Y,

53 ?"‘;}]:lll;ll'ilillL,f}J ':.,‘ '”’, S(1es ;F;r:f f’;';u'-"i."”f”f_HHf.n' HJ" friu f;i_n"r"f'h'ri"‘.'J H_f‘ frlu (1. ‘L':-l_.

| G= pp. 135, 136; Senate Documents, 26th Congress, 1st Session. Vol LI. Docu

ment No. S0 p. o
54 Shambaugh’s Messages and Proclamations of the Governors of Iowa. Vol.
I, pp. 136, 137.
56 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.

I, pp. 139, 140.
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counties.’® In his second annual message, dated November
0, 1839, Governor Lucas referred to the developments on
the border which had ‘‘caused an excitement of teeling that
may ultimately lead to the effusion of blood.’’57

This tense situation continued until the nineteenth of
November when Sheriff Uriah S. Gregory of Clark County
took the action that had been awaited for several weeks.
On that day he entered the disputed territory for the pur-
pose of collecting taxes. Sheriff Heffleman of Van Buren
County was informed of his presence, pursued him, and
arrested him on the 20th. A court of inquiry was held the
next day and Gregory was held for trial at the next term of
the distriet court. As he refused to give bail he was held
under guard by Heffleman as there was no jail in Van
Buren County. On November 22nd, Heffleman reported
these facts to Governor Lucas and asked for instruetions.”®

Governor Lucas wrote to Sheriff Heffleman the next day:

You are entitled to the approbation of every citizen of lowa,
for the prompt discharge of duty in arresting the sheriff of Clark
County, Missouri, for violation of the laws within the legitimate
boundary of our Territory.

The Governor said that a bill would be presented to the
Legislative Assembly to permit the removal of prisoners to
any part of the Territory,”® so that the sheriff of Clark
County then under arrest might be taken out of Van Buren
County.

On November 25, 1839, the bill referred to by the Gov-

56 Senate Documents, 26th Congress, 1st Session, Vol. 1I, Document No. 35,
pp. 10-12.

57 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
I, pp. 118-121.

58 Senate Documents, 26th Congress, 1st Session, Vol. II, Document No. 39,
p. 14.

59 Senate Documents, 26th Congress, 1st Session, Vol. 11, Document No. 39,
pp. 14, 15.
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ernor was mtroduced into the Territorial House of Repre-
sentatives, passed by that body under a suspension of the
rules, adopted likewise by the Council, and became a law
the next day.®® Under the authority of this act. the ar-
rested sheriff was removed to Bloomington (now Museca-
tine) where the nearest jall was located, and which was also
at.a safe distance from the border. Gregory, however, was
never confined in jail but was boarded at the inn kept by
Josiah Parvin until his release about two months later 61

The news of the arrest of Sheriff Gregory occasioned
great excitement in Missouri. Public meetings were held in
Clark, Lewis, and Marion counties at which resolutions were
adopted asking that the laws of Missouri be enforced
against the Iowa authorities ““at all hazards?’. A special
session of the Clark County Court was convened at Water-
loo on November 23, 1839, with Judges John Taylor and
Jesse McDaniel present. It was ordered by the Court that
General O. H. Allen of the Second Brigade, Fourteenth Di-
vision, and Major General David Willock, commanding the
Fourteenth Division of the Missouri militia, should muster
their forces to aid the Clark County officials to maintain
their jurisdiction in the disputed territory and in ‘‘demand-
ing reparation from the Territory of Towa for the miscon-
duct of its officers and ecitizens’’ in arresting Sheriff
Gregory.%?

Confirmation of the reports that Missouri was preparing
for military operations soon reached Governor Lucas. On

60 Journal of the House of Liepresentatives, 1839-1840, pp. 61, 62: Journal
of the Council, 1839-1840, pp. 41, 42; Laws of the Territory of Iowa, 1839
1841(), Pp- 3, 4,

01 .\‘f';_:’ll.‘i 's The Southern ;';m-‘rm:'.ru":; u_,"’ lowa 1n the Annals r}f lowa ( First
Series), Vol. IV, p. 747; Parish’s Robert Lucas, p. 246; Shambaugh’s Ezecu-
tive Jouwrnal of Iowa 1838-1541, p. 170,

62 History of Lewis, Clark, Knox and Scotland Counties, Missouri (The

{}nmlslu-ml Publishing Co., 1887), p. 3068.




188 1OWA JOURNAL OF HISTORY AND POLITICS

December 2, 1839, William Wilson, who was engaged in the
transport business between Tally, Missouri, and Fort Madi-
son, lowa, wrote that his wagons had been stopped at
Franecisville, Missouri, by armed men acting on orders from
General Allen. A search had been made for ammunition
and a roll of lead had been seized, for which a receipt had
been given. Wilson also reported that the passage of mail
to Iowa was being obstructed, with the result that Fort
Madison had received no mail for a week.%®

On the fourth of December United States Deputy Mar-
shal G. A. Hendry reported to Lucas that armed Missouri-
ans were operating in the southern part of Van Buren
County. The Deputy Marshal submitted further reports to
Liucas on December 6th and December 11th.®* Hendry re-
ceived his latest information concerning the hostile inten-
tions of the Missourians from Stephen Whicher, a lawyer,
who had been sent across the border to learn the exact state
of affairs. In his report to Hendry submitted on December
10, 1839, Whicher confirmed the previous reports that Mis-
sourl had actually called out a militia force.®®

T'here was a real basis for the reports which came to
[owa from south of the boundary line. General David
Willock, in accordance with orders received from Governor
3oges, called for 2200 men from the Fourteenth Division.
By the 7th of December, General O. H. Allen had a regi-
ment of Lewis County militia on the way to the border,
without tents or blankets, and with an imperfect supply of
ouns and ammunition. A battalion was also gathered in

63 Senate Documents, 26th Congress, 1st Session, Vol. II, Document No. 35,

p. 19.

64 Senate Documents, 26th Congress, 1st Session, Vol. II, Document No. 35,
pp. 16, 17; letter from G. A. Hendry to Robert Lucas, dated Farmington,
December 11, 1839. The original of this letter is in the State Department,
Washington, D. C., File No. 956.

65 Parish’s Robert Laucas, p. 250,




BOUNDARIES OF TOWA 189

Clark County, two contingents of two hundred men each
were called from Marion County, and a company was se
cured from Shelby County. About six hundred men
reached the camp near Waterloo before the ‘‘war’’ ended.®

Meanwhile there was much activity on the Towa side of
the border. On December 6, 1839, Charles Weston. the
United States Attorney for the Territory of Towa, wrote to
Deputy Marshal Hendry giving his legal opinion as to the
course to be pursued. It was his opinion that until Con-
gress settled the boundary question, the Sullivan line must
be accepted. Furthermore it was the duty of the United
States Marshal to arrest persons violatine the law of the
F_F('I‘I'jtnrj.* of lowa and 1f he were n]}]nn«t-[[ h.\' too ]HJ‘;‘U{'I‘I*HI
a tforce, he should call on the Governor for sufficient militia
to help him execute the laws. Mr. Weston also stated that
it was the duty of the Marshal to resist, until the President
of the United States should interpose, any attempt on the
part of Missouri to wrest territory from Iowa.®?

Fortified by this opinion which was given at his request,
Governor Lucas on the same day addressed a letter to
Major Generals J. B. Brown, J. E. Fletcher, and Warner
Lewis, commanders respectively of the First, Second, and
Third Divisions of Iowa militia. He commanded them to
furnish as efficiently and as promptly as possible such
forces as the United States Marshal might require to en
able him to enforce the laws of the United States within the
limits of the Territory of Iowa and he emphasized the fact
that these forces were to be subordinate to the Marshal ¢*

86 History of Lewis, Clark, Knox and Scotland Counties, Missouri (The
I

Goodspeed Publishing Co., 1887), pp. 369-37

67 Senate Documents, 26th Congress, 1st Session, Vol. II, Document No. 30,

pp. 17, 18,
68 Senate Documents, 26th Congress, 1st Session, Vol. II, Document No. 39,

p. 19; Parish’s Robert Lucas, pp. 247, 248,
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Governor Luecas sent a copy of these orders to the United
States Marshal and left to his disceretion the matter of call-
g out the militia to serve as a posse comitatus. The
Marshal immediately made requisitions for troops, and,
atter experiencing considerable difficulty in securing volun-
teers, the militia began to march toward the border.® In
all there was mustered an ‘‘army’’ consisting of four gen-
eral officers, nine general staff officers, forty field officers,
eighty-three company officers and 1100 non-commissioned
men, organized roughly into thirty-two companies.’®

The men, who were thus called out to brave the inelement
December weather and the hostile Missourians, were a mot-
ley aggregation. Equipment was lacking — the uniforms,
such as there were, were of many varieties, while the arms
consisted of any kind of weapons that could be secured.
Yet this body of troops numbered among its officers such
men as A. C. Dodge, Jesse B. Brown, James W. Grimes. and
S. C. Hastings. From three to five hundred of the Towa
militia reached Farmington, in Van Buren County, and the
others were on the way when the ‘“war’’ ended.™

It was the plan of the Missourians to send a tax gatherer
again into the disputed territory. If he were interfered
with there would be a fight, but it was their intention to
make the Iowans force the fichting. But while these plans
were being formulated by those who wished a ficht, the
more peacetully inclined on both sides were busy seeking

60 Parish’s Robert Lucas, pp. 248, 249.
rles, on December
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itia who had been
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J

70 These were the figures reported by Lieutenant D. Ru
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30, 1840. Ruggles had been sent to muster the Towa mi
called out in December, 1839, in order that Congress might have information
relative to the claim of the militia to pay for their services.— Senate Docu-

)

ments, 32nd Congress, 1st Session, Vol. IV, Document No. 24. pp. 2, 9.

71 Parish’s Robert Lucas, pp. 249, 250; History of Lewis, Clark, Knox and
Scotland Counties, Missouri (The {'hltl-if-:}u-tﬂ] Publishing Co., 1887), p. 370;
The History of Des Moines County Iowa (Western Historical Co., 1879), P.
44(),
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means to avoid hostilities. On December 4, 1839. the (lark
County Court appointed a committee to confer with the
hﬂ‘»':l IJZ*_L.:']HIE'IH\‘E* -\H:-‘{‘III]‘:]}' to “]Jl‘nrlll't*. 1f Inm%il;]{'*, an
amicable adjustment of the difficulties now existing

and that all hostile operations may cease on both sides. and
that the mutual friendly relations heretofore existing may
be re-established.”’ This committee was {'{:IIIIIH'H:-![ of
Robert P. Mitchell, Abraham Wayland, William MeDaniel,
Rev. Andrew Broaddus, and Mays Johnson.

Another step toward peace was taken when a mass meet-
ing was held at Palmyra, Marion County, Missouri, on the
ninth of December. At this meeting resolutions were
adopted expressing regret at the existing excitement and
calling for a suspension of hostilities until the dispute could
be settled by Congress or the United States Supreme Court.
A committee was sent to Clark County to urge the use of
peaceable methods.”®

The Clark County committee reached Burlington, the seat
of the government of the Territory of Towa, on Saturday,
December 7, 1839. As the Legislative Assembly had ad-
Journed until the following Monday, the committee
a}'}lu*;il‘(ﬂ before a meeting of citizens and ]}I'!"ﬁl'llt['{l reso-
lutions providing for the mutual suspension of civil juris-
diction, equal jurisdietion in eriminal cases in the disputed
terrifory, and the suspension of hostilities. As no author-
1ty was vested in the meeting no action was taken.

On Monday the proposals of the Clark County delegates
were presented to the two houses of the Towa Legislative
A:ﬁm*lllh]}'. The House of lf{"]!l‘vm*lli;tiix't-a‘ drew up a pre-

12 History of Lewis, Clark, Knox and Scotland Counties, Missouri (The
Goodspeed Publishing Co., 1887), pp. 370, 371.

78 History of Lewis, Clark, Knox and Scotland Counties, Missouri (The
Goodspeed ‘i*”[',n,q.n.;: Co., 1887), pp. 371, 372

74 Parish’s Robert Lucas, pp. 250, 251.
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amble and four resolutions which were coneurred in by the
Couneil on the same day. Friendly feelings were professed
towards the Missourians and the danger of a military colli-
sion was deprecated. While the Towa legislators could not
accept the Clark County propositions, the resolutions re-
quested Governor Boggs of Missouri to suspend hostilities
until July 1, 1840, with a view to having the boundary diffi-
culty settled by Congress before that time. Governor Lucas
was asked to suspend all military operations until the deci-
sion of Governor Boggs should be made known. Com-
mittees of three from each of the houses were to be ap-
pointed to submit the resolutions to the civil and military
authorities of Missouri.”

The lowa committee sent to Clark County consisted of
William Patterson, J. D. Payne, and L. B. Hughes. They
arrived at Waterloo on December 12, 1839, and presented
the resolutions before a special session of the Clark County
Court. Speeches were then made by William Patterson,
representing the Iowans, and by Thomas L. Anderson and
William MeDaniel, representing the Missourians. All the
speakers insisted that they did not want war and bloodshed.
The Court then issued an order to Generals Willock and
Allen informing them that the militia was no longer needed
to help enforce the Missouri laws. This was followed by
the disbandment of the Missouri troops and the ‘‘war’’ was
over so far as that State was concerned.’®

Meanwhile, the military forces gathered by United States
Deputy Marshal Hendry on the Iowa side of the border
were 1n a state of indecision. On the instructions of
Hendry, General J. B. Brown sent a delezation to Waterloo

75 Journal of the House of Representatives, 1839-1840, pp. 102, 103; Journal
of the Council, 1839-1840, pp. 70, 71.

76 Hustory of Lewis, Clark, Knox and Scotland Counties, Missouri (The

Goodspeed Publishing Co., 1887), pp- 372-376.
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to attempt a peaceful settlement of the difficulty. When
this committee, consisting of A. C. Dodge. James Church-
man, and J. A. Clark arrived at the county seat of Clark
County they found that the Missouri troops had dishanded.
When this news was conveyed to the Towa camp, the troops
immediately set out for their homes. Amid great enthusi-
asm and wild carousing, the ‘“war’’ came to an end.””

Though open fighting was averted, the question of the
location of the boundary remained as far as ever from
settlement. Governor Lucas, however, objected to the
““Preamble and Resolutions relative to the tliﬂi{*lllt}' be-
tween the Territory of lowa and the State of Missouri”’
and on December 16, 1839, he sent a veto message to the
House of Representatives. In this message he insisted that
the controversy was ‘‘between the State of Missouri and the
general government’’ and stated that he could not approve
of resolutions which would conflict with his oblication to
enforce the laws of the United States. Lucas stated that he
had written to the President for instruections. This message
did not alter the opinion of the members of the Legislative
Assembly for the ‘‘ Preamble and Resolutions’’ were passed
over 1]1{* (Governor’s veto in the House of [{1*]11'1*:-4.1_*111;11i‘x’t_‘:%
the day the message was received and im the Council three
days later.?®

Nor did Governor Boggs approve of the ‘‘Preamble and
Resolutions’’ which had been agreed to by the Iowa Legis-
lative Assembly and the Clark County Court. In a special

77 Parish’s Robert Lucas, pp. 252-254; Executive Documents, 27th Congress,
2nd Session, Vol. I1I, Document No. 141, pp. 11, 12.

78 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.

I, pp. 171-174; Shambaugh’s Fzecutwe Journal of Towa 1838-1841 pp. 166-

170 : Journal of the House of e !’f"("”""’f""ﬁr'r"'“-' 1839-1840, PP 110, 111 ; Journal
of the Council, 1839-1840, pp. 76, 80 Lucas’s letters of December 9, and

13. 1839, to Secretary of State John Forsyth are contained in

December
Hh;““h““‘uh '_u j';._ufu:"ii'f Jr.-|"!,"N.a'l'.lr frf J'HU'II 1&855-18 -":.'I, [']‘. :i*;'l'“-““;; :I“ A F

VoL, XXV—13
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proclamation issued on December 24, 1839, the Missouri
Governor dissented from the resolutions in strong terms.
In spite of the ‘‘general wish that this unpleasant difficulty
should be terminated’’, he did not feel authorized to concede
the right of Congress to settle the boundary question. ““The
General Government’’, he said, ‘‘has no right to take from
the State of Missouri one inch of its declared limits??.7®

In spite of the attitude of the two Governors the excite-
ment subsided. Sheriff Gregory was released about the be-
ginning of 1840 on his own recognizance to appear for trial
in April. He was never foreed to stand trial, however, for
the charges against him were dismissed.8® A letter ad-
dressed by the Missouri delegation in Congress to Governor
Boggs recommending great ‘‘forbearance’’ in relation to
the boundary difficulty may have been an influence in se-
curing a subsidence of the excitement.®!

Growing out of the ‘“boundary war’’ was the attempt to
secure pay for the Iowa militia who had been called out.
On January 17, 1840, the Legislative Assembly of the Terri-
tory of Iowa sent a memorial to Congress praying that
$30,000 be appropriated to pay the Iowa militia for their
services.®* Nothing was done at that time but at the next
session of Congress, a report adverse to the claims of Iowa
was made by Secretary of War J. R. Poinsett to the House
of Representatives. This report showed that the militia
had been inspected by Lieutenant D. Ruggles on December

7® Leopard and Shoemaker’s The Messages and Proclamations of the Gov

ernors of the State of Missourt, Vol. I, pp. 427-431.

il

80 :"h,':"!].hilll;!ll‘.‘; Frecutive Journal of ,[rfi-’-f'rf 1 858-165 .;JI, pPp. }T”_]T:; 'L'I}-:Hn'

baugh’s Messages and Proclamations of the Governors of Iowa, Vol. I, p. 147.

81 A letter from L. F. Linn to John Forsyth dated Senate Chamber, January
22, 1840. The original of this letter is in the State Department, Washington,

D. C.,, File No. 948.

82 The original of this memorial is in the State Department, Washington,
D. C., File No. 951,
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o0, 1840. Ruggles reported that the militia had not been
organized after the model of the United States A rmy as
required by law, and that the appointment of the general
officers by the Governor of the Lerritory was unauthorized.
Due to these irregularities it was recommended that the
requested appropriation for the payment of the territorial
militia be refused.®?

A. C. Dodge, the Towa Delegate in the House of Repre-
sentatives, persisted in his attempts to secure an appropri-
ation for the Towa militia. On June 1, 1844 a bill providing
for their payment was passed by the national House of
Representatives but no action was taken on it in the Senate.
When another bill was before the House on June 9, 1846,
Representative James A. Black of South Carolina. while
opposing pay for the militia, favored the paying of $3484 to
the farmers who had furnished subsistence for the troops.
The action of the House, however, was unfavorable and no
payment was ever received by any of the Iowans concerned
1n the ‘“war’’ of 1839.84

Repeated attempts were also made to have Congress set-
tle the whole question of the southern boundary of the
Lerritory of Iowa. On December 6, 1839, a memorial to
C(;}'lg_fr(nf-.;s_ was ]ui&:ﬁt?ll i*}.* the lowa Lt.*,i:jiHl:lIi\'r: ;\FHUIIIIJI‘V
which, in part, read as follows:

In order to evade the evils of a civil war between brethren of
the same blood and tongue, we urge upon your honorable bodies
the necessity of the speedy settlement of a question involving so
deep an interest, and while we would ask your immediate action

83 Senate Documents, 32nd Congress, 1st Session, Vol. IV, Document No. 24,
pp. 1-3. An intimate account of the inspection by ILieutenant Ruggles is

contained in Hebard’s The Border War Between Iowa and Missouri, on the

Boundary Question in the Annals of lowa (Third Series), Vol. I, pp. 6561-657.

84 Shambaugh’s Messages and Proclamations of the Governors of fowa, Vol.
]! Pp- 280-283. 349-351: FEaecutive Documents, 27th (-'Hll;fl'f'?w‘ﬂ. 2nd Session,
Vol. II, Document No. 84, pp. 1, 2; Congressional Globe, 1841-1842, pp. 768,
771, 1843-1844, pp. 454, 636, 1844-1845, pp. 268, 269, 273, 1845-1846, p. 949.
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on this subject, we would throw ourselves upon your sense of
Justice to protect us from the evils forced upon us.8%

When this memorial was presented to the United States
Senate on January 9, 1840, it called forth some remarks
from Senator Lewis F. Linn of Missouri. He took the POSi-
tion that it was beyond the power of Congress to fix the
boundaries of Missouri. All that could be done was to
make the southern boundary of the Territory of Iowa con-
form to the line claimed by Missouri. On the following day
the Senate received a letter from the ITowa Delegate, W. W.
Chapman, answering Linn, and expressing the hope that
Congress would not extend the boundary of Missouri.’® In
the House of Representatives a bill was reported to estab-
lish the Sullivan line as the boundary but no action was
aken.8?

In the 1841-1842 session of Congress it seemed for a time
that Towa’s claim to the Sullivan line would be recognized
by Congress. Both the supporters of Towa and those of
Missouri put forth their best efforts in the debates on the
floor of the House and all the available documentary evi-
dence was called for and carefully examined. On May 26,
1842, the House Committee on the Territories, of which
Garrett Davis of Kentucky was chalrman, reported a bill to
establish the Sullivan line as the boundary between Mis-
sourt and the Territory of Towa. The twelve page report
accompanying this bill was a most able exposition of the
claims of Towa.

85 Senate Documents, 26th Congress, 1st Session, Vol. IT, Document No. 03,
pp- 1, 2. This memorial was passed by the Iowa Council on November 29,
and by the Iowa House of Representatives on December 3, 1839. Each house
suspended its rules to allow three readings on one day.— Journal of the Coun-

cil, 1839-1840, p. 92; Journal of the House of Representatives, 1839-1840, pp.
80, 81.

86 Congressional Globe, 1839-1840. pp. 110-112.

-~

' F-I:_:tmh:rugh'ﬁ Messages and Proclamations of the Governors of Iowa, Vol,
I, pp. 147, 148,
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The claim of Missouri, that the rapids referred to in the
act of March 6, 1820, and in the State Constitution were in
the Des Moines River, was effectively dealt with. A report
of Captain Guion of the Topographical Bureau. who had
il‘l&'{*ﬂig’zliml Hli* ]h-.-: .‘\If}i!i:j*:ﬁ li’i\'t*l‘ EII 15;*’-]”‘ was {'111::!11‘:‘[.
This report showed that there were twelve different “‘rap-
1ds’’ or ““ripples’’ in the Des Moines River within two hun-
dred and twenty miles from its mouth. From this fact the
Davis report made the following observation :

A parallel of latitude, passing throug the lowest rapids in this
Stream, would 1ntersect the ““ Des Moines rapids of the Mississippi.’’
On what ground and with what propriety does Missouri contend
that the rapids at the Great Bend are to give position to her north-
ern line? They are not the first, by three, in ascending the river,

and are not equal in fall to some half dozen others.88

On July 20, 1842, the Davis bill was taken up by the
House on the motion of Delegate A. C. Dodee. The debate
on the subject was opened by Representative John (. Ed-
wards of Missouri. While he held that it was ‘‘a case
peculiarly for the decision of the courts’’ he proceeded to
present Missouri’s claims to the ‘* Brown line’’ as the north-
ern boundary of the State. He presented the testimony of
survivors of the Missouri Constitutional Convention of 1820
to prove that the members of that body had regarded the
““rapids’’ mentioned in the enabling act and in the Consti-
tution itself as beine located in the Des Moines River. At
the conclusion of his speech Kdwards offered an amend-
ment to the Davis bill designed to make the line claimed by
Missouri the southern boundary of Iowa. This amendment
was rejected.5?

88 Reports of Committees, 27th Congress, 2nd Session, Vol. IV, Report No.
791, pp. 1-12.

89 Congressional Globe, 1841-1842, pp. 770, 771. The information in regard

to the opinion of members of the Missour: Constitutional Convention, as pre-

sented by Representative Edwards, had been secured by Beverly Allen of the
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The Iowa Delegate, A. C. Dodge, replied to Edwards in a
long speech on the same day. He presented a convinecing
array of evidence to prove that the ‘‘rapids of the River
Des Moines’’ had from early times been the name applied
to the rapids in the Mississippi River and that it was these
rapids that were meant in the deseription of Missouri’s
boundary. The arguments of Dodge were so convinecing
that the Davis bill was passed by the House on August 8,
1842, but as there was no one to sponsor it in the Senate it
failed of passage there.?°

At the next session of Congress, on January 21, 1843,
Representative John Pope of Kentucky submitted a report
from the Committee on the Territories on the Towa-Mis-
sourl boundary. In form it was identical with the Davis
report submitted by the same committee the year before.??
The Congressional Globe contains no record of the question
being brought up in either house during this session.

By 1843 the inhabitants of the Territory of ITowa were
beginning to consider seriously the question of admission to
the Union. This made them anxious to have the boundary
question settled, for, as Governor John Chambers pointed
City of Jefferson. On December 21, 1840, he had written to the twenty sur-
vivors asking each to state what had been regarded as the meaning of the
‘“rapids of the river Des Moines’’ and what line it was that was to be made
to “‘“correspond with the Indian boundary line.’’ Ten replies had been re-
ceived, by the time Edwards made his speech, stating that the members of the
Convention had regarded the ‘‘rapids’’ as being located in the Des Moines
River. There was no agreement on the second question but most of the re-
plies indicated that the members thought that it was the western boundary

of the State that was to correspond to the Indian boundary line. Letters

indicating the opinion of these and others may be found in Ezxecutive Docu-
ments, 2oth Congress, 3rd Session, Vol. IV, Document No. 128, pp. 20-22;
Exzecutive Documents, 27th Congress, 2nd Session, Vol. II, Document No. 48,

"9 L

pp- 1-11, 27th Congress, 3rd Session, Vol. IV, Document No. 138, pp. 1, 2.

90 Pelzer’s Augustus Caesar Dodge, pp. 85-89; Appendiz to the Congres-
sional Globe, 1841-1842, pp. 943-945.

91 Reports of Committees, 27th Congress, 3rd Session, Vol. I, Document No.
86, pp. 1-11.
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out in his third annual message dated December 4. 1843, the
fixing of the boundary by Congress would prevent any de-
lay 1n securing admission to the Union because Iowa as-
sumed a lrf}'tHH];lJ‘}‘ that Congress would not concede.??

In the 1843-1844 session of Congress a bill was finally
]'PE'IHM‘{I ]ll'“‘.‘iilill,': for the r%i_’H[i'IIH_‘Iif of the i“:-é]lTHt**l boun-
dary, without serious objection in either house. The bill,
which became a law on June 17, 1844, provided for a com-
missioner to be appointed by the Governor of the Lerritory
of Towa, a second by Missouri, and a third, from a neutral
State, by these two. These commissioners were to appoint
surveyors ‘‘to ascertain, survey, and mark out the northern
boundary line of the State of Missouri’’. The act was not
to be effective unless Missouri’s legislature assented to its
provisions and ‘‘agreed to abide by the award of said com-
missioners, or any two of them, as final and conclugive?’’ 93

Governor Meredith M. Marmaduke of Missouri. in his
ﬁI‘Ht ]in*mri;l] message, on Nu\'{'nﬂwl‘ I--":,r ] ‘*44-, recommended
that the legislature pass an act ‘‘agreeine to the establish-

|

ment of the line in the manner indicated by the act of Con-
gress.”’?  Such a bill was passed by the Missouri legisla-
ture, but on January 13, 1845, it was vetoed by John C.
KEdwards, the new Governor, who in the national House of
Rtlj{_'n‘wmnm;1‘[ia'{'-4 had f'*mlxiﬂ{-rtll}' opposed ;1111*111}1%4 to have
Congress settle the IHHHHI:II‘}' 11?1{‘:--'.“1111. Kdwards took the
oround that it was contrary to the Missouri Constitution to
aeree 1o the pl*n]n'}ri:'llﬂ ol (-1(!1!!.‘._'1'{":‘4:-1. He also {_"T\Z]ll‘{‘r%.‘w‘l‘{{ ill_‘{l I’
that the third commissioner could not be trusted to favor
Missouri’s elaims. Finally, he pointed out that as Towa was

09 H!u:rr!?-;:r!':;'i 'q 1!,}.5”.{;; ¢ and Proclamations HI.". the Governors f".."'- ?"fi'i””_. Vol
I, p..271.
93 Congressional Globe, 1843-1844, pp. 669, 690, 693; United States Statutes
at Large, Vol. V, p. 677.
94 L,eopard and Shoemaker’s The Messages and Proclamations of the Gov-

ernors of the State of Missourt, Vol. 11, pp. 7, 8.
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seeking admission imto the Union, Congress would soon be
forced to make a decision in regard to the boundary. If this
was not satisfactory, recourse could be had to the courts.?®

The action of Governor Edwards of Missouri in blocking
a settlement of the boundary question was unfortunate.
Population had been moving westward along the border
and as a result new disputes were bound to arise between
the authorities of Towa and Missouri. HKarly in 1845 trouble
developed in Davis County, Iowa, which had been newly
organized. Across the border was Adair County which had
been organized by the Missouri legislature to include the
present Schuyler County, Missouri, and also that part ot
Davis County, lowa, between the Sullivan and Brown lines.
On this area, which came to be called the ‘“Dispute’’, the
authorities of both Missouri and the Territory of lowa at-
tempted to exerecise jurisdietion, and as a result many minor
collisions occurred.

A more serious situation was created on March 9, 1845,
when Preston Mullinax, the sheriff of Adair County entered
the ‘“Dispute’” and arrested one Frederick Atchison who
had been indicted during the previous November by the
Adair Cireuit Court for an assault with intent to kill. « ‘A
multitude of persons’ rescued the prisoner and took the
Adair County sheriff and his aids before a justice of the
peace who held them under bail for trial in the next term of
the District Court in Davis County. Mullinax was indicted
for exercising his authority within the Towa boundary with-
out legal authority, while Deputy Sheriff William P. Linder
was held for ‘‘kidnapping and falsely imprisoning’’ a citi-
zen of Iowa. At the trial in the Distriet Court Linder was
sentenced to pay a fine and serve ten days in jail. The trial
of Mullinax was continued until the next term, and as he

95 I.r'_.'['!':.i:.ll -iill{ k‘}](”‘l!]:[l-;p‘[' 'l:l.': ?r;!;" ,1!-"--\.‘\'I'-2I*Jf’"¢ -f!_']‘-! i‘?.“'r-?'I'!-r"‘r"\-'l_'.".-l'Fl\' '-}Jr. -_‘f,r.'r f;'rj.,"-

ernors of the State of Missouri, Vol. II, pp. 131-137.
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refused to be released on his own recoenizance. he was
ordered to be committed to jail. At this junecture, Governor
John Chambers intervened. He pardoned Linder and re-
mitted his fine, and he also pardoned Mullinax of the offence
for which he had been indicted and ordered his release.?®

Soon after the arrest of Mullinax and Linder, Adair
County was divided and the territory adjoininge Davis
County, Iowa, was reorganized to form Schuyler County,
Missouri. It was not long until trouble developed between
these adjoining counties. The sheriff of Schuyler County
was Jonathan Rigegs while Samuel Riggs was the sheriff of
Davis County. Both had their residence within the dis-
puted area. First Jonathan Riggs, the sheriff of Schuyler
County, was arrested by Sheriff Samuel Riges on a charge
of 1llegally exercising his authority in Iowa territory. He
refused to give bail and was confined in jail for twenty
days until he decided to give bail for his appearance in the
Distriet Court.

About the first of January, 1846, the sheriff of Schuyler
County arrested Sheriff Samuel Riggs on a charge of exer-
cising his authority in Missouri in an illegal manner. Gov-
ernor James Clarke of Iowa, on January 9, 1846, sent a
special message to the Legislative Assembly asking that he
be authorized to employ counsel to defend the sheriff of
Davis County, the expense to be borne by the Territorial
covernment. This authority was granted and David Rorer,
an attorney of Burlington, was appointed as special attor-
ney for Samuel Riggs. Likewise the expense incurred by
Jonathan Riges in his defence was borne by the State of

98 Necus’s The Southern Boundary of Iowa in the Annals of Iowa (First

Series), Vol. IV, pp. 752, 753; Horn’s History of Davis County, Iowa, in the

Annals of Iowa (First Series), Vol. II, pp. 304-307; Leopard and Shoe-
maker’s The Messages and Proclamations of the Governors of the State of
Missouri, Vol, 11, pp. 162, 173, 174 ; Shambaugh’s Messages and Proclamations

of the Governors of Iowa, Vol. [, pp. 280-230.
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Missouri. Neither sheriff came to trial, postponements be-
ing made in the hope that the boundary question would be
settled. After the boundary line was settled the indietments
were nolle prossed.®’

T'he troubles in Davis County emphasized the necessity
of settling the boundary dispute between Iowa and Mis-
sourl. Since Missouri had refused to accept the method of
settlement proposed by Congress in the act of June 17,
1844, those interested in the matter came to consider a court
settlement as the best solution of the difficulty. As early as
November 10, 1841, Governor Thomas Reynolds of Missouri
had written to Governor John Chambers of ITowa Territory
proposing that the authorities of Missouri and Iowa agree
on a case and submit it to the Supreme Court of the United
States for adjudication. Governor Chambers had replied
that since the Organic Aect specifically reserved to Congress
the power to alter the Territorial boundaries, the Governor
could make no agreement in the matter. Chambers doubted
whether the Supreme Court could constitutionally take
jurisdietion of a controversy between a State and a Terri-
tory subject to the legislation of Congress.®®

Though the matter of a court settlement was occasionally
referred to in the debates in Congress it was not until 1845
that attention was focused on the matter by the develop-
ments i Davis County. In his special message to the Mis-
sourl legislature on Marech 21, 1845, relative to the trouble
between Adair County, Missouri, and Davis County, Iowa,
Governor Hdwards presented a long exposition of Mis-

97 Negus’s The Southern Boundary of Iowa in the Annals of Iowa (First
Series), Vol. IV, p. 753, Vol. V, pp. 786, 787; Horn’s History of Davis County,

lowa, in the Annals of ITowa (First Series), Vol. II, pp. 307, 308; Sham-

baugh’s Messages and Proclamations of the Governors of Iowa, Vol. I, Pp-

o02—390; Journal of the Senate, 1846-1847, pp. 321-323.

98 Parish’s John Chambers, p. 130; Shambaugh’s Messages and Proclama-
tions (Jrf- f.'rH: Governors I"..!f Irl.‘{'t.!'. w4.1’_!]. !-, IIIL .__‘-:'u-—'_:t]]
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sour1’s claim to the Brown line as the northern boundary of
Missouri. In order that doubt might be removed Edwards
sald: ‘‘it may be well for the two states [sic] to make up
and submit an agreed case to the courts, if in this way the
matter can be settled. It is the interest of both States to
adjust the matter peaceably, if it can be done, and speedily,
and such is the wish of Missouri and no doubt of Iowa
too,”’ 99

The suggestion of Edwards was in harmony with the
views of Governor Chambers of Towa. On April 19, 1845,
the latter wrote to Governor Edwards, informing him of the
pardon of Linder and Mullinax, the Adair County officials.
In this letter, Chambers stated that Iowa Territory was

helpless in the matter of settling the boundary, but he sug-
gested that the Missouri authorities apply to Coneress ‘“for
permission to litigate the subject of boundary either with
the territorial government or directly with that of the
United States.’”’'°° In his fourth annual message on May 5,
1845, Chambers called the attention of the Legislative As-
sembly to this letter and recommended that that body ‘‘take
the lead in applying to Congress to make provision for an
immediate legal adjustment of the controversy.’’ 10
Governor James Clarke, in his first annual messagce, on
December 3, 1845, took a similar stand and recommended
that the Legislative Assembly memorialize Congress to pass

a law that would enable the T'erritory of Iowa to 2o into the

99 Leopard and Shoemaker’s The Messages and Proclamations of the Gov-

]

ernors of the State of Missouri, Vol. 11, pp. 62, 162-174. 1t was the SUpposi-
tion of the Missourians that Iowa would be admitted to the Union in l""'}-_l_ l}ll‘[f
the refusal to ratify the Constitution with the boundaries imposed by Congress
resulted in the failure of Towa to qualify as a party to the suit.

100 F‘?h:;lul::]li}ﬂ"!! '] _1}';-;{‘«;(1‘;;.{ s and Proclamations tif the ﬁm*f'}‘nm‘x tlf IHH‘{I, ‘V(}L
I, pp. 286—288.

101 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.

I, pp. 281, 282,
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Supreme Court as one of the parties in an agreed case. In
accordance with this recommendation, the Legislative As-
sembly on January 17, 1846, addressed a memorial to Con-
oress. This document stated that the Missouri legislature
had, on Marech 25, 1845, authorized the Governor of that
State to agree with the Governor of Iowa on a case to se-
cure a Supreme Court decision settling the disputed boun-
dary. A law was asked authorizing the Governor of Iowa
to accept the proposition of Missouri.'??

In response to this memorial, Congress, in an aet of
August 4, 1846, defining the boundaries of ITowa, inserted a
section authorizing the boundary dispute to be referred to
the Supreme Court.'*® Already preliminaries for the ar-
rangement of an ‘‘agreed’’ case had been conducted by
Attorney David Rorer on behalf of Iowa, acting on instrue-
tions from Governor Clarke.'°* When the people of ITowa
ratified the Constitution of 1846 the matter was delayed
until the new State Government could adopt a course of
action. In his second annual message, December 2, 1846,
Governor Clarke recommended ‘‘that all legislative provi-
sion necessary to the commencement and termination of
such a suit be made.?’1%°

The First General Assembly of Towa acted on this recom-
mendation and on January 16, 1847, passed an act author-
1zing the Governor of Iowa to agree with the State of
Missouri for the commencement of a suit to be taken before
the national Supreme Court in order to secure a final settle-
ment of the boundary question. The Governor was further

102 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.

I, pp. 322, 323; Executive Documents, 29th Congress, 1st Session, Vol. IV,

e w

Document No. 126, pp. 1, 2

103 United States Statutes at Large, Vol. 1X, pp. 02, 93.

104 Journal of the Senate, 1846 1847, PP- 322—-326.

} Qe

105 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
]!, I‘, :;'1*1-.
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authorized to employ counsel and otherwise safeguard the
rights of Iowa. Governor Ansel Briges thereupon ap-
pointed Charles Mason of Burlington as counsel on behalf
of the State. On the second Monday in June, 1847, the coun-
sel for Towa and Missouri met and agreed to “‘mstitute an
amicable suit.?’ 198

On December 10, 1847, Missouri filed her original bill in
the Supreme Court charging that Towa had deprived her of
her rightful boundary and praying that the territory
claimed by Missouri be restored to her. Towa denied Mis.
sour1’s right to the territory in question, and filed a eross.
bill charging Missouri with attempting to encroach on lowa
territory. The arguments for Towa were presented by
Charles Mason who was assisted by Thomas Kiwing, while
James S. Green and H. R. Gamble upheld Missouri’s case.
The decision of the Court was delivered by Judge John
Catron on February 13, 1849. The Court held that the
Indian boundary line was the true boundary since it had
been recognized by treaties made with the Indians, by the
acts of the General Land Office, and by congressional legis-
lation, and since there were no rapids in the Des Moines
River conspicuous enough to justify Missouri’s claim. The
Court also ordered the Indian boundary line to be resur-
veyed and marked. The expense of this work, as well as all
costs growing out of the suit, were to be paid 1}1111;11]}' 1}}'
Iowa and Missouri. The Court appointed Joseph C. Brown
of Missouri and Henry B. Hendershot of Towa as the com.
missioners to find and remark the Sullivan line 107

106 Shambaugh’s Messages and Proclamations of the Governors of Iowa. Vol.
I, p. 398.

107 The arguments of both sides as well as the decree of the Court are found
in 7 Howard 660-681. The decree of the Court may also be found in the
lfowa Historical Record, Vol. 11, pp. 266-271. Mason’s report of his conduect
of the suit, made to Governor ”"iﬁffi?‘ on August 30, 1850, is found in the

- |

Journal of the House of Representatives, 1850-1851, pp. 19-23,
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Brown died and Robert W. Wells, who was appointed as
his successor, resigned so William G. Minor was appointed
as the Missouri commissioner. These commissioners sub-
mitted their report to the Supreme Court at the December
term, 1850. Their report was accompanied by a detailed
surveyors’ report showing in detail how the boundary line
had been run and marked. The report stated that after
considerable difficulty the ‘“old northwest corner’” had been
located and marked with a solid cast-iron pillar, four and
one-half feet long, twelve inches square at the base and
eight inches square at the top and weighing about fifteen
hundred pounds. From this point the boundary had been
run west along the parallel of forty degrees, thirty-four
minutes and forty seconds to the Missouri River. Then the
old Sullivan line was relocated and marked between the
‘‘old northwest corner’’ and the Des Moines River. On the
line west from the corner, iron monuments, weighing be-
tween three hundred and four hundred pounds, were placed
every ten miles. On the old Sullivan line iron monuments
were also placed every ten miles, and in addition wooden
mile posts were erected on this line.

The commissioners reported that the whole expense of
the survey was $10,929.08. As each of the States had ad-
vanced $2,000.00 the Court ordered them to pay the com-
missioners the balance due, each State paying one-half.
With the acceptance of this report and the issuance of this
decree on January 3, 1851, by the Supreme Court, the
famous Towa-Missouri boundary dispute came to an end.'?®

108 The complete report of the survey with the final decree of the Supreme
Court appears in 10 Howard 1-54. A brief, partial report of H. B. Hender-
shot to Governor Ansel Briggs, dated October 23, 1850, is found in the Journal
of the House of Representatives, 1850-1851, pp. 23, 24. Governor Briggs, in
order to advance the $2000 on the part of Iowa, had borrowed this sum on his

personal note, from the State School Fund.— Shambaugh’s Messages and
Proclamations of the Governors ”f ITowa, Vol. 1, pPp- 400, 401,

- ey
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Only one little episode remains to be mentioned in con-
nection with the Iowa-Missouri dispute. Years after the
line had been marked by Hendershot and Minor, the boun-
dary, for a five mile strip between the fiftieth and hfty-fifth
mile posts, became obliterated and the markers destroyed.
A dispute arose between the authorities of Missouri and
lowa as to jurisdiction in the region. As a resulf the mat-
ter was again brought before the United States Supreme
Court on December 17, 1895, and on F'ebruary 3, 1896, Chief
Justice Melville W. Fuller announced the decree of the
Court. It was stated that the proper boundary was the
Hendershot and Minor line, which was ordered to be re-
surveyed and permanently marked in the region in dispute.
Three commissioners, James Hardine of Missouri, Peter
Dey of Towa, and Dwight C. Morgan of Illinois. were ap-
pointed to find and remark the boundary in the recion west
of Lineville, Towa.1??

In the report of the commissioners, it was shown thaf
work was commenced on April 9, 1896. The line in dispute
was caretully relocated, the iron monuments at the tortieth,
fiftieth, and sixtieth miles were reset, and at each inter-
vening mile there was set a durable granite monument 110
Thus all cause for controversy was done away with in this,
the only dispute that has arisen in regard to the Towa-
Missouri boundary since the Supreme Court settlement of
1851.

THE CONSTITUTIONAL BOUNDARIES

It was not long after the organization of the Territory of

Iowa that thought began to be given to the time when Towa
would be admitted to the Union as a State. Governor

109 The report of this case is found 1n 160 United States 688—692.

110 The Report of the commissioners 1s contained in the Towa Historical

Lecord, Vol. XIII, pp. 14-27.
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I-'{.ohﬂrt Lucas, in his second annual message, on November
5, 1839, called the attention of the Legislative Assembly to
lhlh‘ matter and proceeded to suggest what he regarded as
the ‘““most natural and suitable boundaries’’ for the State.
The boundaries which were suggested at this time have
come to be called the Lucas Boundaries and were defined as
follows :

Beginning in the middle of the main channel of the Mississippi
river at a point east of the middle of the main channel of the Des
Moines river where it empties into the Mississippl river; thenee up
the Mississippi river, following the middle of the main channel of
the same to the m(}u‘fll of the St. Peters [now Minnesota| river;
thence up the St. Peters river following the middle of the main
channel of the same to the mouth of Blue Earth river; thence
up the Blue Earth river, following the middle of the main channel
of the same to the most westerly course of said river; thence on a
direct line to the source of Cactus river, an east branch of Calumet
or Sioux river, thence down said river, following the middle of the
main channel thereof to the middle of the main channel of the Mis-
souri river: thence down the Missouri river following the middle
of the main channel thereof to a point west of the line that may
be established by Congress under the act approved June 18th,1838,
entitled, ‘““An Act to authorize the President of the United States
to cause the southern boundary line of the Territory of Iowa to be
ascertained and marked ;’’ thence east with said line to the middle
of the main channel in the Des Moines river; thence downward
alone the middle of the main channel of the Des Moines river fo the
place of beginning.11!

Though a few members of the Legislative Assembly fa-
vored seeking statehood, the majority were opposed, and
no further action was taken in the session of 1839-1840. In
1840 and again in 1842 the proposition to hold a constitu-
tional convention was overwhelmingly defeated when sub-

111 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol

[, pp. 95-97. A map, drawn by Bertha M. H. Shambaugh, showing the Lucas
Boundaries, is found in THE TowA JOURNAL oF HisTOorRY AND PoLiTiCcS, Vol 11,

—

p. 379.
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mitted to a vote of the people.’'? But with the rapidly
Increasing population it was impossible to avoid the ques-
tion long. Governor John Chambers officially brought the
matter up again in his third annual messace, submitted on
December 4, 1843. He recommended to the Legislative As-
sembly that steps be taken to secure the admission of Towa
to the Union, and he especially urged that Coneress be
asked to fix the boundaries of the ]arn]m:-‘ml otate. In re-
gard to this matter he said:

The establishment of a boundary for us by Congress, will pre-
vent the intervention of any difficulty or delay 1n our admission
into the Union, which might result from our assuming limits which

that body might not be disposed to concede to us.118

In accordance with the Governor’s recommendation the
question of a constitutional convention was agcain submit-
ted to the people of the Territory i April, 1844, and this
time the proposition carried. In the Constitution drawn up
by the Convention which met in the Old Stone Capitol at
lowa City, from October 7 to November 1, 1844, the provi-
sion relating to the boundaries of the proposed State
proved to be the most important. More than any other
thing it was the boundary question that defeated the Clonsti-
tution of 1844. Coneress had not designated the boundaries
and the Convention adopted boundaries, evidently without
much thought concerning the will of Congress.t14

On the afternoon of October 11, 1844, the Standing Com-
mittee on State Boundaries made its report to the Conven-
tion. The boundaries recommended were essentially the

]‘,H(‘u}: _];HHHE/(,{}';‘.{‘_H' I]]_'{'l]]{l}ét'f{ i 1839, AS )&]I’ IJH{'HH, the

112 Shambaugh’s History of the Constitutions of Iowa, pp. 145-170.
113 FII:HIII':EHL{}J ‘:..ﬁ '”'; ssages {I,’,’if j}f'l‘vf"u"rﬂ:'H”ri.l’.lf.'."a' f".r‘ HH' llr.i'll.“ Ernors ”f J’”H'l!, \-[‘].
L, pu 271,

114 Shambaugh’s History of the Constitutions of lowa, pp. 170-174, 176,

Dorry ) ) )
.I-p-_il,. WX, Faty IV

VOL. XXv—14




210- IOWA JOURNAL OF HISTORY AND POLITICS

former Governor, was a member of the committee it was
quite natural that his influence should be apparent in the
report. There was, however, an important difference in
defining the southern boundary of the proposed State.
According to the committee’s report the boundary on the
south was to be the Des Moines River to the Sullivan line,
thence along this line to the ‘‘old northwest corner’’, and
then due west to the Missouri River. According to the pro-
posals of Lucas in 1839 the southern boundary of Iowa be-
tween the Des Moines and Missouri rivers was to be a line
‘““that may be established by Congress’’.115

In the debate which followed the submission of the report,
James H. Gower of Cedar County moved an amendment
that would make the forty-fifth parallel the northern boun-
dary of Towa. Lucas opposed this amendment ‘‘because it
would take in a large range of broken and comparatively
valueless country, which has no natural connection with us,
bringing within the State more than 120,000 square miles.”’
The amendment was defeated, but an amendment proposed
by J. C. Hall of Henry County to fix the northern boundary
at forty-two degrees and thirty minutes north was
adopted.11¢

When the debate on the boundaries was resumed on the
next day in Committee of the Whole, the chief attention was
given to the southern boundary. James Clarke of Des
Moines County moved to substitute the words ‘‘Northern
boundary of the State of Missouri’’ for ‘“Old Indian Boun-
dary line, or line run by John C. Sullivan in the year 1816”".
In support of his motion Clarke said that he wished to

115 Shambaugh’s History of the Constitutions of Iowa, p. 235;
Fragments of the Debates of the Iowa Constitutional Conventions of 1844 and

1346, pp. 9, 20, 22; Shambaugh’s Messages and Proclamations of the Gov-

ETrnNors l:f IHH‘{I__ 1‘.'1!], I,I I'I, l'ij

Shambaugh’s

16 Shambaugh’s ]'1;';;5';“1_”.'?‘.*; rjlf the Debates of the Towa Constitutional Con-

- | i o iy I 4 % i "y
stitutional Conventions of 1844 and 1846, Pp. &2—44.
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avold forcing Congress to make a decision as to the location
of the southern boundary of Iowa. Such a decision might
be made hurriedly and be adverse to Towa. Lucas opposed
the motion on the ground that it meant a surrender to Mis-
sourlt and would allow that State to choose any line she
pleased for her northern boundary. After a heated debate
participated in by several other delegates, Clarke’s motion
was defeated.!!?

At this time amendments were aereed to by which the
northern boundary of Towa was to be a line running d irectly
from the mouth of the Calumet or Sioux River to the Mis-
sissippi River at the point where it was intersected by the
parallel of forty-five degrees and thirty minutes north. On
October 26, 1844, the select committee to which the boun-
dary question had been referred submitted a report in
which the northern boundary was again changed. An un-
successful attempt was made by Edward Langworthy of
Dubuque County to amend the report so as to fix the north-
ern boundary on the forty-fifth parallel and the western
boundary on the ninety-sixth parallel of longitude and the
Missouri River. It was Langworthy’s desire to inelude
within the territory of lowa the Falls of St. Anthony in the
Mississippi River in order to secure the water power. On
October 28, 1844, the report of the Committee on State
Boundaries was ordered to be engrossed for a third read-
g, 118

The boundaries of Towa, as finally ineluded in the Consti-

tution of 1844, were deseribed as follows:

Beginning in the middle of the main channel of the Mississippi

117 Shambaugh’s Fragments of the Debates of the Iowa Constitutional Con-
ventions ”,f 1844 and 1546, pp. 96. 20-33. 182—-188.

118 Shambaugh’s Fragments of the Debales of the lowa Constitutional Con
ventions of 1 f{ and 1846, pp. 33, 135-137; Shambaugh’s History of the Con-

stitutions of Iowa, pp. 237-23
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river opposite the mouth of the Des Moines river: thence up the
sald river Des Moines in the middle of the main channel thereof,
to a point where it is intersected by the Old Indian Boundary
line, or line run by John C. Sullivan in the year 1816: thence
westwardly along said line to the ‘“Old North-west corner of
Missouri;’” thence due west to the middle of the main channel of
the Missouri river; thence up in the middle of the main channel
of the river last mentioned to the mouth of the Sioux or Calumet
river; thence in a direet line to the middle of the main channel of
the St. Peters river, where the Wantonwan river (according to
Nicollet’s map) enters the same; thence down the middle of the
main channel of said river to the middle of the main channel of
the Mississippi river; thence down the middle of the main channel
of said river, to the place of beginning.119

The completed Constitution was submitted to Congress
when 1t met in December, 1844. In the Senate it was re-
terred to the Committee on the Judiciary on December 9th,
and m the House, after its presentation by Delegate A. C.
Dodge, it was referred to the Committee on the Territories.
On January 7, 1845, A. V. Brown, for the House Committee
on the Territories, presented a bill providing for the admis-
sion of Towa and Florida into the Union. This bill passed
the House of Representatives on February 13, the Senate on
March 1, and was signed by President John Tyler on March
3, 1845.120

The bill as finally passed was very different from the one
reported to the House by the Committee on the Territories.
In the Committee’s bill, the boundaries as proposed by the
lowa Constitutional Convention were retained,'®! but when
the bill for the admission of Towa and Florida, taken up in

119 Shambaugh’s Documentary Material Relating to the History of Iowa,

vol, I, p. 150.

20 Shambaugh’s History of the Constitutions of Iowa, pp. 242-244, This
act of March 3, 1845, may be found in the United States Statutes at Large,
Vol. V, pp. 742, 743.

121 Shambaugh ’s History of the Constitutions of Iowa, p. 246.
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Committee of the Whole on the State of the Union, on
February 10, 1845, was finally reported the section defining
the boundaries of Towa had been changed beyond recog-
nition.

When the bill came up in the Committee of the Whole, an
attempt was made to amend the section dealine with the
boundaries of Towa by defining the boundary between Towa
and Missouri. A. V. Brown. the chairman of the Com-
mittee on the Territories, was opposed to the amendment
tor he wished to keep the Towa-Missouri controversy out of
the discussion.122

Representative Alexander Duncan thereupon moved an
amendment to the amendment, part of which provided en-
tirely new boundaries for Towa except on the east. This

part of the amendment read:

This admission of the State of Towa is upon the express condition
that the said State shall consist of. and have jurisdiction over.
the territory included within the following boundaries — to wit :
beginning in the middle of the St. Peter’s river, at the junction of
the Watonwaer or Blue Earth river; with the said river St. Peter
running thence due east to the boundary line of the Territory of
\\rir-;{"{rll‘-wirl, 1in the middle of the :\]j.~-~éir-;-,}}1[}i l'i\'t‘l‘; ”Il"lll'f_‘ iin‘ﬂ.'ll
the middle of the last named river with the boundary line of the
'J'{*I'I'iTn]'}' of Wisconsin and State of Illinois to the northeast
corner of the State of Missouri. in said river ﬁll‘w.ﬁiaalppi; thence
westwardly with the boundary line of said State of Missouri to a
point due south from the place of beginning: thence due north

to the place of beginning in said St. Peter’s river.

In support of the boundaries defined in his amendment,
Dunecan contended that they were the boundaries of nature
and that if they were adopted there would be enough terri-

122 Congressional Globe, 1844-1845, pp. 268, 269. On January 27, 1845, the
Missouri legislature had sent a memorial to Congress asking that the northern
boundary of Missouri be designated the southern boundary of Iowa. This

memorial is found in Senate Documents, 28th Congress, 2nd Session, Vol. VII,

Document No. 110, pp- 1, 2.




214 IOWA JOURNAL OF HISTORY AND POLITICS

tory left to form two more States. He exhibited the map of
Nicollet in support of his proposals.123

The boundaries proposed by Duncan were substantially
those recommended by J. N. Nicollet who spent the years
1836-1840 in exploring the upper Mississippi basin. In his
report to J. J. Abert, Chief of the Corps of Topographiecal
Engineers, Nicollet outlined a plan for the ereation of five
new States including Iowa. The boundaries which he sug-

gested for lowa would have made a State in which nearly all
of the streams flowed in the same direction, and this, he
argued, ‘‘together with the similarity of climate, soil, re-
sources, and avenues to market, are well calculated to give
the mhabitants of this State a homogeneity of character
and interest highly conducive to their well-being, both
morally and politically.’’ 124

Representative Brown in supporting the boundaries in
the bill which he had reported, said that various boundaries
had been considered by his committee. They had concluded
that the boundaries asked for by the people of Towa ‘“who
were there, who had settled the country, and whose voice
should be listened to in the matter’’ were the best.125

On February 11, 1845, debate on the Iowa-Florida bill was
continued. Representative Samuel F. Vinton of Ohio was
the leading supporter of the Duncan amendment. It was his
desire to see small States created west of the Mississippi
River since the creation of large States would curtail the
power of the West in the Senate of the United States. After
further debate and discussion the Duncan amendment was

123 (_.'uH:r;r{"x:@iufi‘r!f erjhr', ]-.""444-[.""%4:, P 269,

124 Nicollet’s complete report with his acecompanying map is contained in
Senate Documents, 28th Congress, 2nd Session, Vol. II, Document No. 52, PP-
1-170. A map depicting the Nicollet Boundaries, drawn by Bertha M. H.
Shambaugh, is found in THE TowA JOURNAL oF HISTORY AND Porirics, Vol. IT,
p. S80.

125 Congressional Globe, 1844-1845, p. 269,
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carried. Then, by common consent, after a long conversa-
tion participated in by Dodee, Brown. Vinton and others,
another amendment proposed by Duncan was adopted.
This amendment defined the western boundary of Iowa as a
““meridian line running equi-distant from the seventeenth
:’111(1 {*i:.:‘lilt‘-{*llﬂl 111,*:‘1'»&*{-}4 ui* [f.lll_:fillitit'- west l'l‘HlIl V\':w}lill_j_:ﬂ
ton??, 126

When the bill as amended by the Committee of the Whole
)ame before the House for final action on February 13, 1845,
It was passed by a vote of 145 to 46. Little attention seems
to have been paid to the Iowa boundary question in the
Senate. On February 14, 1845, the House bill providing for
the admission of Towa and Klorida was ]:T‘{'*HUHM*:] in the
Senate and was referred to the Judiciary Committee which.
ten days later, reported the bill back to the Senate without
amendment. On March 1st the bill was debated and passed
by a vote of 36 to 9. In the debate the boundary question
was alluded to only incidentally by Senator John M. Berrien
of Georgia who stated that the boundary difficulties between
lowa and Missouri had been ‘‘obviated by provisions in-
serted 1n the bill.””?1#7

After Congress had expressed its will in reeard to the
boundaries of Towa, it remained to be seen what action the
people of the Territory would take toward the Constitution
with the Nicollet Boundaries substituted for the Lucas
Boundaries. Discussions of the Constitution had been go-
img on while the matter was before Congress and it was
evident that the Lucas Boundaries were acceptable to both
Democrats and Whigs. But when the news reached Iowa
that Congress had imposed the Niwcollet Boundaries as a

126 Congressional Globe, 1844-1845, pp. 273, 274; Shambaugh’s History of

the Constitutions of Iowa, pp. 248-251; Pelzer’s Augustus Caesar Dodge, pp.
115, 116.

127 I‘.“urrrH‘r'.\':-'ErHHI.f' l‘;'r'ufu, 1844 ]-“b"ju'wf.. pp. l_‘T:";i‘:'--EHT. :?':EL}. 377—383.
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condition of statehood, many Democrats joined with the
Whigs who were opposed to the Constitution.!2®

T'hough the Towa Delegate, A. C. Dodge, had supported
the boundaries established by the Towa Convention during
the discussion in Congress, immediately after the bill con-
taining the Nicollet Boundaries became a law, he endeav-
ored to influence his constituents to accept the new boun-
daries. On March 4, 1845, he addressed a long letter to the
people of lowa in which he pointed out that Congress, in
designating the northern boundary of Missouri as the
southern boundary of Iowa had left the dispute with Mis-
that Conegress intended to leave the Iowa-

sourli as beftore
Missouri controversy to the Supreme Court.

Dodge showed that in spite of the curtailment of the
western and northern boundaries, Iowa would still contain
about 44,000 square miles which was larger than the area
of Indiana, Kentucky, North Carolina, Ohio, Pennsylvania,
or T'ennessee. The western boundary cut out from Iowa
the ‘“barren and sterile’’ dividing ridge called the ‘“Hills of
the Prairie’” which divided the waters flowing into the
Mississippi and Missouri rivers. Quotation was made from
Nicollet’s report and the reasons for the action of Congress
i adopting the Nicollet Boundaries were explained. He
concluded, ‘“‘forming my opinion from extensive inquiry
and observation, I must in all eandor inform you that, what-
ever your decision on the first Monday of April next may be,
we will not be able hereafter under any circumstances, to
obtam one square mile more for our new State than 1s con-
taimed within the boundaries adopted by the act of Congress
admitting lowa into the Union.”’1%?

128 Pelzer’s Augustus Caesar Dodge, p. 118; Shambaugh’s History of the
Constitutions of Iowa, pp. 265268,

128 Shambaugh’s Fragments of the Debates of the Iowa Constitutional Con-

ventions of 1844 and 1846, PP. 231-235.
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The Democratic newspaper at Towa City, the ITowa Capi-
tol Reporter, supported Dodge in his efforts to secure the
EI{‘{'(,‘)ITEIIL{'U of the Nicollet /}’r-!mrfr”'ff'.u; [ 1 "«]1”‘.‘,'(_"!1 the dis-
advantage of having a population in the rich Missouri and
Mississippi valleys divided by a barren ridee. It would be
better to have two States formed from these areas, asserted
the editorial writer, each with its own interests. The futil.
1ty of expecting greater boundaries was also pointed out,139

That many Democrats in Towa were not convinced that
the Nicollect Boundaries were the best that could be secured
was evidenced by the result of the election held on April 7,
_]H-;:_J. \\'}11*11 1}11‘ ('HHHHIHI iHH was {]t_'ft'zll't*tl li_\' a vote {rI' TU]!)
to 6023.131

After this I'{"i{‘f'[ihll of the Constitution its friends Il{".‘_filll
to clamor for its resubmission to the people. They claimed
that the conditions iII!i':m«'{*!l Il}.' ('nhf;‘l‘{'ﬁr& had confused the
minds of the people, so they wished to give an opportunity
to vote on the Constitution as it came from the Convention.
free from all conditions. Governor John Chambers, in his
message to the Legislative Assembly on May 5, 1845, recom-
mended that another convention be called. The Assembly,
however, favored the resubmission of the Constitution of
1844 and a bill for that purpose was passed. This was
vetoed In the Governor but was ]HHH{‘II over his veto and
the election ordered for the first Monday in August, 1845.132

The passage of this bill through the Legislative Assembly

130 Jowa Capitol Reporter, March 15, 29, 1845, These editorials are also re-
printed in Shambaugh’s Fragments of the Debates of the Iowa Constitutional
Conventions of 1844 and 1846, pp. 228-231.

181 }-‘.h;w”],f”[:_rh 1‘,‘-‘; I)ru"r.*jrr.'::il"ri;"r;' ”rifr'f'mf f;'r -If.’fi-.”;'f Lo ”fr' ffi'.n'fu.f'_u ,._r' fr'H‘-'IT
Vol _L Pp 177=180 - Pelzer’s ,I.-'a’_f,’-“.f.‘a'r'.ie'."{ Caesar )!.JI-"!fff', P. 119,

}

182 Shambaugh’s History of the Constitutions of lowa, pp. 271-278; Sham
baugh’s Messages and Proclamatiwons of the Governors of Iowa, Vol. I, pp.

278-280, 296-302: Shambaugh’s Documentary Material Relating to the His

f{_u'y uf fru."{f, Vol. ]. 1;[1, 180=182.
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provoked some heated debate. On May 21, 1845, Shepherd
Leffler, who had been President of the Convention of 1844,
made a long speech before the Council in favor of the bill.
He attributed the defeat of the Constitution to the boun-
daries imposed by Congress. While the congressional
boundaries would make ‘‘a handsome little State, on a
small seale, with dry lines’’, he would never accept it. He
deplored the loss of rich areas on the Missouri River and
on the upper Mississippi and St. Peter’s rivers. Instead
of becoming ‘‘one of the largest and most powerful States
of the Confederacy’’ Towa would be reduced ‘“to the con-
dition of a fifteenth rate State’’. The only course to pur-
sue, he contended, was to submit the Constitution to the
people again, with the boundaries proposed by the Con-
vention. In answer to the objection that even if the con-
stitution were ratified, Congress would not accept those
boundaries, he pointed out that the new Congress might
not sustain the decision of its predecessor. ‘At all events’’,
he said, ‘‘the old boundaries are worth another application
to Congress,.’’133

On May 31, 1845, Speaker James M. Morgan of the
House left the chair to speak in favor of the bill. His most
significant statements were as follows:

The people of the Territory should contend for the extended
boundaries because without them there would remain but few in-
ducements to go into a state organization, whilst with them there
would be every motive to take that step. Those boundaries form
of themselves several hundred miles of steamboat navigation, and
embrace within their limits some 60,000 square miles of the best
farming lands in the world, together with inexhaustible mineral
resources and all imaginable facilities for manufacturing pur-
poses . . . . Let us treat this question, then, in a spirit of
patriotism commensurate with its importance to us and to poster-

133 Shambaugh’s Fragments of the Debates of the Iowa Constitutional Con-

ventions of 1844 and 1846, pp. 250-253.
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ity. Let us raise our thoughts and shape our acts above the party
expedients of the day . . . . The people of this Territory have
a right to demand the extended boundaries. because they made

their settlements here. with a view to obtaining them.

Morgan contended that because of political considera-
tions and from a sense of justice ‘‘arising from a sober
second thought’’ Congress would admit Towa with the
(%ﬁl!l\'(‘]liiﬁll boundaries.!3 H{*]ll't*m*lll:tlik'{* David S. \\'i[.ﬁinl:,
on the same day, also made a long speech in defence of the
right of the Assembly to resubmit the Constitution to the
people. With ‘“a proper spirit”’, he said, ‘““which if T mis.
take not pervades the bosoms of the people, we will demand
our original boundaries, and submit to nothing legs,?’185

4\. C. ]h'n!_:_:“v. who had been I'I*Iifilllillillt*tl [&}' the Dem-
ocrats for the office of Delegate to Congress. received
much criticism because, in his letter of March 4, 1845, he
had 111';.1'1*!1 the ]u*n}}lt* of lowa to Ii{*f‘{"]J1 the Nicollet Bound-
aries. He was charged by the Whigs with being a blunderer
and ‘‘a deserter of the people’s cause’’. Though defended
by his friends, Dodge felt it necessary to answer the
charges. On June 23, 1845, he issued an address to the
people of Iowa in which he stated that he had ureed the
E’lC(ﬁ’[’.’.]'i‘[Ellli'(_* of the boundaries iIIl[lHHt‘t[ ]i_\‘ (‘uIl_L;‘l‘t_*HH lw{_*;lumé
It was his honest conviction that no better ones could be
secured. He pledged himself, if reélected to 2o to Wash-
mmgton to work for the boundaries desired by the people
of Towa whose ‘“‘popular feeling has been so clearly and
emphatically expressed’’.12¢

184 Hh:m:h:tuuh'; Iragments of the Debates of the Iowa Constitutional Con-
ventions of 1844 and 1846, pp. 283-294,

185 Shambaugh’s Fragments of the Debates of the Iowa Constitutional Con
ventions of 1844 and 1846, pp. 294-313.

136 Shambaugh’s Fragments of the Debates of the Iowa Constitutional Con
ventions of 1844 and 1846, pp. 254-259; Pelzer’s Augustus Caesar Dodge, pp.
119-121; Shambaugh’s History of the Constitutions of Iowa, pp. 280, 281.
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In the election held in August, 1845, the Constitution of
1844 was again defeated, though by a majority much less
than in April, 1845. In explaining this second defeat the
lowa Capitol Reporter declared the main cause was ‘‘the
pertinacious and wilful misrepresentations of the whig
press relative to the boundaries’””. The Whigs, it was
claimed, had deceived many into thinking that to vote in
favor of the Constitution was to vote in favor of the boun-
daries imposed by Congress.13

3efore the next meeting of the Legislative Assembly, a
new Democratic Governor, James Clarke, had been ap-
pointed. In his first annual message, on December 3, 1845,
he referred to the rejection of the Constitution of 1844 as
‘“greatly to be deplored.”” He said there could be no doubt
that ““misrepresentation and mystification had much to do
in effecting it”’. The Governor had no recommendation to
make but expressed a willingness to cooperate in securing
Iowa’s ‘‘speedy incorporation into the Union as a
State??.138

The Legislative Assembly was confident that the people
of Iowa desired to be organized as a State, so, by an act of
January 17, 1846, it authorized the election of thirty-two
delegates to a Constitutional Convention. The election took
place in April and the Convention assembled at Towa City
on May 4, 1846.139

On the first day of the Convention a Standing Committee
on Boundaries and Bill of Rights was appointed, and on the
following morning this committee submitted a report. The

137 Shambaugh’s Documentary Material  Relating to the History of Iowa,
pp. 182-184; JTowa Capitol Reporter, August 27, 1845. This editorial is re-

printed in Shambaugh’s Fragments of the Debates of the Iowa Constitutional

Conventions of 1844 and 1846, pp. 260-263.

138 Shambaugh’s Messages and Proclamations of the Governors of ITowa, Vol.
I, p. 319.

139 Shambaugh’s History of the Constitutions of Iowa, pp. 289-294.
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boundaries recommended in this report were the middle of
the Mississippi River on the east. the parallel of forty-
three degrees and thirty minutes on the north. the middle of
the Big Sioux or Calumet and the Missouri rivers on the
west, and the northern boundary of Missouri on the
south.140

T'he advocates of the larger State boundaries were -
willing to accept the proposed compromise boundaries. On
May 7, 1846, David Olmsted offered an amendment to the
Article on Preamble and Boundaries which amounted to a
substitution of the boundaries of the Constitution of 1844
for those reported to the Convention. This amendment was
adopted on the following day, but on May 14th William
Steele presented a motion requiring the Committee on Re-
vision to amend the Article so as to acain make forty-three
degrees and thirty minutes the northern boundary of
Towa.’** This designation finally prevailed and in the com-
pleted Constitution of 1846, the boundaries of Towa were
described as follows:

Beginning in the middle of the main channel of the Mississippi
river, at a point due east of the middle of the mouth of the main
channel of the Des Moines river. thence up the middle of the main
channel of the said Des Moines river. to a point on said river where
the northern boundary line of the State of Missouri. as established
by the constitution of that State, adopted June 12th. 1820. crosses
the said middle of the main channel of the said Des Moines river :
thence westwardly, along the said northern boundary line of the
State of Missouri, as established at the time aforesaid. until an
extension of said line, intersect the middle of the main channel
of the Missouri river; thence up the middle of the main channel
of the said Missourl river, to a point opposite the middle of the

main channel of the Big Sioux river, according to Nicollett’s
140 Journal of the Convention for the Formation of a Constitution for the
State of Iowa, 1846, pp. 27, 28.

141 Journal of the Convention for the Formation of a Constitution for the
State of Iowa, 1846, pp. 31, 32, 34, 39, 40, 48, 49, 56, 87, 88, 101. 102.
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map ; thence up the main channel of the said Big Sioux river, ac-
cording to said map, until it is intersected by the parallel of forty-
three degrees and thirty minutes north latitude: thence east. along
sald parallel of forty-three degrees and thirty minutes, until said
parallel intersect[s] the middle of the main channel of the Missis-
sippl river; thence down the middle of the main channel of said
Mississippi river, to the place of beginning.142

Meanwhile the question of the Towa boundaries was be-
fore Congress for action. True to his pledge that, if re-
turned to Congress as the Towa Delegate, he would en-
deavor to secure the boundaries that the people wanted,
and 1n accordance with instructions from the Towa Legis-
lative Assembly, A. C. Dodge, on December 19, 1845, intro-
duced a bill to repeal so much of the act of March 3, 1845,
as related to the Towa boundaries and to define new boun-
daries. This bill was referred to the House Committee on
the Territories.43

I't was not until March 27, 1846, that Stephen A. Douglas,
the chairman of the committee, reported ‘“an amendatory
bill’” to establish the boundaries of Towa. This bill was a
compromise between the Lucas Boundaries as deseribed in
the Constitution of 1844 and the Nicollet Boundaries as de-
fined by the act of Congress, March 3, 1845, for it proposed
to make the Missouri and Big Sioux rivers the western
boundary and the parallel of forty-three degrees and thirty
minutes north latitude the northern boundary.44

By the time the bill was brought up for debate in the
national House of Representatives, the Towa Constitutional
Convention of 1846 had met and had adopted forty-three

142 Shambaugh’s Documentary Material Relating to the History of Iowa,

Vol. I, pp. 190, 191; Shambaugh’s History of the Constitutions of Iowa, pp.
314 -317.

143 Congressional Globe, 1845-1846. p. 86: Pelzer’s A ugustus (Caesar f)urf{?!-‘,
p. 122,

144 Congressional Globe, 1845-18486. pPp. 062, 938: Pelzer’s Augustus Caesar
IJ.',H;'I:,'.«" III}_ ]__‘J. ]Jnt
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degrees and thirty minutes as the northern boundary line
of the proposed State. On June 8. 1846, the bill came up
for discussion in the Committee of the Whole on the State
of the Union. Representative Julius Rockwell of Massa-
chusetts moved an amendment to strike out the words
““forty-three degrees and thirty minutes’’ and to insert 11
their place ‘“‘forty-two degrees’”. In support of the amend-
ment he referred to a memorial from inhabitants of the
northern part of the Territory of Towa askine that the
northern boundary be fixed at forty-two degrees so that
they would not be included in the State of Towa 145
Stephen A. Douglas then took the floor in support of the
boundaries which his committee had proposed i1n the bill
which he had submitted. He stated that he had previously
favored the curtailment of Towa’s boundaries but he had
become convinced that the boundaries preseribed by the act
of March 3, 1845, were ““unnatural’’ and ‘“‘meonvenient?’’
and left the remainder of the territory in the worst shape
possible for the formation of future States. The Missouri
River, he was satisfied, should be the western boundary of
the State, and in the north the committee had curtailed the
boundary of the State to ‘“less than the people had asked
for, and less than their Delegate had desired’’ Further-
more he pointed out that the people of Towa had rejected
the boundaries established by the preceding Coneress. The
Iowa Convention had adopted the compromise boundaries
145 Congressional Globe, 1845-1846, p. 938. The memorial came from a group
in Dubuque and Dubuque County who prayed for the establishment of a new

Territory between the forty-second parallel and the northern boundary of the
'['n':t:ul States. A li"]i’},_‘l:f!iﬂli had even been sent to \‘f;lhl:fll;_fh”l Lo fhfrfr}.’ in
favor of the forty-second parallel as the northern boundary of Iowa. This
was a radical change in attitude, for in the Convention of 1845 the Dubu jue
delegates had been most active in attempting to fix the northern boundary on
the forty-fifth parallel—Iowa Capitol Reporter, May 6, 1846 : Shambaugh’s
Ifix{m'j; of the Constitutions of Iowa, pp. 281-283. The editorial of the lowa
Capitol Reporter is reprinted in Shambaugh’s Fragments of the Debates of

the Iowa Constitutional Conventions of 1844 and 1846, pp. 267-269,
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supported by Douglas, and, if these were changed, Iowa
would have to hold a new Convention. As for the memorial
from Dubuque, Douglas said that it was inspired by the
wish ‘‘either for such an arrangement as should cause
Dubuque to be the largest town in a little State, or else to
make 1t the central town of a large State.’’

Douglas did not consider that the people of Iowa were un-
reasonable i their requests, for the area they asked for
was less than that of Illinois, Michigan, or Missouri.
Furthermore, the boundaries as defined in the bill were
natural boundaries. On the east would be the Mississippi
River, on the west the Missour: River, while on the north
was the ridge dividing the valley of St. Peter’s River from
the valley of the Des Moines River.4®

Representative George Rathbun of New York, in a
lengthy speech, contended that the interests of the whole
country and not those of the people of lowa alone should be
considered. He msisted that the balance of power between
the North and the South should be maintained, and this
would not result if large States were formed in the North
and small ones in the South. He alluded to the act annex-
ing Texas which allowed her ‘‘to form in process of time
four or five States’’. The Iowa Constitution of 1844, he
claimed, had not been rejected because of objections to the
boundaries prescribed by Congress but because of objec-
tions to the Constitution itself. Rathbun favored retaming
the boundaries set in 1845, but if this could not be done, he
was of the opinion that about forty thousand square miles
would be enough because there ‘‘was mno limit fo its
[Iowa’s] fertility and its capacity for sustaining human
life??.147

A. C. Dodge, the Delegate from Iowa, then took the floor

146 (rH:-‘:,J'F.' sstonal (”Hhr', 1845-1846, p. U35,

147 Congresstonal Globe, 1845-1846, pp. 038, 939,

-
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and l]t']i\'vl'i*{i a most forcetul :%[uw:*t']i. He H]rt'ﬂml |:_‘~.' CX-
pressing regret that Rathbun ‘“has again appealed to those
sectional prejudices and passions which were so success-
fully invoked at the last session of Congress to effect a re-
duction in the boundaries of the proposed State of Towa.”’
Dodge asserted that if the boundaries proposed by Con-
gress 1n 1845 had been voted on separately by the people of
lowa, not five hundred votes would have been cast in favor
of them. Had it not been for the action of Congress the
Constitution would have been adopted by ‘“‘an overwhelm-
ing majority’’. He knew what the people of Towa thought
for he had lately ‘‘undergone the popular ordeal upon this
question’’,

Though he had endeavored to secure the boundaries de-
sired by the people of Towa, the Committee on the Terri-
tories had reduced them on the north so that the total area
of the State would be about fifty-one thousand square miles,
which was less than the area of the States of Virginia,
(';{_*t;rl'ii'}it, :\[i(‘]li_u‘zlll. I”ill{lit*-l, l”li}l‘i{]il, or _\“ﬁ.‘*’f*ll]'i. ”t* l|lltitt‘i.l
letters from KEnos LLowe, President of the lowa Constitu-
tional Convention of 1846, showing that the Convention had
met the advances of the Committee on the Territories by
adopting the parallel of forty-three degrees and thirty min-
utes as the northern boundary of Iowa. Dodge expressed
the ]1”]”’ that Congress would be ".‘s']”i!i,i.‘,‘ to meet the ad-
vances of Towa ‘‘in that spirit of compromise which lies at
the foundation of all our institutions.’’148

At this point in the debate Rockwell withdrew his amend-
ment to make the northern boundary of ITowa the forty-
second parallel. He was satisfied that the resulting area of
about twenty-four thousand square miles would be too

_ AX
small.14?
148 _-f!{:ji(Hrfo' to thi {*,,””J-;,s.,_x.;r'm,-','f (zlobe, 1845-1846, pp. 668, 6690,

149 Conagressional (lobe, 1845-1840, [, YooY,

VOL. XXV—10
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Representative Samuel F, Vinton of Ohio next took the
floor and proceeded to make extended remarks in favor of
an amendment which he proposed, whereby the northern
boundary of Towa would be forty-three degrees north lati-
tude. The matter, he said, should be treated as a question
of national policy. The creation of large States was ‘“ob-
viously and inevitably destroying the ultimate power,
welght, and influence of the West in this Government.’’ He
looked to the West as a conservative force in case any at-
tempt should be made to disrupt the Union. Ultimately the
great mass of population would be in the West, so Vinton
favored small States there so as to provide the proper
political power.15°

Representative Douglas spoke briefly against Vinton’s
amendment, and then Dodge, obviously execited, again took
the floor. Kxclaiming that he would be ‘‘faithless to a cen-
erous and confiding constituency’’ if he did not oppose the
amendment, Dodge proceeded to expose Vinton’s persist-
ence 1 opposing large boundaries for Iowa. He sarcas-
tically referred to the faet that Vinton stood with two
easterners, Rockwell of Massachusetts and Rathbun of New
York, in opposing the wishes of the people of Iowa. He
pointed out that Vinton was inconsistent in trying to secure
for Ohio a boundary extension and then opposing large
boundaries for Towa. He concluded:

Mr. Chairman, I trust that the aet for our admission is not again
to be shackled with conditions. I admonish the majority of this
House that if the amendment of the gentleman from Ohio is to
prevail, they might as well pass an aet for our perpetual exclusion
from the Union. Sir, the people of Towa will never acquiesece
In 1t.151

150 Congressional Globe, 1845-1846, pp. 939, 940.

151 Congressional GGlobe, 1845-1846. pp. 940, 941; Appendiz to the Congres

‘..;iu'r".-'-"'f.-T F';'I"":"’rlr ](.{1_, IH"'E-r;.,, 1.1 !:l‘:‘_!_
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Vinton’s amendment was defeated by a vote of sixty-
eight to fifty-four. After this action an amendment pro-
posed by Representative James B. Bowlin was adopted by
the Committee of the Whole which provided for the de-
seription of the boundaries ‘“in the precise terms or lan-
guage used in the constitution formed by the convention of
Towa.’’'%2 On June 9, 1846, the bill came up 1 the House
tor final action. Again Vinton attempted to secure an
amendment fixing the northern boundary at forty-three de-
grees north latitude, but this time his attempt was defeated
by a vote of ninety-one to sixty-three. Immediately there-
after the bill was read a third time and passed.153

On June 11, 1846, this House bill was presented in the
Senate and referred to the Committee on the Territories.
It was read a third time and passed on August 1, 1846, and
three days later was signed by the President. Besides de-
hining boundaries for the State of Towa, the act authorized
the submission of the Iowa-Missouri boundary dispute to
the national Supreme Court for final settlement,54

In lowa the boundaries of the Committee on the Terri-

tories'®® met with a favorable reception. The chief objec-

162 fir;u(};'t,‘n‘.\:ir_-f[“fl" f;'gr:'ihf'? I;"I-"F f"‘*“h Ii', ”11
]"""-f'rJraf;'.*'r.'-..f-'a.‘.'rf*r I'r'rfwcfa'.". 1845 Ih"“-“ {'II' {"i\"». J4Y.

154 Congressional Globe, 1845 ]“-;*;1 PP- ”-le‘, [l?lf United oiates Statutles
at Large, Vol. 1X, pp. 52, 53. The Missouri Convention, meeting at the City
of Jefferson, Missouri, in January, 1846, for the purpose of amending the
Constitution of that State, had sent a memorial to {'[]II;:]""HH H‘l'{lli]‘!_.'_: forth the
claims of Missouri to the Brown line as the northern boundary of Missouri.
and asking Congress to designate this line as the southern boundary of Iowa

! -

before admitting her as a State. Instead of this Congress passed the matter
on to the Supreme Court. This memorial 18 found in FEzecutive Documents,

29th Congress, 1st Session, Vol, 1V, Document No. 104, pp. 1-7.

155 This term 1s wll:!’];,‘\'l'ii because no one individual can be eredited with
proposing the present boundaries of lowa. Credit must go to the whole Com-
mittee on the Territories of the House of “t'F-!l‘f-r'l:‘:li1".'1-h;, The term seems to
have been first employed by Ben). ¥. Shambaugh in his article, The Boun-

daries of Towa in the Annals of Iowa (Third Series), Vol. IV, p. 71.
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tion made to the boundaries preseribed was on the ground
that they ‘‘were fixed with a view to the removal of the seat
of government to the Raccoon Forks.”’?5® TIn spite of the
opposition the Constitution was approved by the people of
lTowa on August 3, 1846. On December 15th this Constitu-
tion was presented in the national House of Representatives
and on December 28, 1846, a law was enacted admitting
Ilowa into the Union.'” Thus Towa became a State with
her boundaries defined as they are at the present time. It
remained only for the Supreme Court to decide what the
southern boundary should be, and then it was necessary to
survey that line as well as the northern boundary of the
new State.

There was some delay after the admission of Towa to the
Union, in having the northern boundary of the State sur-
veyed. Finally, on March 3, 1849, an act was passed by
Congress ordering that the Surveyor General of Wisconsin
and Iowa should ‘“cause the northern boundary line of the
State of Towa to be run and marked, and suitable monu-
ments placed thereon’’.1%8

Instructions were prepared by the Commissioner of the
reneral Land Office and the survey was to have been under-
taken in the summer of 1849. This was prevented, however,
by the prevalence of Asiatic cholera. All that was done

was to determine the point of intersection of the parallel of

torty-three degrees and thirty minutes with the Mississippi

River. This work was performed by Captain Thomas J.

156 This assertion was made by the Whig leader, William Penn Clarke, of

lowa City in an address on July 20, 1846. This address is contained in Sham-
baugh’s Fragments of the Debates of the ITowa Constitutional Conventions of

Jlrl'“-.,'_; I}-’ ‘I'J”:! ;I\. .:."'i‘l'. I-'JIJ ::-IT_'::";I-’.

= =

167 Shambaugh’s Documentary Material Relating to the History of lowa,

Vol. I, pp. 213—215; Congressional Globe, 1846 1847 Pp. 33. 53. 61. 79. 80:
United States Statutes at Large, Vol. IX. o, I e

158 l’t?tl’.?‘l"! -*‘l'?(f'lfr.‘w' Hf“ff”f'.\' at .LI..‘.T'_—'Jrh 1'naili_ i"\ Ii. -11“.
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Lee of the Topographical Burean who was especially de-
tailed for that purpose.1?

Nothing was done during the two following seasons. the
work being first postponed because Congeress had failed to
appropriate money for the work, and then it was delayed
while a treaty was being negotiated with the Sioux Indians,
and finally rainy weather held up the work.16°

T'he Seeretary of the Interior, A. H. H. Stuart, became
impatient with the delays and early in 1852, requested the
Commissioner of the General Land Office to issue instruec-
tions for the survey.'®® There was further delay while
steps were taken to secure an additional $15,000 to supple-
ment a $15,000 appropriation made by Congress on Sep-
tember 20, 1850, to cover the cost of the survev. In support

of the request for additional funds, the Commissioner of the

General Land Office said :

That boundary, throughout every half mile of it. will be con-
nected and identified with the corner boundaries of the ?H‘s‘s'!l.“é}]i[}-“%.
sections, and guarter sections of the publiec surveys, and be made
the great practical base for starting the surveys on the north of it,
and whereon will close all those from its south, and elongated at
SOme f“]"”[-p llil}' }u_*}'n]n] the “jf_" HilHl.‘L which now forms 1ts west-
ern terminus. That line will also be made the base wherefrom to
project the public surveys northwest of it, and to the eastern spurs
of the Rocky mountains. To determine 1t, therefore, according to
the most exact methods, 1s an 1mportant object for all future
time.162

1590 Frecutive Documents, 31st Congress, 1st Session, Vol. II, Pt. II. Docu-

ment No. 1, p. 235, Vol. 111, Pt. 11, Document No. 5, p. 31,

-

160 Frecutive Documents, 31st Congress, 1st Session, Vol. II, Pt. II, Docu-

ment No. 1, pp. 235, 247, 32nd Congress, 1st Session, Vol. III, Pt. IIT, Docu

ment No. 1, p. 15.

161 T,etter from A. H. H. Stuart to Justin Butterfield, dated Interior Depart

ment, February 2, 1852. The original of this letter is in the Interior Depart-

] -

ment, at Washington, D. C,, File No. 2560.
162 Frecutive Documents, 32nd Congress, lst Session, Vol, VI, Document No.

66, pp. 1-4.
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During the spring and summer of 1852 the work of sur-
veying and marking the northern boundary of Towa was
finally accomplished. The surveying party left Dubuque,
Towa, on April 1st of that year. For about three weeks the
weather was unfavorable, but thereafter, according to the
report of Surveyor General George B. Sargent, it was “‘re-
markably favorable both for astronomical and surveying
operations.”” As a result the line, which was two hundred
and sixty-eight miles, sixty-five chains and eighty-six links
long, was surveyed and marked and the surveying party
was back in Dubuque by September 6, 1852. When the Big
Sloux River was reached four members of the party were
sent down the stream to the Missouri River on a raft.
Though the distance from the northern boundary to the
mouth of the Sioux River was only about sixty miles in a
direct line, the party estimated that the windings of the
river increased the distance to about two hundred and sixty
miles. This trip occupied fourteen days.163

In the survey of the northern boundary of Iowa, every
precaution was taken to insure accuracy. The measure-
ments were made by two sets of chainmen who checked each
other. In spite of the precautions an error of twenty-three
chains'® was discovered within a year when land surveys
to the north were undertaken. The Commissioner of the
seneral Land Office was at a loss to explain this but said
the error could be rectified without a resurvey.%

The total cost of surveying and marking the northern
border of Towa was $35,347.38. At the initial point of the

163 Executive Documents, 32nd Congress, 2nd Session, Vol. I, Pt. I, Docu-
ment No. 1, pp. 120-122.

164 A surveyor’s chain is sixty-six feet in length.

165 Lizecutive Documents, 33rd Congress, 1st Session, Vol. IV, Document No.
10, pp. 1-3; Winchell’s Minnesota’s Eastern, Southern and Western Bounda-
ries 1n the Collections of the Minnesota Historical Society, Vol. X, Pt. 11, pp.
680—-682.
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boundary, near the Mississippi River, an iron monument
was placed.’® The rest of the line was marked with 1ron
stakes placed at the section corners. These have disap-
peared and the boundary line is practically obliterated.
The present condition of the northern boundary is indicated
by the following extract of a letter from Ellison Orr, Presi-
dent of the Allamakee County Historical and A recheologieal
Soclety, dated Waukon, Iowa, June 26. 1924 -

The commission that established and surveyed the boundary line
between Iowa and Minnesota marked the section . . . . corners
with iron posts.

L have never seen but one of these posts and that was 2 number
of years ago. The one which I saw was a solid iron bar with about
one foot projecting above the ground.

From my experience as a surveyor I would nof expect to now
find many of these posts remaining in place.

In the language of the surveyor, except where they happened to
stand 1n little frequented places, they are probably mostly ‘‘lost’’.

On many roads, following north and south section lines. that I
have traveled, there are now no iron posts where these roads eross
the boundary line. They have probably been pulled out in work-
iIng the roads, or possibly been driven deep into the ground and
might still be found by digeging

The trouble in preserving monuments of this sort is that there
are so many persons that have no knowledge of why they were
placed there nor of the importance of not disturbing them.

In a supplementary letter dated July 9, 1924, Mr. Orr
quotes Harvey Miner, for many years the county surveyor

of Allamakee County, to the effect that the boundary posts
were standing 1 1881. Mr. Orr reports:

66 Bxecutiwe Documents, 33rd Congress, 1st Session, Vol. IV, Document No.
10, pp. 3—14. In a letter to the writer under date of Rock Rapids, Towa, July
7, 1924, R, H. Fuller, county engineer of Lyon County, reports that there is
also an iron monument at the northwest corner of Towa, marked with the
names of lowa, Minnesota, and South Dakota. The fact that the name of
South Dakota appears on it would indicate that it was placed there long after

the survey of 1852.
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These posts were set only at the section corners— not at the
quarter corners; were four inches square; projected above the
ground the regulation distance for seetion posts; and were set with
the corners north and south and east and west.

They were witnessed, where there were trees, by from one to four
witness trees marked in the preseribed manner. Where there were
no trees they were set in mounds with pits north, east. west and
south.

Since lowa was admitted to the Union in 1846 no changce
has been made in the constitutional definition of the State
boundaries, thoueh at least one attempt has been made to
make such a change. On July 15, 1856, the Towa General
Assembly adopted a joint resolution praying that the north-
ern boundary of Iowa be extended westward to the Mis-
sourit River, on the ground that the ‘“Missouri river is the
most natural and appropriate western boundary of the
State of Towa.”” In the national House of Representatives
the Towa memorial was referred to the Committee on Public
Lands the chairman of which was James Thorington of
Towa. On August 14, 1856, this committee returned a favor-
able report but no further action seems to have been taken
by Congress. On January 8 1857, the Towa legislature
sent another memorial to Congress on the subject, but there
1s no record that any action was taken on it. Had favorable
action been taken on the Iowa memorials, it would have
meant that the present South Dakota counties of Union,
Clay, Yankton, Bon Homme, Lincoln, Turner, Hutchinson,
Douglas and Charles Mix would have appeared on the maps
as ‘‘Liattle Towa’’ or the ‘““‘panhandle of Towa’’, designa-
tions that were used in the fifties.18”

In 1857, Towa held a Convention which drew up the pres-

167 Senate Miscellaneous Docwments, 34th Congress, 1st Session, Vol. I, Docu-
. Vol.

III, Document No. 347. pp. 1, 2; Little Towa in the South Dakota Historical

{..'!I'Ir'r"r"'""ll-“, E'I;]r ]:'h:‘ I]}*. -:Tr;::?il

ment No. *:H, . 15 ;rfr'jlrr:'?"{ of n""r;r,'fj'”.gff{r'ﬁ, o4th ‘.Tnnf-r:rf*%rl. 1st Session
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ent Constitution of Towa. In the debates of this (Convention
the subject of boundaries occupied little time. On the tenth
day of the Convention, January 30, 1857, the report of the
Standing Committee on the Preamble and the Bill of Rights
was considered in Committee of the Whole. The boundaries
reported were identical with those defined in the Constitu-
tion of 1846. On February 2, 1857, the “‘Little Towa’’ ques-
tion came up and an unsuccessful attempt was made to
nsert a provision in the constitutional deseription of the
State boundaries allowing the enlargement of the boun-
daries of the State ‘““by consent of Congress and the State.?’
The matter was referred to the Committee on Miscellaneous
Subjects, which, on February 23, 1857, reported a section
reading: ‘‘The boundaries of the State may be enlareed
with the consent of ftHHL{'!'i"HH and the (_ivlll"l';l] .-\H&»:l‘-lllhl}’.”
This provision is contained in the present Constitution of
Towa as Section 4 of Article XT1.168

The settlement of the southern boundary dispute by the
Supreme Court in 1849 and 1851 has disposed of needless
controversy between lowa and Missouri. No question has
arisen over the eastern boundary, while the careful survey
of the northern boundary has resulted in satisfaction in
that quarter. But on that part of the western boundary
which i1s formed by the Missouri River there has been end-
less litigation resulting from the changine course of the
river. While most of the disputes have involved the owner-
ship of land, the question of the boundary between Towa
and Nebraska has also arisen.

[n the hope of settling definitely this question of the
western boundary, an original suit was brought in the na-
tional Supreme (Court I:}.' the State of Nebraska against the
State of Iowa, the case being argued on January 29, 1892,

1685 T;‘”' )"h f:({fr g .-Jl!" fj;‘.- f'ru.',x'flf”frui.' _‘"? ff-niirrlﬁun .-;_)'- ff”- .*{h.r,, “_llr- J\'_.,“.”' ].H-r::
Vol. I, pp. 98, 99, 141-143, Vol. 11, pp. 648, 800, 1091, 1092,
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On February 29, 1892, the decision of the Court was handed
down by Associate Justice David J. Brewer. After citing
many authorities it was ruled that the boundary between
Iowa and Nebraska is a “‘varying line’’ when the Missouri
River changes position gradually by wearing away either
or both banks. In such cases the boundary varies with the
changes in the location of the middle of the main channel.
But when the river suddenly changes its course by cutting
a new channel, the Court ruled:

This does not come within the law of accretion. but of that of
avulsion. By this selection of a new channel the boundary was not
changed, and it remained as it was prior to the avulsion. the centre
line of the old channel; and that. unless the waters of the river
returned to their former bed, became a fixed and unvarying boun-
dary, no matter what micht be the changes of the river in its new
channe] 169

This decision settled for a time the boundary difficulties
between Towa and Nebraska, but the fickle Missouri River
has refused to be bound by the Supreme Court decree. In
the past thirty-five years the river has changed its course
so often that it has proved impossible to apply the court
decision in all eases, since it is difficult to determine whether
the channel of the river has changed by ‘“the law of acere-
tion” or ‘“that of avulsion’’. Where it has been possible to
apply the decision awkward situations have resulted. For
instance, East Omaha is legally in Towa — in faet it is in-
cluded in the corporation of Council Bluffs — yet 1t 1s lo-
cated on the west side of the river in elose proximity to
Omaha, with which city its interests are much more closely
united than with Counecil Bluffs. Altogether there are
about 15,000 acres of land in dispute.l7°

[n an attempt to work out a basis of settlement, commis-

169 143 United States 359-370.

170 Des Moines Register, December 22. 1925.
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it

sions representing the two States were appointed late in
1925. The Iowa commissioners. appointed by Governor

L]

John Hammill, were (. W. Crowley of Des Moines and
W. A. Groneweg of Council Blu {fs. After holding sessions
with the Nebraska commissioners during the year following
their appointment, the Towa commissioners submitted a
report to the Governor on December 31, 1926. This report
indicated that no agreement had been reached by the com-
missioners regarding definite recommendations. Evi.
dently the Iowans were unwilling to agree to a modification
of the boundary as established by the Supreme Court in the
vicinity of Council Bluffs — a modification which the Ne-
braska commissioners were very anxious to secure.!?! In-
ability to agree on this point has apparently left the whole
dispute between the two States as far from settlement as
ever.
Krik McKiNnLEY ERIKSSON
COoE COLLEGE
CEDAR RAPIDS TowA

Ly

171 (Cedar ft'”j'.-”fg; Hr'}'luhfir_'rih, .I.'IIHIHF}' g, 1927 .




