
OX TIT TI()X L LI11:IT1\..TIOX 
I:NDEBTED ... E~ I ... r I , 

T 

The on titution of th tat of Iowa plac sp ific 
)imitation u1)on tl1 po,, 1· of th l 0 ·i latu1·e to in Ul' tate 
ind bt d11 ancl the po" ... e1 .. of tl1 co1111 i ancl otl1 r })olit­
ical 01 .. mu11i ipal corpo1·atio11 to b om in~ ol, .. cl in c1ebt 
beyond a c rtain per ent of th ir taxable prop rty has al. o 
b e11 cu1·b d l)y th on titution. Th e p1·ovisions a1·e 
v ry jmportant in maintainin°· the tability and credit of 
the tat a11d i11 p1·ot ctii1g the j11 t a11cl la,vfl1l 1'ig;ht of 
the citiz n. . Ev I'Y dolla1· of exp 11dit111·e ancl i.i1d bted­
n of the tat ml1 t be pai 1 011t of the 1·e, .. en11e a11d 

taxe oil ct cl a11cl if th ·e fail to meet th n eel of tl1e 
tat or it l)olitical ub-divi io11 i11c1 .. a ed 1 .. , 1111es m11 t 

b I'ai eel a11d high 1 .. taxeR le, ... iecl. Tl1 s limitations a1·e, 
ther for , ignifi ant to th taxpay r. Th on titutional 
]jmitatio11, l1ow v 1·, appli onl: .. to bo11decl ind btecln ss, 
ancl the t1·ea u1·y cl fl.cit of Io,,ra l1a f1·eque11tly e-s:c cd d 
the amount fix d a th maxim11m of the bo11d d debt.

1 

Fo1 .. this 1 .. ason, tl1 occa io11 ,vl1ich gav 1 .. ise to tl1e 
placin · of uch a proYi ion in th on. titution i inter st-
i.J.1 °· ancl ma~... b u11cle1· toocl by a ca1·eful s111·, ey of th 
dev lopme11t of con titutio11al gover11m 11t i11 Io,,.,a. 

P ""BLIC FI ... AXCE I . T TIIE TERRITORY 0}, 10\'\T A 

The :fi1·st inclep nd nt go,.,,c1·11m nt in Iowa ,, as tl1at pro­

videcl fo1' in the rganic Act, pa cl by ong1· on J u11e 
12, 1 38,2 which livi. l cl the T rritory of VYisconsin, and 

1 Report of tltc Treasurer of tltc State of lo iva, 191 -1920, pp. 23, 24. 

2 Lau:s of the Territory of Iowa, 1 3 -1 39, J>. ~10. 
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out of that portion lying w t of the llfi sis ippi River ere­
at d th Territory of Io,va, and provided a temporary 
g·o, ... 1·11me11t f 01· tl1 ne,,r ommon"\\Tealth. The ne,v gove1·n-

me11t thl1 r ate<l ,va clo ly moc1eled l1pon that of the 
Territory of \\isconsin, although ome minor chano-e · were 
mad . 

3 
ccording to ihi act the alaries of the officials 

an 1 the g n ral and contingent xpen es of the T rritory 
were to be paid out of the T1· a u1·y of the "Gnited 1tates. 
1Ioreover, an appropriation of 20,000 wa made for the 
erection of gov rnment building and 3000 wa provided 
for the purcha of a library to be kept at the seat of the 
g·o,? 1·nme11t. 4 Littl ,, .. oncle1· then und r s11ch ci1·cum-
stances, that man of the inhabitants of Iowa Territory 
ev n in 1 45 were till oppo ed to the idea of tatehood, 
ince the tate would be expected to pay the e:xpen e of its 

O"\\rn ad.mini t1·a tion. 5 

T11e 01·g·anic ct of J 11ne 12, 1 3 , al o p1·0,?id d for the 
an11ual clPIJ1·opriation 1)}" 011g·1·e s of a sufficient sum of 
money for defraying the expen e of the territorial legis­
latl11·e, tl1e p1·iuting of the la,, .. s, and othe1· incidental ex­
pens s. This mone. was to be expended by the ecretary 
of the T 1·1·ito1·y a11cl 11e "-a to accou11t f 01· its di b111·semeut 
to the ec1·etary of the 11itecl tate T1·ea u1·y. 6 The1·e 
,,,as no limitation as to the amount that might be pent, an 
omission which pe1·haps explaiI1s in pa1·t at least the liberal 
pi1·it manif ted bJ" tl1e membe1·s of tl1e first t r1·ito1·ial 

1 g·islatu1·e in Iowa. .Io11e>r ,,as la, .. i hly expended and a 
nun1 be1· of u11nece~ a1·y official emplo~y·ed, cont1·a1·y to the 

a Shambaugh 's H istory of the Co11st itut1ons of l oll'a. pp. 105, 106. 

4 Laivs of the T erritory of Iou;a, l 3 -1 39, pp. 37, 39. 

5 Shambaugh 's F ragnzln ts of the D6bates of the I owa Const it ut ional Co11ven­
t io,,s of 184'1 and l/jJ6 , 1>p. 213-21 i, 400. 

o Laws of t he Territory of Jou a, l 3 -1 39, 1>. 3 7. 
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wishes of Governor Robe1--t Lucas.7 Just how all of these 
expenditu1 .. es were acco11nted for it is difficult to state, bl1t 
shortly after James Clarke was appointed Secretary of the 
Territory, he reported that the deficiency of the year pre­
nous, that is the claims ag·ain t the Territory till un­
settled, amounted to from four to five thousand dolla1 .. s.8 

Had the1 .. e been a limitation on the amount of money that 
might be expended by the ec1 .. etary of the Territory, this 
def a ult might never have occ111--red. 

THE COJ. TSTITUTIO ... AL CO~VE.1: TIO... OF 1 44 

One of the first acts of the onstitutio11al 011, .. ention of 
1844, afte1-- permanent org·anization had been effected, was 
the designation of a number of standing committees, each 
of which was to assume responsibility f 01.. a particular 
phase of the constitution to be drafted. The last of these 
eleven committees was the one on State debts.9 On 
Wednesday morning, October 9th, Shepherd Leffie1--, Presi­
dent of the Convention, a11nol1nced the following as mem­
bers of this committee, namely, 0 . S. X. Peele, Samuel W. 
Bissell, Robe1't Bro,vn, Theophilus rawford, Geo. Hobson, 
Thos. J. 1Icl{ean, and Samu 1 W. Du1·ham. Of these men, 
:five were Democrats and two ,ve1--e Whigs ; two we1--e farm­
ers, one a lawyer, one a physician, one a civil engineer, one 
a surveyo1·, and one a me1~chant · all had been in Io,va at 
least four )Tears and none more than six years; their ages 
ranged f1,om twenty-seven to forty-three years, and their 
average age was approximately thirty-two years.10 Upon 

7 Parish's Robert L ucas, pp. 220-222. 

s Parish's Robert Lucas, pp. 225, 226. 

o Journal of the Constit11,tional Convention, 1844, p. 12. 

10 Shambaugh's Fragments of the Debates of the Iou;a Constitutional Con­
ventions of 1844 and, 1846, pp. 408-410; Journal of tlte Constitutional Con-

vention, 1844, p . 15. 
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this gToup of men devolved the duty of drawing up a p1;0-
viso for the limitation of State indebtedness and the deter­
mination of the extent to which the State might borrow 
upon the public credit. 

The first report of the Committee on State Debts was 
made on Thursday, October 10th, a.nd read as follows : 

1. The Legislature shall not in any ma.nner create any debt or 
debts, liability or liabilities which shall singly 01-- in the aggregate, 
with any previous debts or liabilities, exceed the s11m of one hun­
dred thousand dollai--s, except in case of war, to repel invasion, 
suppress insurrection, 11nless the same shall be authorized by some 
law for some single object or work to be distinctly specified therein, 
which law shall provide ways and means, exclusive of loans, for the 
payment of the interest of such debt or liability as it falls due, and 
also to pay and discharge the p1wcipal of such debt or liability 
within thirty-five years from the time of the contracting thereof, 
and shall be irrepealable until the principal and interest thereon 
shall be paid and discharged; but no such law shall take effect until 
at a general election it shall have been submitted to the people and 
have received a majority of all the votes cast for and against it at 
such election, and all money raised by authority of such law shall be 
applied only to the specified object therein stated 01-- to the payment 
of the debt the1--eby created, and such law shall be published in all 
the newspapers in the State for three months preceding the election 
at which it is submitted to the people. 

Upon motion of Georg·e Hepner, this r epo1--t was laid 
upon the table, and one hund1--ed copies of it were ordered 
to be printed.11 

On Tuesday morning;, October 15th, the 1--epo1--ts of the 
Committee on Internal Imp1'ovements and the Committee 
on State Debts were ag·ain taken up for consideration, but 
upon the motion of Ir. Hepner the report of the former 
committee was ag·ain laid upon the table. And1 .. ew W. 
Campbell then moved to amend the 1"'epo1't on State debts by 
striking· out the words, '' sing·ly 01"' in the ag;g"l'eg·ate, with 

11 Journal of t he Constitutional Convention, 1844, p. 18. 
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any previous debts or liabilities, exceed the sum of one 
hundred thousand dollars, except in case of wa1·, to repel 
invasion, suppress insu1 .. rection, unless the same shall be 
authorized by some law for some ingle object or work to 
be distinctly specified therein, which law shall provide ways 
and means, exclusive of loans, for the payment of the 
interest of such debt or liability as it falls due, and also to 
pay and discharge the principal of such debt or liability 
within thi1~ty-fi.ve years from the tjme of the cont1·acting 
thereof, and shall be irrepealable until the p1'incipal and 
the inte1·est thereon shall be paid and discharged; but no 
such law shall take'', and to insert in lieu ther eof the wo1 .. ds, 
''not necessary to defray the expenses of the gove:rnment , 
unless the Legislature shall have authorized and the Gov­
ernor approved the same, for some single object, and the 

same not to go into''. 
Following the proposal of 1fr. ampbell, E lijah Sells 

offered to amend the proposed amendment by inse1 .. t ing 
after the wo1·ds '' expenses of the governm ent'' the wo1·ds 
'' and to secure the property of the State against loss.' ' 
The proposal of 11r. ells was, howe er, r ejected.12 

11r. Chapman then expressed his desir e to know ''the 
object of giving the Governor the power proposed in the 
amendment.'' The Go ernor's po,ve1-- was in fact already 
equal to that of the legislature and of the people. '' If the 
Legislature proposed a plan, he might dest1·oy at once what 
the Legislature had done, and the people themselves could 

12 J ournal of t lie Constitutional Convention, 1844, pp. 60, 61. In the Journal 
of t he Convention, pages 60 and 61, it is stated that Mr. Campbell, of Scott, 
moved to amend the report, by striking out all that occurs between the word 
''shall '' at the commencement, to the word ''shall'' in the eleventh line, and 
insert ' 'not be necessary to defray the current expenses of the government, 
unless the same shall be authorized by an act of the legislature, for some spe­
cific object or work which shall be distinctly specified therein, but no such act''. 
This does not agree exactly with the amendment quoted from the Frag1n ents of 

t he Debates; the latter , however, is evidently correct. 



36 row A JOUR AL OF HISTORY A D POLITICS 

do no mo1--e. '' Later 1fr. Chapman explained that ''he 
came pledg·ed to vote against letting the Legislature create 
indebtedness, without the people sanctioned it.'' In his 
opinion this ''was the true Democ1--atic principle''. Per­
sonally he was confident that the people could be trusted 
with the question of indebtedness, and he believed that it 
was a wise provision ''to let the people decide upon ques­
tions of this character. ' ' 

Ir. Peck opposed the proposal of 1fr. Campbell, assert­
ing that ''It would g·ive the Legislatu1"e the right to create 
debts, and bor1--ow to pay it, and to borrow money to pay 
the interest on what they had borrowed. '' 

Richa1·d Quinton was likewise opposed to the proposition. 
''He was pledged aga.inst allowing· any such opportunity to 
create indebtedness. The Legislature mig·ht authorize any 
amount, if the people would vote fo1-- it.'' Like Mr. Chap­
man, he too had gTeat confidence in the people, '' but polit­
ical gamblers and speculators W®uld get up schemes that 
would dazzle and deceive them into running in debt. '' 

Robert Lucas was of the opinion that the provision which 
required the leg·islature to provide means for the payment 
of any debt or liability that might be incurred was jmpor­
tant. This would furnish the people with information as to 
how the liability was to be met. He, however, opposed the 
plan of extending a debt over a period of thirty-five years. 
This ''was more than a generation - and he was opposed 
to creating a debt for posterity to pay. '' To him nineteen 
yea1"s represented about the averag·e lifetime, and the 
'' existence of a debt should be limited to 20 years.'' 

Jonathan 0. Hall then entered the discussion and stated 
that ''when he :fi1,st saw in the report of the Committee the 
proposition to submit questions to the people, he thought it 
a splendid spectacle - to let the voice of the people decide. 
It excited his imag-ination - the idea seemed mag-ni:6cent.'' 
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But upon r flection he found him. lf oppo eel to the policy. 
''H hacl onficl n e in th J) opl -bl1t it wa. a t p that 

t1·11cl{ at tl1 1· p1.. 11tati,... f 01·m of ou1 .. 0 ·ov J'UID nt. It 
,, a tal{in°· f1·om tl1 L ·i lat111· "-}1at ha l 1) 11 its 1·igl1t, 
a11cl it p1·0,·i11c . ' If tl1i policy w 1.. 011ti11u cl th tim 
,,·oul l om ,, .. hen tl1 onl:T bll in s of the lcgi la 111· would 
b ' to off 1· 1J1 .. oj ct to th p opl . ' H al o d la1·ccl: 
'' Lili pe1'. 011 ala1 .. m 1 w ,v r fl ing, 11ot f 1·om danger--, 
but into it . . . . H toolr tl1 position 1) fo1· th p o­
ple that th L gi latur hould not r ate a debt without 
providino· m an to pay it . . . . If th Legi lature 
pa . cl a law· that mad tax ppr . , iv , the p ople ,voulcl 
not elect tl1em 01 .. a11y oth 1· to lo tl1e same thing f1gain. 
That "\\"a th p1·op 1-- r mecl').... I-I ,~.rol1lcl 11ot th1·0,,r tl1is 
matt 1 .. into th fi ld of p culation a11cl excitem nt, wl1e1· 
gambl r and cl igning m n might have opportunity of 

deceivi11g th J)eople to th i1 .. ruin.'' 
f \\" fu1·th 1.. 1·ema1 .. lr ,, ... 1.. macle l1y :s: Go,Te1·no1--

Lu a a11cl t}1 11, upon motion of L5·man I~,-a11 , tl1 on­
,r 11tio11 acljou1·n d. Th q11e._ tion of adopting ir1·. ::1mp­
bell ame11dm nt, ho\\ .. e\ ... e1 .. , was tal{en up ~ ho1·tly afte1· the 
op nii1°· of tl1 aft 1·noon s ion and cl ciclecl in th 11ega­
tive. .,. motion by Ralpl1 P. Lo,v of {uscati11 to hav the 
report engros eel and r acl a third tim on the following 

clay wa tl1 11 adopt d.13 

Although the motion of 1:r. Lowe on Octol er 15th call cl 
f 01' a thi1· l 1· adi11g of th repo1·t on tate debts on the 
following day, it wa not until th aft rnoon session of 
October 29t11 that the r po1--t ,va 1· ad a thi1--cl time 1) fo1--e 
tl1e 011, ... e11tion. On motion of 11 .. . TI pn r the a1·ticle was 
1·ef e1·1 .. d to a l ct committee ,vith i11 t1·l1 tion to st1·il{e 011t 
"thirty-:fiv ' and in. ert "tw nty" in its plac . The ffect 
of this hang ,va to g1 .. atl~r 1-- d11ce tl1 time fo1-- ,vliich 

13 Rtan1l)augh ·s Fragn1 cnts of the Debates of the loiva onstit'l.ltional Con­

vcntto11s of 1844 and 1846, pp. 47-50 . 
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authorized indebtedness might run. The motion was 
agreed to, and George Hepner, James Grant, and Joseph C. 
Hawkins were appointed as members of the committee by 
the chair. hortly after their appointment, the special 
committee, through their chai1--man, Ir. Hepne1--, 1"'eported 
the Article on tate Debts back to the Convention with the 
changes as ordered. The co1--rected report was read a first, 
second, and third time, following which the question was 
put upon the final passag·e of the article. It was decided in 
the affirmative, the vote being· fifty-seven to twel,re.14 

This p1·ovision, which became Article VIII of the Consti­
tution, read: 

OF PUBLIC DEBTS A TD LIABILITIES 

1. The Legislature shall not in any manner create any debt or 
debts, liability or liabilities which shall singly or in th~ aggregate, 
with any previous debts or liabilities, exceed the sum of one hun­
dred thousand dollars, except in case of war, to repel invasion, 
suppress insurrection, unless the same shall be authorized by some 
law for some single object or work to be distinctly specified therein, 
which law shall provide ways and means, exclusive of loans, for the 
payment of the interests of such debt or liability as it falls due, and 
also to pay and discharge the principal of such debt or liability 
within twenty years from the time of the cont1--acting thereof, and 
shall be irrepealable until the principal and the interest thereon 
shall be paid and discharged; but no such law shall take effect until 
at a general election it shall have been submitted to the people and 
have received a majority of all the votes cast f 01-- and against it at 
such election, and all money raised by autl1ority of st1ch law shall 
be applied only to the pecific object therein stated or to the pay­
ment of the debt thereby created, and such law shall be published 
in newspapers in the tate for three months preceding the election 
at which it is submitted to the people.15 

The article as thus inco1~porated in the Constitution of 

1 4 J o?.1,rnal of the Constitutional Convention, 1844, pp. 166, 167. 

15 J ournal of the Constitut ional Convent ion, 1844, p. 199. 
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1844 aroused ye1;y little press comment. Quite naturally, 
however, the f1 .. iends and opponents of the new inst1·ument 
of government saw in the p1·ovision something that ,vould 
lend streng1h to their arguments. TJie Iowa Capital Re-
1Jorter, speaking in this connection, said : '' The provision in 
l'elation to the State indebtedness, cannot be spoken of in 
too high terms; and we see in this, the :fi1'st serious attempt 
on the part of Iowa, to escape that abyss which has en­
g11lphed many of our sisters in the confede1·acy.'' At 
another time Tlie I owa Capital Repo1~ter quoted the objec­
tions of the Whigs to the onstitution, taken from an 
article in the Ioioa Staridard. .Among other objections the 
following was offered : '' Because it took f1,om the people 
the right they possess i1idividually, and ought to enjoy col­
lectively, to borrow money, if they desire it, for the im­
provement of the country, a.nd the development of its 

natural resources.'' 
James ~1. ~forgan in a speech before the territorial 

House of Representatives on 11ay 31, 1845, stated that one 
of the reasons for the popularity of the Constitution of 
1844 was the fact that the people '' are protected against 
the possibility of the perpetration of any of the Bank 
Charter and Internal Improvement and State Debt frauds, 
which have in times past been sprung like deadf alls upon 
the people of other States through the action of pu1·chased, 
perjured and corrupt public agents.'' 16 

Thus, what to one group of individuals appeared to be an 
advantage and saf egua1 .. d to the people, by another was 
considered as a handicap to progTess and a check to pros­
perity. The Constitution, however, failed of adoption, and 
the limitation of the State debt was thus left for another 
Convention. • 

10 Shambaugh's Frag ments of the Debates of the I owa Constitutional Con­

vent ions of 1844 ana 1846, pp. 224, 225, 265, 266, 275. 

• 



• 

372 I WA JOUR T.AL OF HISTORY A.till POLITIC 

THE CO ,.STITUTIO OF 1846 

The onstitution of 1844 having been twice rejected by 
the people of the tate, it was decided that a Convention 
should be called for the pu1--pose of d1·awing· up a new Con-
titution. The deleg·ates to this Convention accordingly 

met at Iowa ity on Iay 4, 1 46, pursuant to directions, 
and immediately set about f1·aming a onstitution that 
wo11ld, if possible, meet the approval of the people.17 

The n1Jm ber of delegates to this Convention was less 
than 011e-half the number who gathered at the Old Capitol 
building in 1 44, for the same pu1--pose. The number of 
standing committees was also reduced from eleven in 1844 
to six in 1- 46.18 

Among· the six standing· committees in the Convention of 
1 46 was one on '' Incorporations, Internal Improvements, 
and tate Debts''. The membe1·s appointed to this com­
mittee by the President were: Curtis Bates, Thos. Dibble, 
James G1--ant, David Olmsted, and ulifand S. Ross. All 
were Democrats and two, Grant and Ross, had been mem­
be1 .. s of the Constitutional Convention of 1844. Of these 
:five membe1"s, two were lawyers, two were farmers, and one 
was a trader. All had been in Iowa from five to eig·ht 
years.19 

This commi.ttee, to whom was ref er1"ed the Article on 
State Debts, made its first report on Thursday morning, 
1Iay 7th, reporting· the article as it had been incorporated 
in the Constitution of 1844, without chang·e except that it 
was entitled '' STATE DEBTS'' instead of '' OF PUBLIC DEBTS 

11 Journal of the Constit'lttional Convention, 1846, p. 23. 

1s Journal of the Constit ut ional Convention, 1 44, p. 12, 1846, pp. 25, 26; 
Shambaugh 's Frag1nents of the Debates of tlie Ioiva Const itutional Conventions 
of 1844 and 1846, pp. 408-415. 

19 Shambaugh 's Fragments of tlie Debates of the Iowa Const 1tutional Conven­
t ions of 1844 and 1846, pp. 408-415; Journal of the Const itutional Convent ion, 
1846, pp. 25, 30. 
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AND LIABILITIES'' . The report was not discussed, but the 
usual number of copies was orde1 .. ed to be printed.20 On 
W eclnesday, 1Iay 13th, the report on tate debts was ag·ain 
taken up and read a second time. Following its 1 .. eading, 
John J . elm.an mo,red to amend the 1·ticle by striking out 
the word ''Legislature'' in the first line and inserting in its 
place the wo1·ds, '' General ssembl '' . This motion was 
agreed to and the a,mendment adopted. 

Henry P . Haun then p1·oposed to amend the Article by 
striking out the words '' in newspapers'' in the clause 
,vhich reads, '' and such law shall be published in news­
papers in the tate fo1· three months preceding the election 
at "\\~hich it is st1bmitted to the people'', and to inse1·t in 
their stead the words '' each Judicial District ''. This 1Jro­
posal was not agreed to. It was, however, an attempt to 
fix 1·ather definitely the numbe1 .. of places in which a law, 
proposing to increase the indebtedness of the State beyond 
a specified amount, must be published within the time limit 
set preceding the election at which it is submitted to the 
people for their approval. Following the defeat of this 
proposal, George W . Bowie offered to insert the word 
''twelve'' so as to fix the number of places even more def­
initely, but kis proposition was also decided in the negative . 
Still another motion was made to fix the number .. at not less 
than three different places in the State, but it ,vas defeated 

also. 
1ir. Selman then moved to strike out, ''and such law 

shall be published in newspapers in the State fo1· th1·ee 
months preceding· the election at which time it is submitted 
to the people.'' This would do away "rith the necessity of 
publication at all. The amendment when put to a vote ,vas 

not agreed to. 
Somewhat later in the course of discussion 1{1--. Haun 

20 Journal of tlie Constitutional Convention, 1846, pp. 38, 39. 
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proposed to strike out the words, ''newspapers in'', in the 
clause above referred to by Mr. Selman, and to insert the 
following: ''At least one newspaper in each Judicial Dis­
trict, if one is published therein, throughout''. This 
amendment embodied the same intent as that previously 
offered by 1fr. Haun, and when the question was put upon 
its adoption, it was agreed to. 

During the discussion of this Article a n11mber of amend­
ments were offered which proposed to raise the limitation 
on the power of the legislature to contract debts from one 
hundred thousand dollars, to two, three a.nd five hundred 
thousand dollars, but all were def eat ed. Stephen B. 
Shelledy21 proposed to strike out the whole report dealing 
with limitations on State debts and to substitute the follow­
ing : '' The people have a right to contract debts by their 
representatives whenever in their opinion the public inter­
est require it.'' This amendment was likewise defeated, 
the vote being nine for and twenty-two against. 

George Hobson then moved to amend the report by 
striking· out as follows, ''which law shall provide ways and 
means, exclusive of loans, for the payment of the interest 
of such debt or liability as it falls due, and also to pay and 
discharge the principal of such debt or liability within 
twenty years from the time of the contracting thereof, and 
shall be irrepealable until the principal and the interest 
thereon shall be paid and discharged''. This proposal was 
defeated by a large majority vote. Thus, out of thirteen 
proposed amendments or amendments to amendments to 
the Article under consideration only two were adopted and 
the report 1 .. emained practically unchang·ed. 

21 There is a disagreement among wri ters in regard to t he spelling of the 
name of Stephen B. Shelledy. H e was a member of t wo Constitut ional Conven­
t ions, that of 1844 and of 1846. The journal of 1844 has his name attached to 
the Constitution as '' Shelledy' ', although throughout the journal it is spelled 
' ' Sheileday' '. The jol1rnal of 1846 uses t he latter form. 
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On motion of J . Scott Richman the report was ordered to 
be engTossed and ref erred to the Committee on Revision . 
On Thursday afternoon, May 14th, the Committee on En­
grossment reported the Article on State Debts cor1~ectly 
engTossed, but no further action was taken in r egard to this 
report before adjournment. The article was again taken 
up for consideration late Saturday afternoon, fay 16th, 
read a third tjme, and adopted by the Convention.22 In its 
:final form the Article read: 

STATE DEBT 

1. The General Assembly shall not in any manner create any 
debt or debts, liability or liabilities, which shall singly or in the 
aggregate, with any previous debts or liabilities, exceed the sum of 
one hundred thousand dollars, except in case of war, to r epel inva­
sion, or supp1'ess insurrection, unless the same shall be authorized 
by some law for some single object, or work to be distinctly speci­
fied therein, which law shall provide ways and means, exclusive of 
loans, for the payment of the interest of such debt or liability as it 
:falls due, and also to pay and discharge the principal of such debt 
or liability within twenty years from the time of the contracting 
thereof, and shall be irrepealable until the principal and the inter­
est thereon shall be paid and discharged; but no such law shall take 
effect until at a general election it shall have been submitted to the 
people, and have received a majority of all the votes cast for and 
aga.inst it at such election, and all money raised by authority of 
such law, shall be applied only to the specific object therein stated, 
or to the payment of the debt thereby cr eated, and such law shall be 
published in at least one newspaper in each judicial district, if one 
is published ther ein , throughout the State, for three months pre­
ced.ing the election at which it is submitted to the people.23 

This part of the new Constitution, while designed for the 
purpose of safeguarding the finances and credit of the 

tate, was looked upon by many as a block to progress and 

22 Journal of tlie Constitutional Convention, 1846, pp. 79, 80, 81, 82, 89, 102. 

2s J ournal of the Constitutional Convention., 1846, p. xiv. 
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a hindrance to the development of internal improvements. 
Ve1"y few of the debates and p1 .. ess comments of this period 
have been preserved, but fortunately there is just enoug·h 
on both sides of the issue to lend color to the situation. 

Tlie I oiva Capital Reporter, a Democratic publication, in 
discussing· the Article on tate Debts, on hlay 27, 1846, 
said : 

STATE DEBTS 

The attention of our readers is invited to the very judicious pro­
vi ion eng1--afted upon ot1r Constitution, under the above head. 

The limitation to, and checks upon the debt creating power .. of the 
General Assembly, it will be seen, are the same as tho e contained 
in the constitution submitted last year. o far from their forming 
a new feature, similar provisions, almost in the precise terms, have 
since been engraited upon the revised constitutions of . Jersey, 
1Iissouri, Louisiana, and Texas. 

Thot1gh it is a p1--ovision which sufficiently recommends itself, yet, 
strange as it may appear, there was an 01--ganized opposition to it in 
the onvention.24 

Since the great majo1 .. ity of the members of the Conven­
tion and all of the members of the Committee on State 
Debts were Democrats, it was only natural that the Demo­
cratic publications should speak well of the work of the 
Convention. The other side of the question is, howeve1--, 
well p1--esented in a public addr--ess by Wm. Penn Clarke, 
published in the I owa Sta1idard, a Whig~ newspaper, on 
July 20, 1846. Mr. Clarke was at this time a candidate for 
a seat in the Council or upper house of the te1--rito1--ial leg·is­
la ture. In discussing the various features of the Consti­
tution of 1846, he dwelt at some lengih 11pon the subject of 
internal improvements and State debts. He opposed the 
Constitution because it prohibited banks and other corpor--a­
tions and p1--esented his opinion in the following· words: 

24 Shambaugh's Fragments of the Debates of the I oiva Constztutional Conven­
tions of 1844 and 1846, p. 341. 
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The inventive spirit of the age i at work to a.nnihilate time and 
space and bring the markets of the Eat and South to the door's of 
the Western Agrict1lturi t . If we would maintain our prope1 .. posi­
tion in the nion, we must march in the footsteps of our \Vestern 
sisters, and engage in the e undertakings.- To I'efuse, i to exclude 
our products from the great markets of the wo1--ld. The 8th article 
of the proposed Con titution, headed '' tate debts,'' and the second 
section of the article on Incorporations, relate to this subject. The 
article on tate Debt i tantamount to an inhibition of the con­
struction of uch work by the tate government. It is such, be­
cause it re trains the government from anticipating the revent1e of 
the work, and borrowing money, a is usual all the world over, for 
its creation. It 1--equires, then, that such improvements shall be 
made by direct taxation, and that taxation is to commence, and con­
tinue with the progress of the work. This is impolitic, for the 
1--eason that it is u ing capital which might be employed to greater 
immediate advantage in other ways. It not only dep1'ives us of the 
use of foreign capital, which might easily be obtained at a rea on­
able interest, but it throws the whole bt1rden of the con truction of 
such works upon the citizens of the tate. It deprives the people 
collectively of a right they possess individually-the right to 
throw their credit and character into ma1'ket, and make them serve 
the purposes of capital. The tate go,1ernment i but an aggregate 
indi,ridual, is st1bject to the same laws of finance, w l1ich go·v·ern 
single persons, and should pos es the same liberty to make con­
tracts that individual citizens enjoy. But co11ld this obstacle be 
removed, the subseqt1ent pro,~sions of the same article, would de­
f eat the construction of works of Inte1·nal Impro,1ement. The wo1--k 
of Legislation is taken out of the hands of the law-making depart­
ment, and r ef erred to t he g1--eat ma s of the people. The question 
of sectional interests, is now transferred from the few to t he many, 
and it now becomes, not a qiiestion of State Policy designed to 
benefit the whole comml1nit)r, bl1t is narrowed down to a simple 
question of individital interest. Every , .. oter will examine whether' 
the proposed wo1'k will enhance the ,ralue of his location, clirectly 
lea,ring out or ,riew, g1'eat and ft1ndamental principl~~ and their 
results, direct and r emote; and if he is satisfied that it will put 
money into his pocket, and take bt1t little ot1t, he will vote for t he 
meas11re, and vice versa. Thus, that sectional interest, which com-
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mands the bulk of population, will get the desired improvements, 
whilst the minority will be burdened with taxation, and receive no 
benefit. This measure ca.nnot fail to destroy every thing like a 
uniform and permanent system of Internal Improvements, and 
involve the people in questions of finance, which they have neither 
the time or· inclination to investigate. This provision, while it will 
secure but a doubtful good, will certainly be productive of a great 
deal of evil. 25 

The Constitution as drafted by the Convention of 1846, 
was :finally submitted to the people on August 3, 1846, and 
was ratified by a small majority of four hundred and fifty­
six votes. On September 9th, following, Governor James 
Clarke issued a formal proclamation declaring that the 
Constitution had been ratified and adopted. Soon after the 
election of State officers and the inauguration of the new 
Governor, a copy of the Constitution was presented to the 
House of Representatives at Washington and after several 
days was approved by Cong·ress. The official sanction of 
President James K. Polk was received on December 28, 
1846. Accordingly Iowa was admitted to full membership 
into the Union and for the first time constitutional restric­
tions were placed upon the power of the Iowa legislature to 
create a State debt or liability beyond a definitely specified 
a.mount.26 

THE CONSTITUTIONAL CONVE JTION OF 1857 

When the Constitution of 1846 was submitted to the 
people for their approval, much of the opposition offered 
to it was due to the fact that it greatly restricted the activ­
ities of corporations and thereby delayed the economic and 
indust1 .. ial development of the State. The g·eneral senti­
ment throug·hout the Territory, however, favo1~ea the adop-

25 Sha.mbaugh 's Frag11ie1its of the Debates of the I ozoa Constitutional Conven­
t ions of 1844 and 1846, pp. 351-355. 

2a Shambaugh 's H istory of the Constitutions of I owa, pp. 324, 325, 326, 327. 

' 

• 

tion 
of ga 
of tl 
fault 
ered 
coulci 
With 
adop· 

Im 
tion, 
butt 
Artie 

If a 
retise 
vote o 
electic 
of the 
shall I 
within 

Alt 
legi L 
a con 
not u.i 

befor( 
in the 
for a• . 

ho 
of I 5 
hrelrE 
on thi 

·• Sha 

~s Art 
Coni•ent 

29Sha 



l 
• 

• 

• 

L1111TATIOJ. Ts 01 1 DEBTED1 Ess 379 

tion of the Constitution as the shortest and quickest means 
of gaining admission to the Union. The people were aware 
of the fact that the new Constitution was not without its 
faults, but at the same time these defects were not consid­
ered as serious enoug·h to warrant its rejection - they 
could be 1--emedied later after statehood had been obtained. 
With such sentiment prevailing the Constitution was 
adopted by a small majority.27 

Immediately following the 1"atification of the Constitu-
tion, however, agitation was started fo1" its modification, 
but the procedure for its amendment was rathe1' difficult. 
Article XI of the Constitution read as follows: 

If at any time, the General As embly shall think it necessary to 
revise or amend this constitution, they shall p1·ovide by law for a 
vote of the people for or against a convention, at the next ensuing 
election for members of the General Assembly, in ca e a majo1 .. ity 
of the people vote in favo1· of a convention, said General Assembly 
shall provide for an election of Delegates to a convention, to be held 
within six months after the vote of the people in favor thereof.28 

Although attempts were made in every session of the 
legislature to pass an act providing for the calling of such 
a con,7ention to revise or amend the Constitl1tion, it was 
not until 1855 that this was actually accomplished. Thus, 
before the delegates assembled to effect the desired changes 
in the Constitution of 1846, it had already been i11 operation 
for a period of ten years.29 

Shortly after permanent organization of the Convention 
of 1857 had taken place, it was decided that there should be 
twelve standing committees of five members each to carry 
on the work. Among these was a Committee on State 

21 Shambaugh 's H ist ory of the Const1tutions of I oiva, pp. 329-331 . 

2s Artiele XI of the Const itution of 1846 in the J ournal of t lie Constztutional 

Convent ion, 1846, p. xvii . 

20 Shambaugh 's H istory of t1ie Constitut io11s of I owa, pp. 331-336. 



3 0 IOWA JOUR.r AL OF HISTORY A1ID POLITIC 

Debts. On this committee the President appointed Jame 
F. Wilson, H . D. Gibson, William A . Warren, Squire Aye1·s, 
and Alpheus cott. The Committee on State Debts rep1 .. e­
sented :five different lines of work, consistiI1g of a lawyer, 
merchant, mail cont1·acto1·, real estate agent, and a farme1·. 
To the combined g·enius of these men was entrusted the task 
of drawing· up 1·eg11lations to ]imit the bo1·rowing power of 
the tate. 

STATE DEBT 

The :first report of the Committee on tate Debts was 
made on January 27, 1 57, and in part l"elated to the expe­
diency of prohibiting· counties, cities, and other corpo1·a­
tions from becoming· stockholders in joint stock companies. 
1'11--. Wilson, the chai1·man of the committee, recommended 
that the onvention should talre no action upon this matter. 
Amos Har1--is, however, moved that it be referred to the 
Committee on Incorporations for their· conside1--ation. 
William P enn larke of Johnson Cot1nty moved to amend 
this motion l)y having· the r epo1·t ref erred to the Committee 
on 1iscellaneous Iat te1--. The fo1·mer motion, however--, 
prevailed, and t l1e r e1Jort ,vas 1·eferred to the ommittee 011 

Incorpo1--a tions. 3 0 

nlr. W ilson, chai1--man of the Committee on State Debts, 
then submitted to the Con,,,ention the following· 1·epo1--t 
which, he announced, had r eceived the unanimous approval 
of the membe1·s of the committee : 

1. The credit of this State shall not in any manner be given or 
loaned to, or in aid of any individu al, associat ion or corpor ation ; 
and the St ate shall never assume, or become r esponsible for, the 
debts 01-- liabilities of any individual associat ion or corpor ation. 

2. The State may contract debts to supply casual deficits or 
failur es in r evenues, or to meet expenses not otherwise provided 

3 0 Tlie Debates of the Constztutional Conve11t ion of the State of I ou·a, 1 57, 
Vol. I, p. 52; Journal of the Constitutional Convent ion, 1857, pp. 25, 26, 53, 54:. 
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for; but the aggregate amount of t1ch debts, direct or contingent, 
whether cont1--acted by virtt1e of one or more acts of the General 
As. embl~y·, or at different periods of time, shall never exceed the 
sum of One H l1ndrecl Thot1 and Dollars ; and the money arising 
from the creation of such debts hall be applied to the purpose for 
which it was obtained, or to r epay the debts so contracted, and to 

no other purpo e whatever. 
3. In addition to the above limited l)ower, to contract debts, the 

tate may contract debt to t'epel inva ion, llppress insurrection, 
or defend the tate in war~ bl1t the money ari. ing from the debts 
so contracted hall be applied to the p11rpose f 01' whicl1 it "~as 
rai ed, 01' to repa}1 uch debt , and to no other purpose whatever. 

4. Except the debt specified in the econd and third section · of 
this Article no clebt shall be he1--eafter contracted by, or on behalf 
of this tate, unle s such debt hall be authorized by some law for 
some single wo1'k or object to be di tinctly specified therein: and 
such law shall impose and provide for the collection of a direct an­
nual tax to pay, and sufficient to pay the inte1"e t on such debt as it 
falls due, and also to pay and di charge the principal of such debt 
within twent)1 years from the time of contracting thereof; but no 
st1ch law shall take effect until at a. general election it shall have 
been submitted to the people and have received a majority of all 
the votes cast for and again t it at such election; and all money 
raised by authority of st1ch law hall be applied only to the specific 
object therein stated, 01-- to the pa}~ent of the debt created ther eby, 
and such law shall be published in at least one newspaper in each 
county, if one is published the1"ein, throughout the State for three 
months p1'eceding the election at which it is submitted to the people. 

5. The Legislature may at any time, after the approval of such 
law by the people, if no debt shall have been contracted in pursu­
ance thereof, repeal the same; and may at any time, by law, forbid 
the contracting of any further debt or liability unde1' such law; 
but the tax imposed by such law, in proportion to the debt and 
liability which may have been contracted in pursuance of such law 
shall remain in force and be irrepealable, and be annually col­
lectecl until the proceeds thereof shall have made the provision 
herein be£ ore specified to pay and discharge the interest and prin-

cipal of such debt and liability. 
6. Every law which imposes, continues or revives a tax shall 
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distinctly state the tax and the object to which it is to be applied; 
and it shall not be sufficient to refer to any other law to fix such 
tax or object. 

Immediately following· the 1--eading· of this report heldon 
G. Winchester moved that it be laid upon the table and that 
one hundred copies be p1--inted. 31 

This 1--eport was again taken up by the onvention on 
Februa1--y 5th and each section thereof considered indi­
vidually. 

ection one was read and passed without discussion 01' 

amendment. ection hvo, which set the amount of indebt­
edness that might be incurred at one hund1--ed thousand 
dollars, was then taken up and discussed at g·reat length. 
Many of the members contended that the limit set was alto­
gether too low, and that as a consequence the tate would 
be so helpless that it could not make nece sa1·y and needed 
impro,ements. Fo1 .. instance, it was felt that a new capitol 
building· would soon have to be built, and under this rest1~ic­
tion a number of the deleg·ates could not unde1--stand how 
this could be accomplished. A difference of opinion as to 
what actually constituted an indebtedness according· to the 
provisions of the onstitution of 1.846, and the recommen­
dations of the Committee on State Debts was largely 
responsible fo1-- the divicled opinion as to what should con­
stitute the maximum amount of indebtedness that the State 
might incu1--. To make clear the significance of this pro­
vision in the Constitution, the debates in the Constitutional 
Convention upon this question may be quoted at some 
leng·th. 

11r. Wilson, in p1--esenting this r eport, stated that he had 
''consulted with a majority of the membe1--s of the Conven­
tion befo1--e d1--awing· it up, and the several matters set out 

a1 The Debates of t he Constitutional Convention of the S t ate of I owa, 1857, 
Vol. I , pp. 52, 53; J ournal of the Constit utional Convention, 1857, pp. 54, 55. 
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in the different sections, seemed to meet with the views of 
members so unive1~sally'', that he did not consider it neces­
sary to explain the reasons f 01 .. making~ such provisions, but 
would answer objections as they were proposed. R obert 
Gower mov.,.ed to change the limitation from one hundred 
thousand to three h1Jndred thousand dollars but fr. Wilson 
was opposed to the tate having any indebtedness at all 
and was convinced that no greater amount than that pro­
posed by the committee should be allowed. This in his esti­
mation would certainly be sufficient. 

Following this expression of opinion, J. A. Pa1 .. vin said : 

I consider that the clause in the present constitution, upon this 
subject, has been the salvation of our State. I a.m satisfied that the 
ma.ni a for building railroads has pre,·ailed so extensively in this 
State, within the last five or six years, that without such a clause in 
our constitution, we would have been in debt, at least, a million of 
dollars . . . . That sum was large enough at the time this pro­
vision was adopted, but three, four, or five hundred thousand dol­
lars would not be so much now, perhaps, as one hundred thousand 
dollars was at that time. Cases might arise, in which it will be 
necessary to run the State in debt; and I do not think it expedient 
to submit the question to the people every time they wish to con­
tract a debt for over one hundred thousand dollars. 

Like Mr. Wilson, he too favored restrictions, but he be­
lieved the limitation must be much more libe1'al than it was 
under the existing Constitution. 

George Gillaspy took the stand in defence of the report, 
his speech including the fallowing statements : 

The gentleman from l\1uscatine, (1\11'. Par,rin) , in my judgment, 
made a very approp1'iate remark, when he said that the clause in 
the present constitution, in 1'elation to State indebtedness had been 
the salvation of the State . . . . The people of this State, I 
believe, are almost crazy upon the s11bject of speculation. 

This Convention is about to adopt a p1 .. ovision here, that will 
allow banking in the State of Iowa. l\Iy opinion is, that if we in-
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crease the a.mount of this restriction, the next general assembly 
will not adjourn until they have made appropriations for various 
purposes to the full a.mount that they are allowed to contract debts 
by the constitution. If we adopt a provision here of that kind, it 
would be hailed with acclamation by e,rery broker in the State, and 
the bonds of the tate would offe1" the best security for banking 
that could be possibly presented, and by that very inducement you 
could persuade every body in the community to sign petitions ask­
ing the legislature to make appropriations for building a new cap­
itol, asylums, and various other public institutions. What would 
be the result of all this ~ Why, the issue of bonds upon the treasury 
of the 1 tate, which the speculators might buy llp £01· the purposes 
of banking. I undertake to say, had it not been for the provision in 
the con titution upon this subject, that the people ere this would 
have voted appropriations for railroads of upwards of ten millions 
of dollars. 

J. C. Traer favored raising the limit of indebtedness: he 
did not wish to cra"mp the hands of the State in such a way 
that the ordina1--y expenses of the g·overnment could not be 
met without :6.1--st submitting this question to the people. 
He also called attention to the fact that the last message 
of the executive showed that the total indebtedness of the 
State amounted to $128,000. Speaking in this connection 
he said : 

It appears to me, that when the constitution provides that the 
indebtedness of the State shall not exceed, in the aggregate, the 
s1Jm of $100,000, and when the executive tells us that the tate has 
incurred a debt of $128,000, we had better amencl the constitution 
so as to give the officers of the State an opportunity of meeting the 
ordinary expenses of the government. . . . There is no doubt 
that we will soon be called upon to erect public buildings for the use 
of the tate, and I would ask gentlemen how they can be erected 
with such a clause as that on State indebtedne s contained in the 
present constitution 1 

As the debate thus proceeded, J\Ir. Wilson was induced to 
discuss the subject at gTeat length, and to de:fine the term 
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''debt'' in the light that it was used in the section pr oposed 
by the committee. His di cu ion, although lengthy and de­
tailec1, is very impor tant becau e it expresses very clearly 
\\That is and what i not a pa1"t of the indebtedness of the 

tate. Among other things he said : 

I wi h to submit my views briefly upon this s11bject. I will state 
that this que tion of builcling a new tate capitol, asylums, and 
other public building , was fully discu ed by the committee before 
the)r agreed upon their repo1~t. It was with a view to the necessity 
of erecting these , .. arious public building , that the committee re­
po1~ted this s11m of one hundred thousand dollars. We wished to 
prevent, if possible, the legi lature from commencing a set of build­
ings that would cost to complete them from one to two millions of 
dolla1~s. We wanted to have it understood before they were com­
menced, how much they would co t , and then let the people pass 
upon that q11estion. Some tates ha, .. e commenced erecting their 
p11blic bt1ildings without limiting in the fir, t place~ the amount of 
the expenditt11~e, and the conseq11ence has been, that it has cost more 
to complete them than was originally intended. This was the case 
with the building of the new state hou e in Ohio, and it was found 
before its completion, that it would cost from four to five millions, 
an expense which the people of the tate never contemplated 
should be inc11rred by the State. If you increase the a.mount of 
State indebtedness to three hundred thousand dollars, I ask you 
whether that will be sufficient, of itself, to cover the probable 
amount that these buildings will cost 1 You may commence build­
ing your capital, blind and deaf asylums, and before they are com­
pleted it will be found that three hund1--ed thousand dolla1"s will not 
be sufficient to complete them, and operations will have to be sus­
pended until the question is submitted to the people. I think the 
best plan is to submit this ql1estion to the people in the first place, 
and let them determine what the buildings and their cost shall be, 
ancl then make the necessary p1~ovision accordingly, and not permit 
the legislature to go on and make such appropriations as they 
please. I believe with the gentleman f1--om Wapello (1\lr. Gillaspy), 
that at the very first session of the legislature after the adoption of 
this constitution, they will provide £01-- the corunimption of the 

VOL. xxrr-25 
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entire amount, even if you increase it to three hundred thousand, 
01~ five hunm""ed thou.sand dollars.a 2 

Tlie t e'rms '' debt or liability'' in tliis claiise do not mean war­
ra1its that tlie tate may issue 'upon the treasury. Tlie 1tate may 
issite lier war·rants upon tlie treasury even beyond tlie amo1.1tnt 
specified. 33 

Ir. Traer then asked, ' Does the g·entleman mean to put 
the same con t1·uction upon the present constitution,'' 

To this fr. Wilson replied : ' I do. I cannot see how the 
term 'debt or liability' can mean anything but a bonded 
debt. The state may draw her warrants upon the treasury, 
but if the1~e is not money there, they cannot be paid, and 
those who hold them will have to wait.'' 

Following this 1\fr. Traer read the first part of the sec­
tion relating to the subject under discussion-'' The Gen­
eral Assembly shall not in any manner create any debt or 
debts, liability or liabilities, ,vhich shall sing·ly 01· in the 
ag·g·reg·ate, with any previous debts 01-- liabilities, exceed 
the sum of one hundred thousand dolla1--s. '' He then stated 
that he did not ''understand that this means issuing· the 
bonds of the tate. '' 

Ir. Wilson replied : '' The 011ly construction that can be 
placed upon that article in the onstitution is, that it ap­
plies to the lJonded debt of the State . . . . If we are 
compelled to l"Un the tate in debt in 01--de1" to meet the 
exig·encies of the government, why 11ot wipe away the re­
st1~iction entirel , in order that the leg·islature may have 
full play1 '' 

1\!r. Parvin in turn stated that if the view of 1\Ir. Wilson 
we1·e correct, then he, hjmself, did not understand what a 

s2 Debates of th e Constitutional Convention of the State of I owa, 1857, Vol. 
I, pp. 260-264. 

ss Herriott 's Iowa's Treasury Deficit 'ln the Light of the Constitutional De­
bates in the Annals of Iowa (Third Series), Vol. ill, p. 636. 
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debt is. According to the con truction placed upon this 
te1·m by 111--. Wilson, the tate could issue wa1 .. rants for any 
amount and yet at the ame time not violate this section of 
the Constitution. '' I do not wi h to ee such a state of 
things'', said :111--. Par in, '' and I want this constitution to 
mean just what it sa , that thi tate shall never go into 
debt, or be liable beyond a ce1 .. tain amount, unless the qu -
tion is first submitted to the people as p1·ovided f 01-- in this 

second article. '' 
Ir. Traer then wanted to know if 1f1'. Wil on put the 

same const1'uction upon the section p1'oposed by the om­
mittee on tate Debts as he did upon tl1e article in the on­
stitution of 1 46. Ir. Wil on an ,ver d: '' That is th only 
construction I put upon either of the articles.'' 

'' uppose'', said 11r. T1'ae1'", ''we incor·porate into tl1e 
Constitl1tion a provision preventin°· the tate f1'om I'llll­

ning into debt, what i to prevent the tate from running 
into debt for putting 11p State buildings, and issuing her .. 

warrants~'' 
To this 11r. Wilson 1·eplied : '' The1-- is just this about it. 

- I p1·esume in relation to debts contract d by the State, 
that pa1 .. ties will take the same position that they ,vould in 
cont1--acting with individuals. They ,n.11 endea,7or to asce1·­
tain in the first place, whether the pa1 .. ties "rith wl1om they 
contract can pay. Before making a contr .. act for the erec­
tio11 of public buildings, you will have to dete1 .. mi11e wl1en 
the payments are to be made. If the tate can11ot c1·eate 
the debt and meet the payments, the11 as a mattc1 .. of cot11" ·e, 

no contract will be made.'' 
Further discl1ssion of this section and of the question as 

to what constituted a debt of the tate within the meanil1g· 
of the onstitution followed and a vote was then taken upon 
a motion to st1--ike out the words '' one hund1·ed thol1sand' '. 
I t was agi--eed to by a vote of eighteen to nine. 
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~1otions were then made to substitute for the omitted 
words ' two hundred and :fifty thousand'' and ''five hun­
dred thousand''. once1·ning these proposal~ 11". Wilson 
said : 

I hope thi amount of five hundred thousand dollars will be voted 
down. And I perceive there is a misapprehension in the minds of 
some members I have conversed with, in r elation to my position 
upon thi matter. I will state that my po ition is this; the State 
can i Slle her warrants to the full extent of the probable amount of 
her I'evenue for the coming year, whethe1~ two, five or even ten mil­
lions of dollars without coming within the operation of this article 
of the constitution. But should she exceed that revenue, then she 
i creating a debt within the contemplation of this article. 

Among· the a1·g11ments made upon the subject the follow­
ing· speech by Wm. Penn Clarke of J obnson County may be 
quoted : 

I have but few words to say upon this subject, and I should not 
say these words did I not conceive that there was a very radical 
d.iffe1"ence in the minds of the members of this convention as to the 
natt1re of governm ent, and what it is pr~oper for us to do here. I 
11nderstand it to be a well settled a.xi om, to which all parties agree, 
that the people are the source of powe1~; that all political power 
comes from them. We are sitting here by virtue of that power, and 
are to make a government to be carried on by virtue of that power. 
We are to make a repre entative government in which the public 
voice is to be expres ed, and throl1gh which the people are to act. 
This proposition is what? I t i a proposition to tie up, not the 
hands of this government, but the hands of the people. We are 
called upon to put a check, not upon the government, but upon the 
people themselves. If the1·e m11st be a check I am willing to give 
the go,rernment a very large latitude here. I shall vote, perhaps, to 
make the sum to be in erted here five hundred thousand dollars, for 
the simple r eason that five hundred thot1sand dollars now is not 
larger, in compa1~ison, than the one hundred thousand dollars which 
we had ten years ago, when the p1~e ent constitution was fl·aroed 
and adoptecl. I l1ope we shall make a constitution here under 
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which the government shall be e tablished, and under which it will 
be enabled to work so that in ten years we shall not find ourselves, 
as we are now, under a government so era.roped as to be inadequate 
to the wants and neces ities of the people. I can conceive of many 
things which will call for the expenditure of money, that are vital 
to the p1'otection, happiness and pro pe1"'ity of our people. The1"'e 
are many matters far more important than that of building a State 
Hou e, or any kind of institution. And I do not desi1'e, when the 
time comes and the emergency ar1ives, to ha,re this constitl1tion so 
ar1·anged as to stand in the way of the progress and prosperity of 
the people. 

Tow I am afraid that some members of this con,,.ention are not so 
willing to trust the people after all. If the people send foolish men 
here to represent them and make laws for them, who will spend 
thei1~ money for them unneces arily, it is their business, not ours. 
We are not sent here to guard and watch the people, and place a 
check upon them and prevent them f1'om acting for their o,vn good. 
And yet it seems to be the idea of many members of this convention 
that unless we so check the government we are not doing our duty. 
I shall vote for the largest amount here, for I believe the time will 
come in less than ten years, when circum tances '\\"111 arise that will 
require this State to go into debt to the amount now na,med. If 
those ci1'cumstances do not a1"'ise, then the debt need not be in­
curred, and no harm will be done. 

The position taken by 1Ir. larke induced Ed,va1"'d 
Johnstone, one of the leading la,vye1~s of the Convention,34 

to rema1--k : 

I differ in toto from my friend from Johnson, (l\Ir. larke,) 
when he says we are not ent here to place limitations and restric­
tions upon the future action of the legi latu1'e. I thinl~ that i our~ 
business, and I think it is highly important that we should do so, 

34 Herriott's Iowa's Treasury Defi c1t ,zn the Light of t71 e Const itut ional De­
bates in the A1inals of Iowa (Third Series), Vol. III, p. 639. 

The name of Edward Johnstone l1as been spelled ,vith and witl1out '' e'' by 
different \vriters. The journal of the Constitutional Con,·ention of 1 57 does 
not use the '' e'' except where Mr. Johnstone 's name is attached to the Consti­
tution. The debates of this Convention do not use the '' e ' ' at all Ho"·eyer, 
most articles ,vritten in regard to hlr. Johnstone, spell his name wit l1 o.n ' ' e ' '. 
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if we are to believe the half that has been said in this hall about the 
rascality and villainy of the legislature. I regret that the s11m of 
one hl1ndred thousand dollars wa stricken 011t of this section. I 
am in favor of that Sllm, and think it is amply sufficient for all our 
purpo e . l\Iy reason for thinking so i this : Gentlemen will recol­
lect that thi tate is growing and progre sing rapidly, and if they 
will look at the la t report of the auditor, they will find for the 
next two fiscal years thee timated amount of receipts over the esti­
mated expenditures i two hundred and fifty thousand dollars, 
which added to the one hundred thou and dollars which the state 
would go into debt under this provision as it was repo1~ed, would 
afford ove1-- three hundred thousand dollars for the expenditure of 
the tate every year for these extraordinary objects. The rate of 
taxation now i forty mills on every one hundred dollars. That can 
be changed at any time, and if the tate de ires to raise a larger 
amount of money by taxation at any time than it now raises, it can 
easily do so. There ha never been a time in the history of our 
State when it was so important that some restrictions should be 
placed upon the subject of state indebteclness, than the present. 
The people are all wild, all crazy upon the ubject of making money. 
We all deem our elves rich or soon abot1t to be. Probably two 
years hence it will be otherwise. And I tell you, gentlemen, that 
this is the sheet anchor of the sect1rity of this tate, and we ought to 
cling to it. 35 

I believe with, tlie geritlema1i from J efferson (.Jlr. Wilson,) tliat 
tJie trile interpretation of tlie words '' debt or liability'' is a bonded 
debt. I t is so considered by all tlie lawyers witli wliom I conversecl 
during tlie session of tlie legislat1.1,re just adJ011,r1ied, except J!J.r . 
Cloud of 1J1 i1,scatine. And if gentlemen will observe the article re­
ported for our con ideration by the ommittee on tate Debts they 
will perceive that it is in a much more contracted form than the old 
constitution. The old con tit11tion says '' debt or debts, liability 01~ 
liabjlities, '' while the provision under consideration says 'the cred­
it of the State shall not, in any manner, be given or loaned to, or 
in aid of,' &c. That provi ion could not be interpreted as the 
gentleman from Benton, (l\Ir. Traer ) interprets it. And I say 
again that there never has been any time when it was more neces-

35 T he Debates of the Constztut lonal Convent 10,z of t he State of I owa, 1 57, 
Vol. I, pp. 264-268. 
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sary to thi,ow the e restriction about the legislature than it is 

now.36 

A number of amendments weI·e then p1,opo ed and dis­
cussed at lengih a11d finally it ,vas ag1·eed to s t the limit of 
indebtednes at two hundrecl and fifty thou and dolla1,s. 
This proposal was pa ed by a vote of sixteen to eleven. 
One other amendme11t to thi ection ,vas offe1·ed at this 
time but failed of adoption.37 

1Ir. Hall then p1·opo ed to adcl a ne,v section to be in-
serted immediately following section two. His p1·oposal 
1 .. ead as follows : 

That all lo e to the go,,,ernment, chool, or univers1t)r ft1nd of 
this tate, which losse hall have been occasioned by the mi -
management or fraud of the agent , or office1 .. s, cont1·olling or man­
aging the same, shall be auditecl by the proper authorities of the 

tate, and the amount o audited hall be a permanent bonded debt 
again t the °'( tate in favor of the e respecti,,.e funcls, llI)On ,vhich ix 
per cent., annual intere t shall be paid, for school and university 
purposes; the amount of liability o created shall not be acco11nted 
a a part of the indebtednes authorized by the second section of 

this article. 

This amendment "~as designed to make the State respon­
sible f 01-- these funds just the same as a p1·ivate individual 
would be. At the same time it was hoped that it woulcl 
make the people mor·e ,vatchful, f 01" if they we1·e compellecl 
to pay taxes to make up the interest on these losses, 11atl11"­
ally they would be more careful as to the selection of 
individuals for the safekeeping· of such p1·ope1·ty. 

An amendment to the p1·opo eel section ,vas then offe1·ed 
and accepted changing the rate of interest to be cha1·ged 

36 H erriott's Io1i a's T reasury Defi c1t in t he L ight of the Constitut1011 al De­
bates in the A nnals of Io wa (Third Series), Vol. III , p. 637. 

s1 The Debates of t7ie Constitut ional Convention of the State of I 01va, 1857, 

Vol. I, pp. 260-272. 
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from ''six' to ''ten'' pe1 .. cent. In this form the new sec­
tion was adopted by the Convention.38 

ection three of the A1·ticle as repo1·ted by the committee 
was then pas ed without dis cu sion and section four was 
tal{en up. ~Ir. Hall mo ed to amend this section by strikii1g .. 
out of the first line the words '' specified in the second and 
third sections of this a1 .. ticle ', and inserting .. , '' he1--ein speci­
fied' , which motion was adopted. This chang·e was made 
necessary b the insertion of the new section which also 
chang·ed the numbe1·s of the ections after.. section two. 
Tl1e remaini11g· ections were then 1--ead and pas ed without 
alte1"ation 01-- amendment. 

D. P . Palmer then pr--oposed the following· a an addi­
tional section : 

ection - . Every contract made, or entered into, which either 
directly, or indirectly, increa e the tate debt, abo·v·e the limit in 
this article p1 .. escribed, shall be null and void. 

The aim of this section appea1·ed to be the 1 .. epudiation of 
all debts of the tate which might be incu1 .. red beyond the 
p1"esc1·ibed limit. After tho1·oug·h discussion it was 1·ejected 
and t1pon motion of 111... larke the report was laid upon 
the table. Be£ 01"'e this was clone, however, the Committee 
on State Debts ,vas discha1·g·ed. o fu1--the1-- business being· 
broug·ht befo1·e the Con ention, it adjou1·ned for the day.39 

The report of the ommi.ttee on tate Debts, tog·ethe1 .. 
with the amendments offe1·ed in the Committee of the 
Whole, was further considered b the onvention on the 
following· day. Eacl1 section was ag·ain read ,vith correc­
tions or alte1 .. ations as dete1·mi11ed on the day previous. 
Section one ,vas ag·1"eed to ,vithout cl1ange. The amendment 

ss The Debates of the Constitut ional Co1r1:en t1on of the State of I olva, l 57, 
Vol. I , p. 273. 

30 The Debates of the Constitut1onal Con vent1011 of the S tate of I ou,a, l 57, 
Vol. I, pp 274, 275. 
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offered in the ommittee of the Whole to section two, sub­
stituting two hu11d1~ed and fifty thousand in place of one 
h1mdred thousand, was accepted b a vote of eig·hteen to 
fourteen. o f11rther amenclments being offered, the new 
section ( ection 3) offered by 1Ir. Hall, relating· to the 

tate's responsibility for the niversity and school fl1nds 
in case of defalcation on the part of its agents into whose 
care it had been entrusted, was tal{en under conside1 .. ation. 
The question as to what should be the proper rate of 
interest for the State to pay in cases arising unde1 .. this 
provision was discussed in detail and finally it was decided 
that the tate, like any other trustee, should not be com­
pelled to pay exorbitant 1--at s, and so it was mo ed and 
agreed to that the words '' ten pe1-- cent'' should be st1·icken 
out and the clause '' not less than six per cent'' in8e1 .. ted in 
lieu thereof.40 

No amendments were offered to section f ou1 .. and section 
five was also ag1 .. eed to after the amendment off er--ed in the 
Committee 0£ the \Vhole to strike out the words '' the sec­
ond and third sections'', and to insert between tl1e words 
''debts'' and ''specified'' the words '' hereinbef ore'' had 
been accepted. ext in order was the I'eading of section 
six. Ir. Wilson moved that all afte1 .. the word ''until'' be 
stricken out and the fallowing inserted in place thereof : 
''the principal and interest are fl1lly paid''. This amend­
ment was agreed to. Section seven was passed without 
change. Wm. Penn Clarke then offered the following· addi-
tional section : 

Sec. 8. Every contract made or entered into which, either di­
rectly or indirectly, violates the provisions of this article, shall be 
null and void. 

Mr. Palmer supported this measure because he believed 
4 0 The Debates of the Constittttional Convent1on of the State of Iowa, 1857, 

Vol. I, pp. 277-279. 
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that it would p1·e\ ... ent the tate fr .. om violating· section two 
of this Article which sets the limit of tate indebtedness at 
two hundred and :fift thousand dollars. '' Let every person 
unde1·stand' ', he aid, '' that if he loans this State any 
money, in violation of this article, the tate and the people 
of the tate, do 11ot hold themselves 1--esponsible for the re­
payment of that money. '' 

On the other hand I r . Parvin opposed the measu1'e be­
cau e he believecl that the innocent dealer should not be 
made to suffe1.. in case the agents of the tate exceeded 
their con tit11tional authority. It was his opinion that the 

tate l1ould holcl her ag·ents 1'esponsible for thei1 .. actions 
rathe1" than sl1iftin · the 1·e pon ibility on to innocent incli­
viduals. 

111·. T1,aer likewi e opposed the meas11re, for to him it 
appea1·ed that if this clal1se should be inco1--porated in the 

onstitution tl1e tate would 1·epudiate such debts and not 
hold the officials 1 .. ei ponsible for the misuse of thei1" co11sti­
t11tional powers. 

After simila1 .. discussion by the ve1'y ablest delegates the 
p1·oposed section was p11t bef 01--e the onvention for its 
acceptance 01· 1·ejection : it was rejected by a vote of eight­
ee11 to thi1--teen. Follo,,-ring this , ... ote the A1--ticle on State 
Debts ,,.,.as 01--de1"ed to be eng1·ossecl and read a third tjme.41 

The ommittee on Revi ion 1"epo1"ted the A1--ticle back to 
the Con-vention on 1Ia1--ch 4th with 11nimpo1--tant amend­
ments. 

The wo1 .. ds '' unle s i11c11r1'ed in time of wa1-- f 01 .. the benefit 
of the state'' were add eel to section one and section six was 
amended by having· the wo1 .. c1s ''by law'' st1"icken out, and 
the worcl '' the1 .. eof sulJ tit11ted for '' of such law'', near 
the close of the sectio11. The Article on State Debts as thus 

41 The Debates of the Const itut lon al Convention of the State of Iowa, 1857, 
Vol. I , pp. 280- 284. 
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amended was :finally put bef 01·e the onvention and ap­
proved by a unanimous vote. In its completed form, this 
pa1 .. t of the Constitution read : 

ARTICLE ,.,.rr. TATE DEBTS 

ection 1. The credit of the tate shall not, in any manner, be 
gi, .. en or loaned to or in aid of, any individual, as ociation, or cor­
poration; and the State hall never as 11me or become responsible 
£01.. the debt or liabilities of any individt1al, a~sociation, or cor­
poration, llnle incurred in time of war for the benefit of the State. 

ec. 2. The tate may contract debt, to s11pply casual deficits or 
fail11re in revent1e , 01-- to meet expen es not otherwise provided 
for; but the aggi--egate amount of such debt. , clirect and contingent, 
whether contracted by virtue of one or more acts of the General 
Assembl)r or at different pe1--iod of time, shall never.. exceed the 
sum of two h11ndred and fifty thou and dollars; ancl the money 
arising from the creation of such debts, shall be applied to the pur­
pose for which it wa obtained, or to repay the debts so cont1 .. acted, 
and to no other purpose whatever. 

ec. 3. All lo se to the permanent, School, or University fund 
of this tate, which hall have been occa ioned by the defalcation, 
mismanagement or fraud of the agents 01 .. officers controlling and 
managing the ame, shall be a11dited by the proper authorities of 
the tate. The amount so a11dited shall be a permanent funded 
debt again t the tate, in favor of the re pective fund, sustaining 
the los , upon which not les than six per cent, annual interest shall 
be paid. The amount of liability so created shall not be counted as 
a part of the indebtedness authorized by the second section of this 

a1vticle. 
ection 4. In addition to the above limited power to contract 

debts, the State may contract debts to repel invasion, suppress 
insl1r1"ection, or def end the tate in war ; but the money arising 
from the debts so contracted shall be appliecl to the purpose for 
which it was 1--aised, 01-- to repay s11ch debt , and to no other pu1,pose 

whatever. 
ection 5. Except the debts hereinbefor e specified in this article, 

no debt shall be hereafte1' contractecl by, 01· on behalf of this State, 
unless such clebt shall be authorized by some law for some single 
work or object, to be distinctly specified therein; ancl such law shall 
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impose and provide for the collection of a direct annual tax, suffi­
cient to pay the intere t on such debt, as it falls due, and al o to 
pay and di charge the principal of such debt, within twenty years 
from the time of the contracting thereof; But no such law shall take 
effect until at a general election it shall have been submitted to the 
peoplP, and have recei ·ved a majority of all the votes cast for and 
against it at uch election· and all money raised by authority of 
such law, shall be applied onl:y· to the specific object therein stated, 
or to the pay1nent of the debt created there by; and s11ch law shall 
be published in at least one ne,v paper in each county, if one is 
publi hed therein, throughout the tate, f 01 .. three months preceding 
the election at w l1ich it i submitted to the people. 

ection 6. The Legislature may, at any time, after the approval 
of such law b3" the people if no debt hall have been contracted in 
pt1rst1ance thereof, repeal tl1e ame; and ma)", at any time, forbid 
the contracting of any further debt, or liabilit}r, under st1ch law; 
but the tax imposed by Sl1ch law, in proportion to the debt 01" lia­
bility, which may have been contracted in p11rsuance thereof shall 
remain in force and be irrepealable, and be annually collected, until 
the principal and interest are fully paid. 

ection 7. Every law which impo es, continues, 01 .. revives a tax, 
shall distinctly state the tax, and the object to which it is to be 
applied; and it shall not be s11fficient to refer to any other law to 
fix such tax or object.42 

Althoug·h this Article cliffe1·ed in minor details from the 
corresponding· Article in the onstitution of 1846 the most 
impo1 .. tant chang·e made was the 1"aising of the limitation on 
State debts from one hunc1red thousand dollars to two hun­
d1 .. ed and fifty thousand dolla1"s. This limitation, however, 
refe1"s only to the bonded and not the floating~ indebtedness 
of the State, as may be well unde1·stood from the debates. 
Furthermore the refusal of the deleg·ates to add any amend­
ments which included unpaid wa1--rants under the provi­
sions of Section 2 is evidence in itself that only bonded 
indebtedness was referred to by the Con\Tention, althol1g·h it 

42 The Debates of the Constitutional Con vent ion of tlie S tate of Iowa, 1857, 
Vol. II, pp. 1020, 1021. 
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has sometimes been interp1·eted as including floating debts 
a ",.ell. That this view has not generally been acceptecl, 
however, is sho,vn by the fact that the tate of Iowa has, at 
diff e1"ent times, had a t1 .. ea ury deficit which exceeded 
$250,000.43 

co ... TTY A1 D iru J. TICIP AL r x DEB'TEDJ. ... E . s 

The Constitution of 184:6 p1·ovided ample saf guards for 
the protection of the tate against indebtedness, but it 
failed to place any limitations upon the amou11t of debt 
that mig·ht be contracted by a county 01-- municipal corpora­
tion. Befo1 .. e the membe1 .. s of the 011 titutional onvention 
had assembled in J anuar , 1 57, the e,.,.ils of this lack of 
l"estriction had manif e ted themsel,,.es in va1 .. ious counties 
and cities th1·oughout the tate. '' O11e of the g·reat and 
pressing political evils of the time was the reckless and 
extravagant use of the funding power by minor civil co1 .. -
porations for the p1"omotion of banl{s, indu trial org·aniza­
tions and ii1ternal improvements.' ' 44 This matter was 
called to the attention of the legislature by Gove1'nor James 
W. Grimes in his message to the General Assembly ,vhich 
convened at Iowa ity on December 1, 1856. peaking· in 
this connection Governo1 .. G1--imes said : 

The constitution wisely provides that the State shall not in any 
ma.nner create a debt exceeding one hunclrecl thou and dollars. 
The £1 .. amers of that instrument dicl not imagine that ther e wa as 
great a necessity to prohibit the counties from creating large public 
debts, for the 1·ea on that the history of the col1ntry clid not then 
present the case of a county becoming a large stockholder in private 
corporations. 

Within the past few years, however, so great has been the anxiety 

4 3 H erriott ' s Io wa's Treas-ury Deficit in tlte L1gllt of t lie Const1t1.it1onal De­
bates in the An11als of I owa (Third Series) , Vol. III, p. 631. 

44 H erriott 's Io iva's Treasury Deficit in t lie L 1glit of the Constitutlonal De­
bates in the A nnals of I oiva (Third Series), Vol. III, p. 63 . 
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to procure the construction of works of internal improvement, that 
many counties and cities in this 1tate have adopted the very doubt­
ful policy of creating municipal debts, for the purpose of becoming 
stockholders in 1--ailroads and other private corporations. The 
a.mount of municipal indebtedness already voted by the different 
citie and counties exceed se,Ten million dollars. 

Without stopping to inquire into the authority under which the 
loans have heretofore been voted, it seems to me that prudence and 
ound policy requi1--e that some check be imposed llpon the future 

exerci e of thi power to create public indebtedne s. It is true that 
many investments made by the countie and cities may r e ult p1 .. of­
itably to the tockholders; but, it is equally true that many will 
prove disa trous, as some have already done. 

I\Iunicipal corporations are designed for local and limited pu1--­
poses, and it is a perversion of their organization when they are 
embarked in internal improvement beyond their jurisdiction. or 
is that an equitable principle which allows the people of one portion 
of a county to fa ten an indebtedne upon a remote portion of the 
county, for other than legitimate county purposes. Equally unjust 
is it to allow the property of one man to be heavily burdened by 
taxation, imposed by the vote of another man, who is without prop­
erty, without a household, and "·ho sustains none of the burdens of 
government. There is a manifest prop1~ety in allowing every man 
the right of suffrage, unde1-- ordinary cir cum tances. It is proper 
that every man should have the privilege to join in the selection of 
his O\Vn law-makers, and his own executioners, but there is not the 
same propriety in allowing to every man the privilege of creating 
an indebtedness f 01-- others to pay. 

It occurs to me that too many checks and safegt1ards cannot be 
thrown around this power, if such power exi ts at all, of creating 
municipal indebtedness for purposes of internal improvements. I t 
is a dangerous powe1 .. , and liable to the gro est abuse. 45 

This message, which was quite g·enerally read throug'hot1t 
the State, left a lasting imp1·ession upon the public mind 
a11d caused people to think more seriously upon this ql1es­
tion than ever before. As a 1--esult many who favored the 
bonding~ of the counties and cities f 01-- the purpose of pi--o-

45 Salter's Life of James W. Gri1nes, pp. 87, 90, 91. 
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moting rail1"oad schemes and the like were now convinced 
of the possible evils of this procedu1·e and openly arrayed 
themselves against any scheme to i11,Tolve the countie or 
cities in debt for other than governmental purposes.46 

Public and private di cussion u1)on this issue were f 1"e­
quent and when the matter came bef 01·e the on~ titutional 
Convention in 1 57 there was a diff e1 .. ence of opinion among 
its members. ome of them were imbued with the specu­
lative spi1--it of the times and we1·e in favo1" of leaving the 
cities and counties free to incu1· any bonded indebtedne s 
they wished, while others with pe1·hap g1· ater expe1·ience 
and broader vision pre ented many arg11IDents in favo1-- of 
limiting such debts. 11ore time wa con urned in discussiI1g 
this subject than any other single matter that came bef 01·e 
the Convention, with the exception of banl{iJ.1g·.47 

That the question of county and municipal indebtedness 
deserved the se1 .. ious conside1 .. ation of the Constitutional 
Convention is evident from the fact that, acco1·cling to inf 01·­
mation in the hands of the delegates, the counties of Io,va 
had already contracted debts the total of ,,r}uch 1·anged 
from six to eleven millions of dollai·s.48 This was only the 
beg·inning of the period of speculation, for the first 1--ailroad 
in Iowa, running f1·om Daven1Jort to Iowa ity ancl only 
sixty-seven miles in lengih, was completed 011 J a11ua1--y 1, 
1856. The bonded indebtedness on this road alone amount­
ed to nea1--ly one million dollars. The building of this 1·ail-
1 .. oad aroused widesp1 .. ead inte1 .. est and e,rery county a11d 
town in the tate talked railroads: all kinds of p1--omote1 .. s 
appeared and counties were extravagantly voting bonds to 

46 The Debates of the Co nstit ut ional Convent ion of the S tate of I olva, l 57, 

Vol. I, p. 290. 
47 Herriott 's I owa's Treasury Deficit in the Light of the Const itutional De­

bates in the An,nals of Iowa (Third Se1~es) , \ 7ol. III, p. 63 . 
48 Tlie Debates of t7, e Constitutional Convention, of tlie State of Io1..va, 1 57, 

Vol. I, p. 292. 
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promote rail1--oad projects in thei1-- direction.49 Newspapers 
greatly aided in encouraging such enterp1--ises. The spirit 
which pervaded these newspape1-- articles may be illustrated 
by the following· quotation : 

Iills county, away out towards sunset, a new county, with less 
than 500 voters, has voted a loan of her creilit to the Burlington 
and 11i sol1ri River Railroad for $250,000, by a majority of 265 ! 
Well done, 1Iills ! - That's the right kind of spirit, and her citizens 
1'ill reap their 1"eward in the future by having their county fill up 
rapiclly m th an enterpri ing, intelligent and thrifty population. 
How much longer will Washington county sufier her energies to be 
clogged and her resource undeveloped by an unwise policy with 
r egard to railroad matters 1 1ot longer we trust, than the 11th of 
December instant. 60 

ome counties and to\vns, it is true, prospe1--ed greatly as 
a result of this s01't of speculation, but othe1's suffered pro­
po1'tionately. Private p1'ope1--ty ,vas heavily taxed and 
bonds were autho1'ized by small majo1--ity votes without 
regard to the 1~ig·hts of the individual. The bonds already 
issued by the political subdivisions far exceeded the ]imit to 
which the State itself might bond its resources. It was 
evident that many of these subscriptions would be total 
losses and prove ruinous to the county ,vhich had incurred 
them.51 Under the existing circ11mstances the I'ecommen­
dation of Governor Grimes in his messag·e to the leg·islature 
in December, 1 56, ''that too many checks and safeguards 
cannot be thrown a1--ound this power'', was also timely ad­
vice for the delegates to the Constitutional Convention 
which assembled on January 19, 1857. 

The question of county and city indebtedness was fi1 .. st 

4 0 Cole 's A History of the People of 101.va, pp. 280, 281. 

so Th e W asliington Press, December 3, 1856. 

s1 The Debates of the Constitu t ional Convent ion, of tlie State of I owa, 1857, 
Vol. I , p. 292. 
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b1--ought to the attention of the Convention on J anuary 23rd 
wl1en J ohn .A. P arvin offeI·ed the following resolut ion and 
moved its 1·ef e1·ence to the Commit t ee on t ate Debts : 

Resolved That the Committee on tate Debts be requested to 
inquire into the expediency of pre·venting Counties and ities from 
creating a debt for the purpo e of aiding incorporated companies 
in -work of Internal I mpro,Tement.52 

This 1·esolution was adopted and the inquiry ref err ed 

accor dingly . 
On 1onday, J ant1a1· 26th, a similar r esolution, offer ed 

by Squi1--e A·y·ers, was passed. This 1·esolt1tion requested 
the Committee on tate Debts to inquire into the expedi­
ency of adding the foil owing as an amendment to the 

.L~1·ticle on State Debts : 

That the State shall never ass11me the debts of any county, city, 
town or township, or of any corporation whatev ... er , unless such debt 
shall have been created to r epel invasion, suppress 1n urrect1on, or 
de:f end the State in war. 

The General A sembly shall never authorize any county, city, 
to,,·n or to,vnship by vote of its citizens 01-- otherwise to become a 
stockholde1 .. in any joint stock company, corporation, 01-- association 
whatever , or to raise for, or loan its credit to, or in aid of, any such 
company, association or co1·poration.53 

On the following day the Committee on State Debts re­
po1--ted unfav"orably upon both 1·esolutions and 1 .. ecommend­
ed that the Convention take no action in regard to the 
matter, bl1t on a motion by Amos Harris the resolutions 
we1·e ref e1--1--ed to the Committee on Incorporations f 01-- its 
co11side1 .. ation. Sections four and fr,te of the 1--epo1--t of 
the Committee on Incorpo1--ations made on J anua1--y 30th 
1·ef e1 .. red to these 1--esolutions in the following words : 

52 J ournal of the Const 1tut 1onal Co,1 iention, 1857, pp. 38, 39. 

53 J ournal of the Const itutional Con ve,it iori, 1857, p. 49. 

VOL. XXII-26 
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Sec. 4. o political or municipal corporation shall become a 
stockholder in any banking co11Joration, directlY. or indirectly; nor 
in any other corporation or corporations to an a.mount exceeding, 
at one time, two hundred thousand dollars ; nor shall the bonds OI" 

other evidences of indebtedness of any municipal or political cor­
poration be issued or granted, or its credit loaned, direct ly or in­
directly, or pledged as security, to an amount in the aggregate 
exceeding two hundred thousand dollars, at any one time. 

Sec. 5. It shall be the duty of the General Assembly to provide 
by law for the r estraint of municipal and political corporations in 
r egaI·d to a essments, taxations, borrowing money, contracting 
debts, issuing bonds, and loaning their c1 .. edit, so as to prevent, as 
far as pos ible, unnecessary burdens and unjust taxation and 
frauds. 54 

The reading of this report was dispensed with, it was 
laid on the t able, and one hundred copies of it 01--der"ed to be 
printed.5 5 

On Februar--y 6th the report of the Committee on Incor­
porations was taken up fo1-- consideration befo1"e the Con­
vention sitting as a ommi.ttee of the Whole. Sections four 
and :five, relating to city and county indebtedness, were 
debated for nea1"'ly three days without a sing~le chang·e 
althoug·h a n11m ber of amendments were proposed, some of 
which were later adopted.56 The question at issue was, 
shall such political co1--porations be limited in thei1-- power 
to contract indebtedness, and if so, to what extentf It was 
qt1ite g·enerally ag1."eed that there should be a limitation, 
for it was evidently ruinous to pe1--mit the counties and 
cities to continue their policy of speculation. The craze 
for building railroads, inco1--porating· banks, and othe1-- spec­
ulative projects made this a matter of no small importance 
to the Constitution f1--a.mers, but the1·e was a diffe1,ence of 

54 J ournal of the Constitutional Convention, 1857, pp. 53, 93. 

55 J ournal of t he Constitutional Convention, 1857, p. 95. 

56 The Debates of t he Constitutional Convention, of t he State of I owa, 1857, 
Vol. I , pp. 290-344. 
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opinion as to whether there should be a provision in the 
Constitution Jimiting· county and municipal indebtedness, 
or whether thi subject should be left for legislative action. 
Some counties were already heavily bonded, some were 
about to take similar .. steps, while a n11mber of counties, 
which were just being organized, had had no opportunity 
of voting bonds for such improvements. Would it be just 
to place a restriction in the onstitution which would deny 
to these newe1" counties the privileg s enjoy d by the older 
counties 1 Was it fair to the older counties, already heavily 
l)oncled, to encou1 .. age internal imp1 .. ovements, which would 
unquestionably benefit the neighboring· counties if the newer 
counties were denied the right to continue the good work 
already beg--un f On the other hand, should p1 .. operty be 
subjected to heavy taxation because the o,vne1--s were out­
voted by the majority, who in many instances ,vere not 
property ow11e1,s at all~ Would not such a doctrine be con­
trary to that section of the Bill of Rights which reads, '' All 
men are, by nature, free and equal, and have certain in­
alienable rights . . . . among which a1'e those of en­
joying and def ending· life and libert , acqui1'ing, possessing 
and protecting· property, and pu1 .. suing and obtaining safety 
and happiness'' 1 Confronted by such questions as these it 
is not at all su1--prising that much time was consumed in 
deciding this matter. 

To present the position of the delegates upon this subject, 
quotations from the debates will be made at some leng·th. 

John Edwards, delegate from Lucas County, was inclined 
to favor the idea of leaving the counties unrestricted in 
regard to subscriptions for internal improvements, for 
although he knew personally of cases whe1 .. e rail1--oad stock 
had greatly depreciated in value, yet in his opinion the 
additional facilities for g·etting· to market and the rise in 
real estate value amply compensated for this loss. Another 
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arg1.1ment, he declared, '' in behalf of the counties taking 
stock, is the fact that in my county about one-half of the 
land is o,vned by non-residents, a class of men who con­
tribute nothing· to the advancement and prosperity of the 

tate. \Vhile the pioneers who have settled the tate have 
done ml1ch in de,-reloping the resources and increasing the 
, .,.alue of the lands of the tate, these nonresidents have 
done nothing· in this respect; and this mode of county sub­
scriptions is the only way to 1--each them, and make them 
pay their proportion towards those improvements, which 
,vill contribute so much to the inte1 .. est of the State.'' 57 

Georg·e Gilla py stated that when the question of voting 
bonds came up in Wapello County he was among· the first to 
f avo1 .. this idea, but since that he had become convinced that 
the whole thing· was wi·ong·. But, he added, '' I do not be­
lieve that we, of the eastern part of the tate, should now 
come up and decide tl1is question f 01 ... the people of the 
western counties.'' 

peaking· in this same connection, H. D. Gibson said: 

It strikes me that it wot1ld be wr .. ong to prohibit those counties 
from becoming stock-holders in works of internal improvements, if 
they see fit to do so. It occurs to me, that it would be wrong even 
to r estrict them to the t en per cent upon the taxable property of 
cities, cot1nties and tov\'n::;.58 

It has been urged by some gentleman that even our State cannot 
cont1--act indebtedness of over one hundred and twenty-five thou­
sand dollars, under the present aJ.'rangement, and that it would be 
bad policy for a county to take that amount or more, as some coun­
ties have already done. You will :find a provision reported in the 
constitution, that the State may become a stockholder in corpora-

51 The Debates of tlie Constzt ut1onal Convention of the State of I oiva, 1857, 
V ol. I, pp. 293, 294. 

:;s The ten per cent here mentioned refers t o a proposal by Mr. H all to allow 
cities haYing a population of :five t housand or over and taxable p roper ty exceed­
ing two millions of dollars to issue bonds t o the extent of ten per cent of t heir 
t axable value. 
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tions for certain purposes, to any amount, provided the people vote 
in favor· of it. It seems to me, that we ought to give the sa1ne 
privilege to counties that we do to the tate, and leave the people 
of the re pecti·v·e counties to determine this matter for themselves.59 

After discussing at lengih the folly of permitting coun­
ties to contract eno1 .. mous debts, D. P. Palmer answered the 
a1 .. g11ment advanced by John Edwards that county sub­
sc1'iptions were a means of taxing· the property owned in 
the tate by non-resid nts in the following wo1"ds: 

I say that non-residents should be compelled to bear a p1·oport1on 
of that debt; but I think that if the people should vote a tax upon 
the counties for that purpose, they will def eat the object they had 
in view. Suppo e they do contract a debt ? Wll)" tl1e very fact of 
a contemplated improvement will have the effect to enhance the 
value of the property of the non-resident ; and they will 1mmedi­
ately sell out at a great profit, and the real burthen of the improve­
ment will after all be borne by the permanent 1"esidents. It will 
ha·ve exactly the contrary effect to that which I understand the 
voters of these northern counties had in ,"ie,v. 60 

Among those f avo1"ing the proposition of Ji mi.ting county 
and municipal indebtedness was Hosea W. Gray. In dis­
cussing this subject he said : ''I heard it stated last fall, 
that th1 .. ee counties in the north-west had voted four hun­
d1--ed thousand dollars each, in aid of railroads.'' This 
would average about two h11ndred dolla1·s for eve1--y man, 
woman, and child in each of these cot1nties. '' I think ', he 
said, '' that, the public mind is carried away with a k1.11d of 
mania upon this subject of co11nty indebtedness, which ma~? 
lead, if not checked, to disast1"ous consequences and ,vhich 
may seriously affect the prosperity of the State. Our policy 
should be, therefore, to restrict the exe1·cise of a passion, 

so The Debates of the Co1ist 1.tut ional Convention, of t he S tat e of I owa) I 57, 

Vol. I, p. 295. 

eo The Debates of the Co1istitutional Con 1:ention of the State of l ou)a, I 57, 

Vol. I, p . 29 . 
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which may become dang·e1'ous, which is liable to abuse, and 
may involve us ultimately, in ruin.'' 

Amos Harris presented one aspect of the problem in the 
following words : 

It strikes me, that gentlemen are involving themselves in diffi­
culty, when they say that there is no necessity for submitting this 
question to the population of the whole State to determine, because 
we can refer it to the counties to determine, individually, for them­
selve . Let me suppose, to make my mea.ning clear, that in the 
district represented by my friend from Lucas, [l\fr. Edwards] his 
own county has taken one hundred thousand dollars worth of stock, 
and J\Ionroe county r efuses to take any. They cannot build the 
road which is to pass through l\Ionroe county, without benefiting it 
as much as it will Lucas county. The result is, you saddle a debt 
of one hundred thou and dollars upon the people of Lucas county, 
for the purpose of building a road, which mll prove as great a 
benefit to the people of l\Ionroe county as to the people of Lucas 
county. I ask, therefore, whether it would be just to the people 
generally, to inaugurate a system which will work so unfairly.61 

J. H. Emerson of Dubuque County, himself a director in 
the Pacific and Dubuque Rai11--oad Company,62 strongly op­
posed the idea of the majority co11tracting debts for the 
minority to help pay, particularly for projects of this kind. 
In I'eferring· to this subject he said: 

I am opposed, l\Ir. Chairman, to this whole system of county and 
city indebtedness; to the ten per cent proposition; to the two hun­
dred thousand dollars r estriction proposed by the committee, and 
to all other propositions which allow cities and counties to incur a 
debt for purposes of internal improvements, either with or without 
a vote of the people. While I am in favor of, and fully recognize 
the rig'ht of the government to tax for the legitimate support there­
of, I deny that the power exists anywhere to tax for any other pur-

a1 The Debates of the Constitut ional Convention of tlie State of Iowa, 1857, 
Vol. I, p . 296. 

02 The Debates of the Constitutional Convent ion of t he State of Iowa, 1857, 
Vol. I, p. 317. 
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pose. The taxing power would never have been conferred on the 
Government, if Government could have existed without the sur-

render of that right. 
Tow, sir, it is said by members, that counties and cities may, by a 

majority vote of the citizens of uch municipal corporations, con­
tract debts, take tock, or loan their credit to railroad projects, 
thereby subjecting the people to grievous and unlimited taxation. 

Tow, ir, I hold that that mode of taxation is not necessary to the 
support of Government, and hence is wrong in principle and prac­
tice; that it is an unrighteous exercise of power over the dearest 
right of the minority; that you compel the minority against their 
will to embark their means in railroad projects, in the success of 
which they have no confidence, nor in the honesty or capacity of 
the projectors to carry the work forward. 

It is urged by friends of this measure, that as railroads benefit 
all, hence it is right and proper" to tax all for their construction. 

ow, if this doctrine proves anything, it proves too much; for if 
correct in regard to railroads in this State, it is equally true in re­
gard to roads extending through other States to our eastern bo1 .. -
der; I suppose it will be conceded by every member upon this floor, 
that Iowa owes much of her present prosperity to the net work of 
railroads approaching us from the East. Yet, I apprehend no 
gentleman will contend that this State, either by cities, 01 .. counties, 
should have taken stock in those projects, in orde1 .. to secure their 
construction. Again, we all derive a common benefit from the labor 
of others in the imp1~ovement of the country. Will gentlemen con­
tend that we should therefore make common cause, and improve 
the country by county and city taxation 1 A case involving the 
principle now unde1· consideration, has r ecently been decided in the 
fifth Judicial District of New York; in which case the court held 
that the taking of stock in, or loaning the c1 .. edit of municipal cor­
porations to railroad projects, by a majority vote of the electors 
thereof was void. And the court furthe1" held that the legislature 
did not possess the power to confer such right upon the electors of 

municipal corporations.63 

Jonathan C. Hall of Des 11oines County, who at one time 

es The Debates of tlie Constit'u,tionai Convention, of the State of I owa, 1857, 

Vol. I, pp. 297, 298. 
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strong·ly advocated the system of cot1nty subscriptions, now 
opposed the whole scheme f1·om the standpoint of individual 
rig·hts. In 1--egard to forcing· the minority to assume a por­
tion of the bu1·dens voted by the majority, he said : 

If this demand upon me and my property was for the purpose of 
secl1ring to the people the right of enjoying liberty and property, 
it would then be well enough, and I would be equally interested 
with others to secure a prope1"' enjoyment of what I possessed. I 
would be willing to contribute my proportion of the means neces­
sary to protect any citizen in the enjoyment of what he possessed, 
fo1 .. this is a duty which government imposes upon us all. But 
when a majority of the citizens of a county desire to go into a part­
nership, to form themselves into a corporation and subscribe capital 
for speculating enterprises, for purposes of gain, is it 1--ight to allow 
them to take a portion of my property and put it into that specula­
tion without my consent? This is an encroachment upon my idea 
of liberty, which I could n ever reconcile. And I have always con­
trived some way to waive that question when I was arguing for 
these contributions, and say it was too abstract £01-- the occasion, or 
something of that sort. 

ow I do not think any gentleman here has the right, or that all 
of them, or the majority in the county where I live, have the right 
to take one dollar of my property and devote it to any purpose, 
except to sustain the gTeat principles and objects of municipal 
government. They have no right to take it and invest it in a mer­
cantile business; that would be monstrous. J ow I may not want to 
engage in railroading, or in a mercantile business, but may prefer 
to keep what I have, and use it as my judgment may dictate. But 
here comes up a system which has crept on llS, and declares that by 
a vote of the people this thing shall be done. But, it is said, you 
live in a r epublic; do you not believe that the majority should rule? 
No, sir; I do not believe that the majority should rule under these 
circl1mstances. I believe that liberty consists in the fact that I shall 
be free from this rule of the majority and that no h11roan power 
shall touch me or my property, but f 01· the sole purpose of support­
ing the government. I agreed to that when I came under the 
government. And this is an argument when fairly presented no 
man can answer upon principle. 
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And how is it in this matter1 J\fust we bow to the dictates of 
the majority, and submit to what they may determine 1 I suppose 
that in some of the counties one-£ ourth of the population have never 
contributed anything of any amount to the purposes of governmP.nt. 
And yet they can unde1-- this y tern involve all we possess, and then 
leave the county, and leave all this tax to be paid by those who 
remain there. This tax and this debt necessa1·ily falls more di1 .. ectly 
upon the 1"'eal estate of the county, than upon anything else. A man 
who has real estate in one of these counties canDot escape the conse­
quences of this debt in which he has been involved without his con­
sent, and his property must remain under, as it were, a perpetual 
mortgage. There may be men in a county, who never had a cent of 
p1"'operty subject to taxation, and will never be called upon to dis­
charge one iota of this debt. They come up to another· man, who, in 
consequence of hi industry and success in business, has got a few 
hundred acres of land. They propose to him to Sl1bscribe for a rail­
road. He says that he does not want to invest his money in an 
enterprise of that kind. The others say they are the majority, and 
he must contribute what he has; for they have nothing; he must 
contribute for their benefit. 

ow I hold that doctrine is a wrong one, and will produce dis-
astro11s results to the State. In place of doing good, it will work 
mischief in proportion to the importance of the principle it vio­
lates.64 

Rufus L. B. Clarke of Henry ounty,65 a member· of the 
Committee on Incorporations, explained that the object of 
a r est1--iction was to p1 .. event the wl1ole State as a community 
of counties from becorolng· fina11cially embarrassed in this 
matter. He also stated that it ,vas the object of the om­
mittee to place all the counties of the State upon an equalit1r 
in 1--egard to subscribing money for such enterp1--ises. I-Ie 
recognized the democratic spi1--it of the principle that would 
allow new counties to have the same rig·ht to act in this 

64 The Debates of the Co1istitutional Convention of the State of I owa, 185i, 

Vol. I, p. 299. 

65 Tlie Debates of the Constitutional Convention of the State of Iowa, 1857, 

Vol. I, pp. 301, 302. 
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particular as the older counties had had, but at the sa.me 
time he favo1--ed restrictions. 

John T . Clark of Allamakee County in refe1--ring to the 
count st1bscriptions said : '' This mania has now gone be­
yond the bounds of 1--eason and prudence. Every ne1--ve has 
been trained, and eve1--y inducement broug·ht to bea1--, to 
timulate thi mania for railroad improvements. And as 

t1 .. ue as is that law of nature, that everything must find its 
le, ... el, so true will this thing react upon itself, and those 
who 01--ig·inated it. ' 66 

From the debates quoted it may be seen that most of the 
cleleg·ates f avo1--ed restricting· the action of counties in sub­
scribing· loans to 1--ailroads and similar projects. The 
que tion which cau ed the most difficulty was, shall the 
1·estriction be total 01"' pa1--tial 1 Again, the debates indicate 
that the majority of members favored only partial restric­
tion. The difficulty then lay in dete1--mining" what that llmi­
tation should be. A number of amendments and proposals 
were offered in this connection. irr. Hall proposed to 
strike out all after the word '' indi1--ectly' ', where it first 
occurred in section four of the committee's 1--epo1·t and to 
insert the following : 

And no county or other political or municipal cor-poration, shall 
in any manner become stockholders in any corporation; provided 
that cities having a popl1lation of five thousand inhabitants, and a 
taxable property exceeding two million dollars, may become stock­
holders and loan their aid to incorporation for inte1--nal improve­
ment, to an amount not exceeding ten per cent on the assessed 
-value of property for State and county pu1--poses. 67 

This proposal ca11sed considerable p1--otest, some dele­
gates favoring a higher limitation and othe1'"s a lower one. 

oo T he Debates of the Constitut1onal Convention of the State of Iowa, 1857, 
Vol. I , p. 320. 

01 The Debates of the Constitutional Convention of the S tate of Iowa, 1857, 
Vol. I, pp. 292, 293. 
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The limit specified, however, referred only to cities having 
a population of five thousand, and an assessed valuation 
exceeding two million dollars : all other political corpora­
tions including counties, apparently, would be barred f1 .. om 
similar" p1 .. ivileges on any scale whate e1--. To meet some of 
these objections 11r. Edwards proposed to amend the sec-
tion so that it would r ead : 

... o political or municipal corporation shall become a stockholder 
in any banking corporation, directly 01 .. indirectly; nor in any other 
corporation or corporations, provided it shall exceed ten per cent of 
the taxable property of any city or county. 

This also caused considerable opposition because it de­
nied to the newer counties which as yet had had no oppor­
tunity to invest in railroad bonds, the I'ig·ht to enjoy the 
same privileg·es in regard to this matter' that the older coun­
ties had enjoyed.68 Before the vote upon J\11'. Ed,vards 's 
proposition, 11r. Hall offe1·ed the follo,ving substitute : 

Sec. 4. ounties, cities, to\\'ns, and all other political and munic-
ipal corporations, are prohibited from taking stock, or in any man­
ner becoming interested in any bank or banking institution, 
authorized by the laws of this State. 

Sec. 5. Fo1-- the purpose of aiding works of internal improvement 
that shall pass through counties, or terminate within any county of 
this State, such counties, and to,, .. ns, and cities, within the same, 
may be authorized to take stock to c1 .. eate debts, by a vote of the 
property holders residing in such county, city, or town, who are 
charged with an annual tax for county and State purposes, of not 
less than five dollars, 01· who are the owners of real estate in said 
county, town and city, of the ,1alt1e of two hundred dollars. 

Sec. 6. The general assembly shall provide by law the manner 
and mode by which counties, towns and cities may create corpo1~ate 
debts for internal improvements under the fourth and fifth sections 
of this article; but no debt shall be authorized, or permitted, which 

es T7ie Debates of tlie Constit1i,tio1tal Convention of tlie State of Iowa, 1857, 

Vol. I, p. 295. 
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shall at any time exceed the sum of two hundred thousand dollars 
for any county, city 01' town, nor shall said debt in any case exceed 
ten per cent upon the taxable property in such county, city or 
to,vn, to be asce1~tained by the assessment for State and county 
purposes. 

The chief objection to nir. Hall's substitute was that it 
lim i.ted the debts for internal improvements in newer coun­
ties to ten per cent of thei1" taxable value and restricted the 
wealthier counties to two hundred thousand dollars. Then, 
too, the p1~operty qualification for those who could vote 
upon the que tion of inc111--ring such debts p1·oved odious to 
seve1·al deleg·ates.69 f1 ... Hall later proposed to modify 
section :five of his amendment by striking out the speci:fied 
amounts of taxes and prope1·ty and inserting the clause, 
'' assessed for taxes for county or State purposes.'' This 
wo11ld have made that part of the section read' 'by a vote of 
the property holders I"esiding· in uch county, city, or town, 
and who are a sessed f 01-- taxes for county or State pur­
poses.'' The s11bstitute p1·oposed by 1\Ir. Hall, tog·ether 
with the amendment thereto, ,vas withdra ,vn du1--ing· the 
afte1--noon session of Febrl1a1--y 9th, in order that )Ir. 
Johnstone might offer an amendment he had formulated.70 

1\1r. Johnstone s amendment was to st1 .. ike out all after 
the wo1--d '' indi1·ectly'' in li11e two of section four of the 
or·i!?,·inal 1--epo1"t so that the section would then read: ''No 
political 01· ml1nicipal corporation shall become a stock­
holder i11 any banking· co1 .. poration, directly 01-- indi1--ectly. '' 

oo The Debates of th e Const itiitional Convent ion of the State of Ioiva, 1857, 
Vol. I, p. 303. See also speeches of l\Ir. Edwards and l\Ir. Hall, pp. 303, 307, 
and of Mr. Parvin) pp. 305, 306) 1\Ir. Harris, p. 306, 11r. Gillaspy, p. 307, Mr. 
Solomon, p. 311, and ~fr. Skiff, pp. 311, 312. 

10 The Debates of the Constiti,tional Convent ion, of the State of Iowa, 1857, 
Vol. I, pp. 325, 343. The statement of the corrected amendment as found in 
the debates of the Convention is confusing, and is not strictly in accordance 
with the amendment agreed thereto. Therefore, the change which was evi­
dent ly intended has been set forth in this discussion. 
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''This'', said he, ' ' will leave the whole question of county 
indebtedness just as it stands in the p1 .. esent constitutio11. ' 
This amendment was adopted.71 A few other proposals 
were offe1--ed to amend ection four but they were not ac-

cepted by the Con,rention. 
ection five of the repo1--t was th n read and the only 

amendment made to it was that offered by 1ir. Palme1' to 
strike out of line six the \\Tor els '' as far as possible''. The 

section then 1"'ead : 

It shall be the dut}T of the General As embly to pro,ride, by law, 
for the 1--estraint of municipal and political corporations, in regarcl 
to as es ments, taxations, bo1"'rowing money cont1 .. acting debts, 
issuing bonds, ancl loaning their credit, so to prevent unnecessary 
burdens, and unjust taxation and £1 .. auds. 

Two othe1-- proposals were off e1 .. ed but neither carriecl. 72 

The remainde1~ of the repo1--t of the Committee on Inco1--­
po1 .. ations was taken up and the repo1"t, together with the 
amendments made in the omroittee of the Whole, ,vas 
offered for fu1--ther amendme11t or re, ... ision. Several amend­
ments and substitutes were again offered to section fo11r, 
but only a part of that offered by James A. Y 011ng was 
accepted. 11r . Young's proposal was to strike out the word 
''five'' and to insert the wo1 .. d ''eight'' in the latter part of 
section four, so that this part ,vould t"'ead, ''to an amount in 
the aggregate, exceeding eight per cent on the taxable 
property, &c.'' Upon a division of the question it was 
agTeed by a vote of thirteen to eleven to st1"ik.e out the word 
''five''. Successive amendments ,vere then offe1--ed pro­
posing to fill in this blank with ''eight'', '' seven'', ''six'', 
''four'' ''eleven'' and ''nine'' but all of these motions 

' ' 
11 The Debates of the Constitutional Convention of the State of I o1va, 1857, 

Vol. I, pp. 343, 344. 

1 2 The Debates of the Constitutional Convention of the State of I owa, 1857, 

Vol. I, p. 344. 
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we1 .. e defeated. The third motion, proposing to fill the 
blank with the word ''six'', so as to make the limitation six 
per cent of the taxable p1·ope1 .. ty, came the nearest to being· 
adopted, the vote being sixteen to sixteen.73 Thus, without 
ha,i.ng· set any limitation, this part of the repo1vt was passed 
by and the 1'emaining sections taken under conside1·ation. 

Two weeks later, on Febr11a1·y 25th, the question of 
countv and municipal indebtedness was ag~ain brought be­
f 01·e the Con, ... ention and after brief discussion and the 
def eat of a few proposed amendments, a vote ,vas taken 
upon the repo1--t of the Committee on Incorporations upon 
this subject. It was rejected by a vote of eighteen to nine­
teen.74 Thus nearly three whole days of the Convention's 
time was spent without placing any limitations l1pon cor­
po1--ate indebtedness. On the fallowing day, however, when 
the report of the Committee on fiscellaneous l\Iatter was 
under discussion, l\fr. la1 .. ke of Henry County proposed 
the fallowing as an additional section to this article : 

To county, or other political or municipal corporation shall here­
after issue its bonds or other evidences of debt, or loan its c1 .. edit, or 
become directly or indirectly liable as surety, or in any other man­
ner become indebted, to an amount in the aggregate, exceeding six 
per centum on the value of the taxable prope1'ty within such county 
or corporation - to be ascertained by the last state and county tax 
lists. 

After some discussion this proposed section was defeated 
by a vote of eight to fourteen. 75 

Several other subjects were then discussed briefly and at 
the conclusion of the debate relating to '' Submitting· Laws 

13 The Debates of th e Const itutional Convent ion of the State of Io1.va, 1857, 
Vol. I , pp. 421, 422, 423, 425, 427. 

74 The Debates of the Const itut ional Convention of the State of Iowa, 1857, 
Vol. II, pp. 775-779. 

7 G The Debates of the Constitutional Convellt ion of the State of Iowa, 1857, 
Vol. II, pp. 805- 810. 
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to the People'', 1Ir. Edwards submitted the following sec­
tion as an addition to the Article on Iiscellaneous 1 atte1" : 

No county, or othe1" political or municipal corporation shall be 
allowed to become indebted in any way, for any pl1rpose, to an 
amount in the agg1 .. egate exceeding five per cent upon the value of 
the taxable property within aid county or corpo1"ation, to be ascer­
tained by the la t state and county tax li t . 

This substitute was adopted without discussion by a vote 
of nineteen to sixteen.76 o fu1 .. ther amendments 01" pl"O­
po als being offered on col1nty and mu11icipal indebtedness, 
the discussion of the miscellaneous subjects was continued 
for a short time. Then upon motion of 1:r. Harris the 
Article on ~Iiscellaneous iratter as amended was 01"de1·ed 
to a thii .. d reading·, and refer1--ed to the ommittee on Re­
vision, Engrossment and Enrollment.77 

During the morning se sion of Tuesday, 11arch 5th, the 
Article on I iscellaneous fatter was 1 .. eported for its thir·d 
reading to the Convention by Ir. larke of Henry ounty, 
of the Committee on Re,-ision. ection th1"ee of this article 
was the addition p1"oposed by fr . Edwa1 .. ds which had been 
added in the Committee of the \Vhole. This section limited 
the indebtedness of counties and cities to five per cent of 
their taxable property. In its final form as approved by 
the Convention it read : 

o county, or other political or municipal corporation, shall be 
allowed to become indebted in any manner , or for any pl1rpose, to 
an amount in the aggi"egate exceeding five per cent1Jm on the ,rall1e 
of the taxable property within such county or corporation - to be 
ascertained by the la t tate and county tax li ts, pre·vious to the 
incurring of such indebtedness. 

76 The Debates of the Consti t ut1onal Convent ion of t he State of Ioioa, 1 57, 

Vol. II, p. 812. 

11 The Debates of the Const itut ional Convention of t he S tate of I owa, 1 57, 

Vol. II, p. 813. 
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The whole Article on 11iscellaneous 1fatter was :finally 
adopted by a vote of twenty-six to four, and the vote upon 
the :final adoption of the Constitution as a whole was 
twenty-:five for and seven ag·ainst.78 

A comparison of section three as it was :finally adopted 
and the form in which it was ref e1·1--ed to the Committee on 
Revision and Eng1--ossment shows that the clause, ''previous 
to the incurring of such indebtedness'', was added by this 
committee. However, upon its third reading· no 1--emarks 
we1--e made in reg·ard to this change and the article was 
approved. 79 

So, after long· and careful deliberation, the Convention 
incorporated into the new Constitution, not only a provi­
sion fo1-- the ]imitation of State indebtedness but also one 
for the limitation of this same power of counties, cities, and 
othe1 .. political corporations. The signi:ficance of this meas­
u1--e should not be underestimated for the '' proneness of 
ml111icipalities to incu1-- indebtedness, especially if its bur~den 
can be th1--own upon posterity, is well kno,vn, and needs, in 
the interest of the public ,velfa1--e, to be 1"egulated and re­
st1·icted. '' 80 

Chief among the various devices that have been employed 
to checl{ the borrowing· pov'\rer of municipal corporations is 
that of constitutional limitation, and the provision incor­
porated into the Constitution of Iowa by the members of 
the onstitutional Convention of 1-857 is among the :first, if 
not the :fi1--st, provision of its kind. 81 Although it has caused 

78 The Debat es of tlie Constitut ional Convention of tlie S t ate of Iowa, 1857, 
Vol. TI) pp. 1033) 1034) 1054. 

1 0 The Debates of t he Constit utional Convent ion of the S tate of Iowa, 1857, 
Vol. II) pp. 812, 1033, 1034. 

80 Dillon's Comment aries on the Law of Municipal Corporations (Fifth Edi­
tion ) , Vol. I , p. 336. 

81 Dillon's Conimentaries o,i the Law of Municipal Corporations (Fifth Edi­
tion), Vol. I, p. 337. 

• 

much i: 
county 
alterat 
advant 

Tm: ST!'I 

-Herr 
Third ..,1 



1 

e 
l 

f 
ll 

11 

' 
LS 

much popula1" discontent, especially on the part of city and 
county officials,82 it remains to the present day without 
alteration 01' change, and no do11bt has been g1.'eatly to the 
aclvantage of the counties and cities of the tate. 
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CARL H. ERBE 

s2 Herriott 's The Constitution of 1857 and the People in the .Annals of I owa 

(Third Series) , Vol. VIII, p . 70. 
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