SPECIAL MUNICIPAL CHARTERS IN IOWA
1836—-1858

For several centuries the special charter method for the
incorporation of mumicipalities was followed both in Kng-
land and in America. During the nineteenth century, how-
ever, the evils of special legislation became so apparent
that the practice of granting special charters to municipal
corporations was prohibited by constitutional provision
in most of the Commonwealths of America.

The experience of Towa relative to special charters is
similar to that of other States. Here special charters
were granted by the legislature during the period from
1836 to 1858. But in 1857 a clause was placed in the new
(Clonstitution prohibiting special laws ‘‘for the incorpora-
tion of cities and towns’’. During the period from 1836
to 1858 there were, however, two general incorporation acts
— one enacted by the Territorial legislature of Wisconsin
(which remained in forece until 1840), and one enacted in
1847 by the Towa State legislature which operated until the
enactment of the general incorporation law of 1858. Sinece
1858 most of the cities operating under special charters
have voluntarily given them up and have organized under
the general act. Only five cities still retain their speecial
charters.

The sixty charters and their amendments which were
voted to the special charter cities between 1836 and 1898
form the basis of this study. The aim has been to show
the outline of the government of the cities operating under
this plan. In this article no attempt has been made to
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interpret the provisions of the charters nor to present the

deeision of the courts relative thereto.

I
HISTORICAL INTRODUCTION

The people who settled in the Towa country at the close
of the Black Hawk War! came for the most part from the
older settled regions east of the Mississippi River — es-
pecially from the jurisdietions which had been ecarved out
of the Old Northwest. In many instances the ideas of
political organization which they attempted to put into
operation in the newly opened country were not adapted
to the conditions of a frontier community:.

A tendency to adopt the statute laws of other jurisdie-
tions has been especially noted in connection with the estab-
lishment of county and township government in Towa. In
fact some of the earlier statutes providing government for
these local units were taken bodily and without diserimina-
tion from the early statutes of Ohio.2 The same lack of
diseriminating judgment is elearly seen in the early laws of
[owa relative to municipal government. Thus the practice
of granting special charters to cities and towns was adopted
from Wiscorsin and Michigan without question.®

Nor was the granting of special municipal charters an
original idea with the pioneer lawmakers of Towa: neither
was 1t the ereative work of the people of the States formed
out of the Old Northwest. Indeed, special municipal char-
ters were common in colonial times — a faet which snggests
their origin in England.* It appears that the first Kinglish

1 Salter’s fowa: The First Free State in the Louisiana Purchase, p. 157.

2 Aurner’s History of Township Government in Iowa. pPp. 27-32. Little
diserimination seems to have been exercised in the selection of laws because

sections of the adopted law having to do with the duties of officers were copied
when these particular offices had not as yet been created,

3 See below, note 26.

4 Dillon's Munieipal Corporations (5th edition). Vol I D 24
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charter for the incorporation of a city was granted in 1439
to the borough of Kingston-upon-Hull;> but the movement
for the incorporation of cities really began with the acces-
sion of the Tudors at the close of the fifteenth century.
The early English charters did not provide for the 1ncor-
poration of the whole body of citizens, but only of the few —
the oligarchy — with whom the chief authority of the muni-
cipality rested. Thus, the granting of special privileges
to a few whom the King could control made his influence
over Parliament all the more potent owing to the fact that
many of its members were elected by the boroughs in which
the incorporated oligarchies were supreme. Moreover, the
purpose of these special municipal charters in England
seems to have been not to make the boroughs more indepen-
dent or to encourage self-government, but rather to coerce
them into harmony with the poliey of the royal government
which leaned toward centralization.® As late as 1830 the
English cities were under the control of the wealthy class.
The inhabitants of these chartered cities in England were
deprived of nearly all of the powers of local self-govern-
ment and were ruled by officers whom they were powerless
to change. Indeed, local governments were so unrepresen-
tative that it was useless to give them any of the new func-
tions of administration. The ecare of the poor, lighting,
and the paving of streets were funections discharged outside
the corporation itself. In fact the corporation ‘‘embraced
only such matters as the care of municipal property, the
issue of police ordinances, and the discharge of certain
funections connected with the administration of justice.”’”
As a matter of fact the borough was not looked upon as a
local organization for the performance of governmental
5 Goodnow’s Municipal Government, p. 68,

¢ Goodnow’s Municipal Government, pp. 68, 69,

7 Goodnow’s Municipal Government, p. 70.
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functions within the municipal area: it was viewed, on the
one hand, as a juristic person with property of its own to be
made use of for the benefit of those entitled to if (who
were not many in number) and, on the other hand. as a
mere delegate of the state government, for which it acted
in matters of state rather than of local concern — as, for
example, in the administration of justice.®

F'rom the mother country the early colonists brought to
Ameriea, along with the Common Law. the Kinglish form of
municipal government: and so the chartered borouch be-
came an American institution. Durine the eolonial period
twenty boroughs were chartered. The first of these was
New York, ‘“‘which dates its civic existence from 1653, he-
came an Knglish municipal corporation in 1665, and re-
cewved its first charter in 1686.°" Sixteen of the other
charters granted durine this period were similar to that of
New York and were modeled upon those existing in Eneland
at that time.

Colomal muniecipal eharters were oranted by the provin
cial governors of the colonies, in muech the same way that
the English towns received their charters from the Crown
or Parliament. The principal authority was vested in the
council ecompused of the mayor, recorder, aldermen. and
assistants or councilmen as they were sometimes called.
This council acted as a sinele body, and in addition to the
usual administrative functions performed certain judicial
duties.1®

Although the early colonial charters were in general like
those in England during the same period, there was one
important difference in oreanization : in only three of the
American cities was the covernine authority made a ““close

5 Goodnow’s Municipal Government, pP.aT0:471;

9 Fairlie’s Municipal Administration, p. 72

10 I'1.':ii']i1' I-"" -1ir”'l'l .'.lr’f'r'f .TI-F"I.'E-'-'r..‘w-*."a.f.' o, :I_
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corporation’”’. In the three instances where the governing
authority was a close corporation, the aldermen and council-
men held their positions for life, and vac sancies were filled
by the common council which thus became a self-perpetu-
ating body ; but with the exceptions noted the towns elected
their common council by popular vote, under a restricted
franchise, for a term varying from one year to life. The
mayor was either chosen by the aldermen from their own
number, as in the close. corporation, or he was appointed
by the colonial governor. His term was iﬂ‘-.':ll'i‘l]]l".' one
year, although reappointments were not uncommon,’

After the colonies had secured their independence the
State legislatures took upon themselves the authority of
oranting charters to municipalities —a power hitherto
exercised by the colonial governor.’* The first legislative
charters were very similar to those which had been oranted
at an earlier time: indeed, there were few if any important
developments in municipal organization and powers. The
close corporation, however, soon ceased to exist, and the
council was made an elective body. By the end of the
eighteenth century municipalities had come to be complete-
ly controlled by legislatures; and not even existing charters
were ‘‘recoenized as barring any measure the legislature
might feel disposed to enact.””*”

The complete supremacy of the State legislatures over
cities marks an important epoch in the history of municipal
covernment in the United States. Whatever might have
been the motive in bringing about this situation the results
seem to have been unfortunate. This is evidenced by the
fact that the early charters granted by the legislature were
very narrow in the scope of the powers conferred upon

11 Fairlie’s Municipal Administration. pp. 3. T4.
7

-1

(8.

12 Fairlie’s Municipal Administration, pp.

13 Fairlie’s Municipal Administration, pp. 78, 70.
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cities, and ineluded only the right to ‘“exercice judicial
powers through the special courts that were established, the
right to issue police regulations, and the richt to manage
the property with which the ecities were endowed by the
charter””. Furthermore, the only immeome of the municipali-
ties was derived from fines or revenue from city property.
They had no taxing power, but usually had authority to
borrow money,!*

The extremely narrow field in which the cities were au-
thorized to operate resulted in repeated applications to the
legislature for relief and for an enlargement of power. The
State legislature having assumed the authority to grant
charters, the cities were powerless to act or exercise any
funetion not ‘““expressly eranted or necessarily implied’’
by their charter, and in interpreting the provisions of char-
ters the courts have heen very rigid,!®

In the earlier vears the idea prevailed that a charter was
a contract that could not be altered without the consent of
the contracting parties. Following this interpretation the
State legislatures made only those changes in the charters
which were demanded by the petitioning cities; hut by 1850
this idea had apparently been abandoned, since the legis-
latures were tlien enacting special laws for incorporated
cities without their consent or approval — a praectice which
was upheld by the courts.!® This attitude of the State legis-
latures was most unfortunate since it led to an era of special
legislation the evils of which were clearly apparent almost
from the first. Such was the dissatisfaction that in many
States sections were inserted in the State Constitution
prohibiting the enactment of any special legislation, 17

14 Goodnow’s Municipal Government, p. 80.

15 Goodnow’s Municipal Government, pp. 80, 81.

16 Goodnow's Municipal Government, p. R0,

17 Constitution of Iowa, 1857, Art. ITT, See. 30.
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Finally, in America an era of eeneral incorporation acts
for cities and towns followed the English praectice which
began in 1835. After prohibiting special Jegislation by
constitutional provision or amendment, some States abol-
ished ‘‘all special charters, or all with enumerated excep-
tions’’ and enacted *‘ general provisions for the incorpora-
tion, regulation, and government of muniecipal corpora-
tlonyiiae

In Towa since 1857 incorporation of ecities and towns
under a general law has been the rule, based upon a statu-
tory classification of municipalities. Cities and towns of
Towa operating under special charter at the time of the
adoption of the present Constitution, although unaffected
by the general statute, were g -anted permission to give up
their charters and organize under the general law." HKven
though a city may be operating under a special charter, the
legislature in Towa may pass laws affecting it in the same
manner that legislation may be enacted for any other class
of cities.2 Although special legislation was prohibited by
the Constitution of 1857, statutes may be found which are
in reality speecial legislation. But such laws are framed In
general terms and the Supreme Court has not declared any
of them invalid. An illustration of this type of legislation
is the statute of 1902 which provides for the creation and
ostablishment of a board of police and fire commissioners 1n
cities having a population of more than sixty thousand — a
law which at the time could apply to only one city in the
State, namely, Des Moines.*!

The first special charters granted to municipalities in the
Towa country were enacted by the legislature of the original

18 Dillon’s Municipal Corporations (5th edition), Vol. I, p. 96,

19 Code of 1597, See. 631.

20 Code of 1897, Secs. 933-1056.

21 Laws of Iowa, 1902, Ch. 31,
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Territory of Wisconsin for the ecities of Burlington and
Fort Madison.** Although they were approved on the
same day (January 19, 1838) and follow the same oeneral
plan these charters dilfer greatly in detail. While both
charters provided for an annual election of officers by the
qualified voters, it appears that they differ as to the time
of holding election, the number of officers. and the quali-
heations of voters. The Burlington charter, strangely
enough, provided that the officers should ¢ be commissioned
by the governor of the territory’’.?* Moreover the Fort
Madison charter permitted the council to appoint the sub-
ordinate officers. Both charters authorized the couneil to
levy taxes, but the basis for sueh levy was ad valorem in
the Burlington charter, while in the Fort Madison charter
the levy was on a percentage scale. Indeed the charter
granted to Burlington seems to have been very liberal since
the council was authorized to borrow money “‘for any publie
purpose’’, and the people were given an opportunity to
vote on the acceptance of the charter. Both of these char-
ters contained the provision that “tany tuture legislature?”’
might alter, amend, or repeal ‘“‘this aet’’,

The first legislature of the '.l'ul‘l‘iim'}' of lowa., which
convened at Burlington in 1838, tollowing the example of
lllL* “u\”l?ﬁl'_'f_.lll"%ill !t.',i:_'irliziii-:_l!i_ l.'I!LH.‘ll'II ";l“"-'i“l -:_:]Hti'ft'*]‘r_-; for
Bloomington (now Musecatine)?* and Davenport.2® The
Bloomington charter was almost identical in 1ts provisions
with the Fort Madison charter mentioned above — as were
also the charters of Salem. Farmington, Towa City, and
Mount Pleasant which were granted at a later date. In-

deed, 1t appears that the statutes of the original Territory

—= ..'r_i:'“'."- r-,-’. 'Irl.‘r' ."I' FrtLon jnr ] {.I--."-r'-.l--'.'x"rn, i"".“-. -_|~"-:"‘-. !Il'- Irl_"_ ;H"I.
=u l||I_|'_'-|' 8 07 .r||;|.' ]'lr | '.flll'.I" 3 Ij-..'.‘\r CricasL i, i\‘.u||I| 1"‘_.:"'| 1), IJ_ |.
=% .|'r.r.'||' & 0f {fie J'rr_.'I--"-.a._.',.l o7y }res'.".r‘ ]'nf!*-\ ]-. ;fr_ 1. :_'jn.,_
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of Wisconsin and of the State of Michigan not only far-
nished the model, but also provided the content for the first
charters which were eranted by the Territorial legislature
of Towa.2*

At the second session of the Towa Legislative Assembly,
in 1839-1840, the towns of Salem and Dubuque were voted
charters: and in the following year Farmington, Nashville,
and Towa City were permitted to incorporate under special
acts2? Davenport and Mount Pleasant were oranted new
charters in 1842, and at the same session Fort Madison and
Keosauqua were authorized to incorporate under special
charters.2s Durine the next two regular sessions of the
Assembly no special charters were granted, although at
the session of 1843-1844 the Iowa City charter of 1541 was
revived and declared to be in full force.?*  Burlington
received a new charter in 1845, and in the following year
Dubuque was given a second charter®  Thus a total of

26 Compare the Laws of Michigan, 1835-18306, pp. 174-179, 179184, 184-
188 : Laws of the Territory of Wisconsgin, 1836 1838, pp. 481-485; Laws of the

Territory of Iowa, 1838-183Y, pp. 248252,

Note also the similarity of the Laws of the Territory of Iowa, 1839 1840,

Pp. T‘_f—;.:, ]H-Hf—l':'-'i-ll! pPp- 23-36. 97-100, 1841-1842, Pp. 14-16.

27 References to acts of the legislature granting special charters to muniei-
palities named in the text are as follows: Salem, Laws of the Territory of
Iowa, 1839-1840, p. 72; Dubuque, Laws of the Territory of Iowa, 1839-1840,
p. 124; Farmington, Laiws of the Territory of Iowa, 1840-1841, p. 33; Nash-
ville. Laws of the Territory of Iowa, 1840-1841, p. 88; Iowa City, Laws of the
Territory of Iowa, 1840-1841, p. 97.

28 References to acts of the legislature granting speeial charters to muniel-
palities named in the text are as follows: Davenport, Laws of the Territory of
Iowa, 1841-1842, p. 41; Mount Pleasant. Laws of the Territory of lowa, 1841—
1842, p. 14; Fort Madison, Laws of the Territory of Iowa, 1841-1842, p. T4;
Keosauqua, Laws of the Territory of ITowa, 1841-1842, p. 107.

20 Laws of the Territory of Iowa, 1843-1844, p. 156.
30 References to acts of the legislature granting special charters to muniei-
palities named in the text are as follows: Burlington, Laws of the Territory

of Towa, 1845, p. 73; Dubuque, Laws of the Territory of Iowa, 1845-1846, p.

114,
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thirteen special municipal charters were voted during the
period of the Territory of Towa.

In the vear 1847 F armington and Dubuque were granted
new charters and the towns of F airfield and Keokuk were
given their first charters bv the GGeneral Asse mbly of the
State of Towa?! Fort Madison®2 was given a new charter
— the third and last for that city — at the extra session
in 1848. Keokuk?® received a second charter in 1849 and at
the same session Cledar Rapids was voted a first cha rter. 2+
At the session of the legislature which convened at Iowa
City in 1850 municipal charters were enacted for seven
communities, namely, Bloomington (now Musecatine). Dav-
enport, Iowa City, Mount Pleasant, Guttenberg, Bellevue,
and Keosauqua.*® TIndeed, up to this time, at no session of
the Towa legislature had so many charters bheen oranted.
During the next two sessions charters were eranted to
“Fort”’ Des Moines, Council Bluffs, Towa C 1ty, Mount Plea-
sant, Bloomfield, T.e Claire, hnm.a ille, Oskaloosa, and
Liyons; and during the extra session of 1856 Mount Plea-
sant, Wapello, and Ottumwa were given charters.® In

1 Reference to acts of the legislature granting special charters to muniei-
palities named in the text are as tollows: Farmington, Laws of fowa, 1846—

1847, p. 95; Dubvque, Laws of Iowa, 1846-1847, p. 104; Fairfield, Laws of
fowa, 18461847, p. 49; Keokuk, Laws of lowa, 18461847, p. 154,

22 Laws of lTowa, 1848, p. 64,
33 Laws of Iowa, 1848-1849. p. 18,
3¢ Laws of lowa, 18481849, p. 116,

5 References to acts of the legislature granting special charters to muniei
}m]mu In: E:IHUI in the text are as follows: B loomington, Laws of Towa, 1850
1851, p. Davenport, Laws of Iowa, 185018 51, p. 110: Towa City, Laws of
fowa, I‘wH—iH:T p. 84; Mount Pleasant, Laws of Iowa, 18501851, p. 195;
Guttenberg, Laws of Towa, 1850-1851. p. 100; Bellevue. Laws of Towa, 1850—
1851, p. 206; Keosauqua, Laws of Imm 1850-1851, p. 142,

36 References to acts of the legislature granting special charfers to muiei-
palities named in the text are as followss Des Moines, Laws of Towa, 1852
1853, p. 49; Couneil Bluffs, Laws of Towa, 1852 —1833, p. 108; Towa City, Laws
of Towa, 1852-1853. p. 99; Mount Ple asant, Laws of lowa, 1854-1855, p. 136:

. S
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1857 Glenwood, Winterset, Sioux City, Centerville, Clinton,
Newton, Tipton, Maquoketa, Albia, Washington, Eddyville,
Des Moines, Burris City, Charles City, Camanche, and
Princeton received special charters.®

The number of special charters granted at the session
of 1856-1857 may be explained by the fact that the new
Clonstitution, which was to go into operation in September,
1857. contained a provision which would prohibit the legis-
lature from enacting special laws ; and so the towns wishing
special charters besieged the legislature ‘‘while there was
yet time’’. Following the adoption of the new Constitution
in 1857, the General Assembly which met in 1858 passed a
general act?® for the incorporation of cities and towns.
Thus the era of special municipal charters was brought to a
close. During the period from 1838 to 1858 forty cities and

Bloomfield, Laws of Iowa, 1854-1855, p. 9; Le Claire, Laws of Iowa, 1854—
1855, p. 20; Knoxville, Laws of Iowa, 1854-1855, p. 97; Oskaloosa, Laws of
Towa, 1854-1855, p. 123; Lyons, Laws of Towa, 1854-1855, p. 142; Mount
Pleasant, Laws of Iowa, 1856 (Extra Session), p. 18; Wapello, Laws of Iowa,
1856 (Extra Session), p. 52; Ottumwa, Laws of Iowa, 1856 (Extra Session),
p. 63.

37 References to acts of the legislature granting special charters to muniei-
palities named in the text are as follows: Glenwood, Laws of Iowa, 1856—
1857, p. 33; Winterset, Laws of Iowa, 1856-1857, p. 41; Sioux City, Laws of
Towa, 1856-1857, p. 51; Centerville, Laws of Iowa, 1856-1857, p. 107; Clinton,
Laws of lowa, 1856-1857, p. 132; Newton, Laws of Iowa, 18561857, p. 143;
Tipton, Laws of Iowa, 1856-1857, p. 159; Maquoketa, Laws of Iowa, 1856-
1857, p. 176; Albia, Laws of Iowa, 18561857, p. 208; Washington, Laws of
Towa, 1856-1857, p. 219; Eddyville, Laws of Iowa, 1856-1857, p. 245; Des
Moines, Laws of Iowa, 1856-1857, p. 281; Burris City, Laws of Iowa, 1856-
1857, p. 313; Charles City, Laws of ITowa, 1856-1857, p. 325; Camaneche, Laws
of ITowa, 1856-1857, p. 359; Prineeton, Laws of Iowa, 1856-1857, p. 416.

88 Laws of ITowa, 1858, p. 343. It should be noted, however, that this was
not the first general incorporation act in the history of Iowa. In 1836 the
Legislative Assembly of the original Territory of Wisconsin passed such an
act — which remained in foree until 1840. Again in 1847 the General As-
sembly passed a general incorporation act; but it is apparent that the larger
and more important municipalities did not take advantage of the provisions
of this legislation. Special charters were preferred.




174 I10WA JOURNAL OF HISTORY AND POLITICS

towns had been granted special charters. Twenty-seven
towns had been granted one charter: eicht towns had been
given two: three towns had been o1ven three; and two towns
had received four. Altogether sixty municipal charters
besides more than twice that number of amendments, had
been provided by special legislation.

IT
SOME GENERAL OBSERVATIONS ON SPECIAL
CHARTERS IN TOWA
Since special legislation in Towa was based upon his-
torical precedents it may be presumed that the general
characteristics of the Towa legislation were similar to those
found in the statute laws of other States.

THE METHOD OF SECURING SPECIAL CHARTERS

Special municipal charters in Towa were granted by the
legislature which alone had the power to create municipal
corporations. According to the early American practice
the legislature voted such charters only when requested by
the people of the local area. In KEngland, however, espe-
clally during the seventeenth and eighteenth centuries, the
Crown or Parliament oranted special charters to local areas
not only when requested by the inhabitants but often in the
face of bitter opposition.

The usual method of securing a special charter in [owa
was for the inhabitants of a city or town to petition the
legislature in writine. In some instances, a delegation
from the locality was sent to the capital for the purpose of
presenting a charter which had previously heen drafted
by a committee of ecitizens. The proposed charter was of

b See Appendix, p. 267.

40 Dillon's Municipal Corporations (oth edition), Vol L, p. 181
) .
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course introduced in the legislature by a member thereof."
Over the granting of municipal charters the legislature had
absolute control — it might frame or amend, aceept or reject
any proposed charter. Following the introduction of a
charter bill there seems to have been little uniformity in the
procedure of either house of the legislature in reference
to its disposition. The proposed act was usually read the
first time by the title and ordered to be laid upon the table
and printed. At its second reading the bill was considered
in the committee of the whole, or it was referred to the
committee on judiciary or to the committee on incorpora-
tions or to the delegation from the county in which the eity
or town in question was situated.** Final action was taken
on the charter bill after the third reading.

The special charter bills were usually passed without
much discussion — which seems to suggest that they were
not considered as very important legislation by the members
of the legislature. In this connection, however, 1t may be
noted that while the records do not show that a charter bill
ever failed to pass the legislature, three such bills were
vetoed — one by Governor Luecas and two by Governor
Grimes — on the ground of irregularities of enactment.*?

Even though the members of the legislature seem to
have been disposed to grant a charter to any mumeipahty
that petitioned for one, the inhabitants of cities in a few
instances refused the charters whiech had been voted by the
legislature. Most of the charters contained a referendum
clause providing for a special election at whieh the quali-
fied voters could accept or reject the proposed instrument.

41 Council Journal, 1840-1841, p. 131.

42 Council Journal, 1838-1839, PP- 50, 168, 173

5. 195, 1839-1840, p. 128,
1840-1841, pp. 172, 174.

3

13 Senate Journal, 1856, p. 253 ; House Journal, 1856, p. 350; Council Jour-

nal, 1839, p. 150. The towns affected by these vetoes were Dubuque, Winter-

set, and Centerville.
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In 1'{';1“1}' the same power was given to the voters h}' those
charters having no referendum provision: to reject the
charter it was only necessary for the people to refuse to
hold an election of officers. Just how many charters failed
to go into operation would be difficult to determine as the
town records are in not a few instances incomplete and
unsatisfactory, but that some of the charters eranted by
the legislature did fail to become operative is a well known
fact.**

THE MUNICIPALITY AS A CORPORATION

Munieipalities incorporated by special or general acts of

the legislature have been held to be corporate bodies. In
fact most H[}i*f‘ldl municipal charters specifically declare
the mhabitants of the incorporated area to be a “body
politic and corporate’’*® Although a few of the charters
granted to the cities and towns of Towa simply provided
that the ‘“said city is made a body corporate, and is invested
with all powers and attributes of a municipal corporation”’,
most of these special instruments of municipal government
contained a specific grant of corporate powers. Indeed the
most usual and most comprehensive statement of the powers
of the corporation was made in these words :

That the mayor and aldermen . . . . shall be one body
politic in deed, fact, and name, with perpetual succession, to be
known and called by the name of the mayor and aldermen of the
city of ; and that they and their successors in office at all
times hereafter, by the name aforesaid, shall be able and capable in
law to have, purchase, take and receive, possess and enjoy lands,

tenements and hereditaments, goods. chattels, and effects: and the
same to frl'clllt, [Jd]‘:.‘:;l”] and Hl"”, ;IIH‘II,. convey, demise and flI‘#I}”‘*ﬁf‘

44 The f!f‘u T(‘{”T"IH show that the eharte 3T'q "‘I"l]’]tl-‘fl to Sionx l"l11, and Wash-
ington did not become operative and it is doubtful if the charters passed by the
legislature for Bloomfield and Salem ever went into effect,

45 Dillon’s Municipal Corporations (5th edition), Vol, I. p. 94,
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of. to sue and be sued, to plead and be impleaded, in any court of
justice whatever, and to make and use one common seal, and the
same to alter and renew at pleasure.

In some instances the following provision was added:

And shall be competent to have, exercise and enjoy all the richts,
immunities, powers and privileges, and be subject to all the duties
and obligations incumbent upon and appertaining to a municipal
corporation, and for the better ordering and governing said city.
the exercise of the corpdrate powers of the same, hereby and herein
oranted, and the administration of its fiseal, prudential and munie-
ipal concerns with the conduct, direction and government thereof
shall be vested in a mayor and board of aldermen.

According to John F. Dillon a corporation is an artificial
hody created by a law with special powers, immunities, and
privileges. Thus it is clear that a corporation is a legal
institution, a legal entity, a legal person having a speecial
name and enjoying only such powers as the law provides.*®
Furthermore, it may be pointed out that munieipal corpora-
tions are voluntary, and that they are created as instru-
ments of local self-government rather than as administra-
tive agents of the State!” Indeed, the ‘‘power of local
government is the distinetive purpose and the distinguish-
ing feature of a munieipal ecorporation’’; even though these
corporations are to a considerable extent employed in the
administration of State law.*®

THE STATUS OF SPECIAL CHARTER CITIES IN IOWA

As already pointed out the municipalities in Iowa oper-
ating under special charters were corporations — public as
distinet from private, since all corporations ereated for the

46 Patton’s Home Rule in ITowa in the Iowa Applied History Series, Vol. 1I,
p. 117.

47 Dillon’s Munieipal Corporations (5th edition), Vol. I, pp. 58, 59.

48 Dillon’s Municipal Corporations (5th edition), Vol. I, p. 59.
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purpose of aiding in the administration of the eivil covern-
ment of the State are public in their nature. Moreover
these cities were municipal ecorporations, distinet from other
public corporations like counties, townships, school dis-
triets, and road districts.**

Special charters, being enactments of the lecislature.
could by that body be changed, altered, or abolished at
pleasure. Indeed the special charter cities were absolutely
dependent upon the legislature. The fact of having a spe-
cial charter did not put them beyond the pale of legislative
control, notwithstanding the existence of a strong local
feeling against legislative interference.

Although these charters were quite similar in their funda
mental provisions, each was a special grant from the legis-
lature and could be amended or repealed by the legislature
when 1n 1ts judgment the necessity for such action arose. or
when such action was requested by the people of the muniei-
1!:[“1}', Ti!*ﬁ‘ [H’H}llt‘ were Ill_l".'l.'l*r]!"'-'.."% to chanee their municil-
pal government if the legislature failed to pass the desired
charter amendments — althoueh if appears that in three
instances the city council had authority to alter the chartor
with the approval of the qualified voters,5

speclal charters seemed to have been desiened primarily
tor the purpose of ‘‘subordinate loeal administration’’ or
local self-government. Tt was thought that the local areas
could administer matters of local coneern more satisfacto-
rily than counld the State covernment. And it was believed
that the :H_\H{.‘iﬁ:ﬂ and laws of the State if administered ]a:x'

10 Patton’s Home Rule in Iowa in the Towa Applied History Series, Vol. IL.
pp. 117, 118.

50 Laws of Towa, 18541855 p. 129, 1856-1857. pp. 148, 165.

The +-:"}' council 1 one charter was givEl power to accept or relect an
amendment ]Iﬂ:x--:t-ri ]'L".' the legislature.— Laws of Towa, 1856 ( Iixtra Sesgion ) 5P
ol.
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the agencies of local government would he earried out In
a manner more in harmony with the wishes of the people
of a community.™

THE POWERS OF SPECIAL CHARTER CITIES

The powers of municipal corporations have been the sub-
jeet of many judicial decisions. Indeed these decisions
make up the great bady of the law of munieipal corporations
which is applieable to special charter cities in lowa.

In general it may be said that ““a municipal corporation
possesses and can exercise the following powers, and no
others: TFirst, those granted in express words; second.
those mecessarily or fairly implied in or wncident to the
powers expressly granted; third, those essential to the ac-
complishment of the declared objects and purposes of the
corporation,— not simply eonvenient, but indispensable.’”**
When doubt exists as to the possession of a particular pow-
er by a municipality the courts have always decided against
the corporation, denying the existence of the power. Thus
the powers of public as well as private corporations have
been strictly and rigidly construed.”

The powers exercised by the special charter cities in
Towa mav be divided into two general classes — those which
relate to health and cood government in which all the in-
habitants have an equal interest and ought to have an equal
voice, and those which involve the expenditure of money
the burden of which must fall upon the property owners.
Althouch it is inevitable that the expenses of carrying out
hoth of these classes of governmental funetions must be met
by the property owners as taxpayers, still these questions

51 Dillon’s Municipal Corporations (5th edition), Vol. I, pp. 30, 31.

52 Dillon’s Municipal Corporations (5th edition), Vol. I, pp. 448, 449,

58 For a list of eases treating upon this question see Dillon’s Municipal Cor-
porations (5th edition), Vol. I, p. 450, note 1, p. 453, note 2
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are of vital interest to all the inhabitants of the city. Thus
every person 1s desirous of good sanitation, clean and well
paved streets, public parks and other local Improvements,
and should have a voice in demanding and securing these
public necessities. Under the special charters public im-
provements not wholly within the power of the city council
were usually secured through petitions signed by the prop-
erty owners. Hspecially was this true in the matter of
street paving. But in those instances of public improve-
ment which necessitated the borrowing of money or the
issuance of bonds, all the voters regardless of property
qualifications were allowed to vote and so determine the
]'m]ir?}-' of the f?it}‘.

SOME CONCLUSIONS RELATIVE TO SPECIA L CHARTER CITIES

The history of special municipal eharters seems to show
that this form of special legislation has lacked definite, con-
struetive purpose. In fact there seems to have been no
substantial reason for such legislation. A studv of the
special eharters granted in Towa reveals no particular ad-
vantages which could not have been secured under a general
imcorporation act. But the method of special charters,
being based upon historical precedent was followed without
question by the pioneer lawmakers ; and so the era of special
legislation continued down to 1857 when the new State
Constitution was adopted.

111
ELECTIONS IN SPECIAL CHARTER CITIES
The elections of the special charter cities varied materi.
ally from those provided for by the general Incorporation
acts. Indeed it is probable that no two charters contained

the same provisions relative to elections,
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TIME OF HOLDING ELECTIONS

Regular elections for the purpose of choosing officers
were as a rule held annually. Indeed, from this rule there
seems to have been but one exception — the Bloomfield
charter of 1855 which provided for biennial eleetions.”*
Monday was evidently a favorite time for holding elections,
since in nearly five-sixths of the charters that day was
designated. Usually elections were held upon the first
Monday of the month, although Saturday was chosen in a
few instances. While elections were held in nearly every
month, June seems to have been generally favored. Special
elections could be scheduled at any time by ecomplying with
the provisions of the charter relative to the posting of
election notices.

MANNER OF CALLING ELECTIONS

The charters usually provided the manner of calling elec-
tions, whether regular or special. Upon the counecil, the
recorder, or the mayor devolved the task of posting notices.
During the early part of the period of special charter legis-
lation 1n Towa 1t was usually the duty of the council to give
notice of elections; but after 1848 such duties were per-
formed by the mayor, although in a few charters this work
devolved npon the recorder.

Most of the echarters provided that the notices of elections
should ““‘be posted in three of the most public places’’, or
published in a newspaper printed in the town, for at least
five days previous to the time set for the election. The
period required for the posting or publishing of notices
was not uniform — in some 1nstances being extended to ten
days or two weeks. Notices of special elections had to be
posted at least thirty days previous to the time of voting.

54 Laws of Iowa, 1854-1855, p. 9.
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The manner of calling elections was not always set forth
in the charter, but the council was given authority to deter-
mine the matter.

MANNER OF CONDUCTING ELECTIONS

The charters usually provided the manner in which elee-
tions were to be held; but some charters in the absence of
detailed regulations provided that elections should be con-
ducted ‘‘similar to those held in townships’’. Election
officials were named by the council, two methods being em-
ployed in their selection. During the earlier years two
councilmen were chosen as judges and the recorder was
made the clerk; but later, when the cities were usually di-
vided into wards, the election officials for each precinet were
chosen by the council from without their own number. In
a few instances, however, the clerks were the appointees of
the judges. Both the judges and the clerks of elections
were required by most of the charters to be legal voters in
the city.

As a rule the polls were required to be open from the
hours of nine or ten in the forenoon until five in the after-
noon, or from the hours of eight or ten until four: but in
no charter v.as provision made for opening the polls before
eight and in only one instance were they to be open until
six 1n the afternoon.®® In some cities the polls were only
open from twelve (or one or two) until four or five o’clock.

REGULAR AND SPECTAL ELECTIONS

Both regular and special elections were conduected in
the same manner, the returns being made to the city council
which was authorized to decide contested elections and the
qualifications and election of their own members. Special

55 Laws of Iowa, 1856-1857, p. 36.

o e . e
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elections were to be held for a variety of purposes, among
which the following may be noted: giving consent to an
increase in the tax levy, authorizing a levy of special taxes,
oiving the eouncil power to issue bonds or borrow money,
oranting compensation to the council, accepting or rejecting
amendments, and for repealing the charter. For a decision
upon such questions a majority vote was usually necessary.

QUALIFICATIONS OF VOTERS

The qualifications of voters varied widely, with eitizen-
ship as the only test required by all of the special charters.
In some instances, however, citizenship was not particularly
mentioned ; but this qualification was in effect prescribed by
the requirement that one must be an elector in the county or
be a voter for members of the legislature. A period of resi-
dence within the city was usually required — the time vary-
ing from ten days in some charters to six months in others.
Moreover, more than one-half of the charters prescribed
that ¢‘free, white, male citizens twenty-one years old’’, hav-
ing the necessary residence qualifications, should enjoy the
right to vote at all munieipal elections. A property quali-
fication was required by one charter for those voting on the
question of levying taxes or borrowing money.*

POWERS OF ELECTORS

" The powers of the electors in the special charter cities
were for the most part confined to the election of officers,
ogranting or refusing compensation to the councilmen, and
accepting the charter. In deciding questions other than
the election of officers a majority vote was usually neces-
sary, although in at least one instance ‘‘a majority of three-
fifths of the qualified electors present’” was required.”” A
96 Laws of Iowa, 1856-1857, p. 129,

57 Laws of the Territory of Iowa, 1840-1841, p. 88,
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tew charters permitted the electors to vote on the accep-
tance of amendments, although the action of the legislature
was usually considered as final.?® Amendments passed by
the council were in some instances allowed to be referred to
the electors for approval hefore becoming operative.”® The
power of petitioning the legislature for amendments was
also permitted in two charters:® and in a few ases the
electors were allowed to vote on the repeal of their charter,
a majority being necessary to a decision,®!

The regulation of streets and nuisaneces, the admission of
out-lying lots, and the regulation of business not otherwise
provided for were questions which the electors were author-
ized in some instances to decide. During the early years
the electors were empowered to levy taxes not to exceed the
amount specified in the charter.®? And during the later
years of the same period the approval of the qualified voters
was necessary on matters of publie poliey, such as borrow-
ing money,* subseribing to the capital stock of transpor-
tation companies,* and the disposal of city property.

58 Laws of Iowa, 1846-1847, p. 91, 1852 1853, p. 139, 1856-1857, pp. 148,
165, 398.

59 Laws of Iowa, 1854-1855, p. 129, 1856-1857, p. 336.

60 Laws of the Territory of Iowa, 1841-1842, pp. 16, 110,

61 Laws of ITowa, 1846-1847, pp. 88, 149, 1848 (Extra Session), p. 26, 1850-
1851, p. 108,

62 Laws of the Territory of Wisconsin, 18361838, p. 476; Laws o] the Ter-
ritory of lIowa, 1838-1839, p. 250, 1839-1840, p. 73, 1840-1841. pp. 35, 98,
1841-1842, pp. 15, 120-121.

In some charters the council had the authority to levy the tax, but the
action had to be approved by the electors.— Laws of fowa, 1850-1851, pp. 156,
197, 1852-1853, pp. 91, 132, 18541855, pp. 10, 139, 1856-1857. pp. 158, 163,
284,

63 Laws of the Territory of Wisconsin, 1836-1838. p. 476: Laws of the
T'erritory of Iowa, 1838-1839, p. 250; Laws of Towa. 1850-1851, pp. 92, 156,
166-167, 213, 1852—1853, pp. 107, 115, 137, 1854—1855. p. 148, 1856 (Extra
Session), pp. 26, 71, 1856-1857, pp. 08, 158, 161, 253, 289,

64 Laws of Iowa, 1856-1857, pp. 399, 402

T ——
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IV
OFFICERS IN SPECIAL CHARTER CITIES

The charters presented no clear distinetion between offi-
cers which should be elected by the qualified voters and
those which ought to be appointed by council or mayor.

ELECTIVE OFFICERS

In the special charter cities the elective principle was
extended to nearly all of the important officers for which
any provision was made — the mayor and eouncilmen under
every charter being elected by the qualified voters of the
city. During the period from 1838 to 1858 the tendency
seems to have been to elect not only the mayor and council-
men, but also the recorder, the marshal, the treasurer, and
the assessor. In some instances such an unimportant offi-
cer as the wharfmaster was chosen by the people.®® Discre-
tion had to be exercised in some instances because a few
charters provided that the council could appoint subordi-
nate officers or could provide for their election by the people.

TERM OF ELECTIVE OFFICERS

I'he term of elective officers was usually one year ‘‘and
until the successors are elected and qualified’”. Elections
were held anually, except in one instance;*® and all elective
officers except councilmen held their office for one year.®
A few of the charters provided, however, that the council-
men should serve for two years, according to which plan
one was elected 1n each ward at every annual election.®s

65 Laws of Iowa, 1850-1851, p. 60, 1854-1855, p. 143, 18561857, pp. 134,
361,

66 Laws of lowa, 1854-1855, p. 9.

67 For exceptions to this statement see Laws of Towa, 1854—1855. p. 125,
1856 (Extra Session), pp. 20, 32, 1856-1857, pp. 100, 355.

68 Laws of Iowa, 1850-1851, pp. 60, 85, 111, 1852-1853, p. 90, 18541855,
pp. 9, 143, 1856 (Extra Session), Pp. o1, 42, 1856-1857, pp. 113, 134, 177, 361.
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Some charters provided for the removal of officers by a vote
of the council — a two-thirds vote being necessary for such

removal.®?
COMPENSATION OF ELECTIVE OFFICERS

As pointed out in another connection the ecouncilmen as a
rule received no compensation unless allowed by the elee-
tors. DBut for his judicial duties the mayor was usually
paid such fees as were allowed justices of the peace for
performing similar services; while the recorder’s compen-
sation was generally fixed by the council in such sum as
was ‘‘deemed reasonable’’. The marshal, assessor, trea-
surer, and other elective officers were compensated by the
couneil; but most of the charters limited such fees or com-
pensation to the amount paid to township or county officers
performing a like service,

QUALIFICATIONS OF ELECTIVE OFFICERS

No definite plan seems to have been followed in preserib-
ing the quahfications of elective officers. Residence in the
city was a unsual requirement, but the period varied from
three months in some charters to three years in others.
The usual period of residence was one year. Furthermore,
all ecandidates for elective offices had to be ‘‘legal and
qualified’” voters. In some charters both the residence and
electoral aualifications were required, and in many charters
elective officers had to be “‘citizens”’ of the city.?

VACANCIES IN ELECTIVE OFFICES

Vacancies in the elective offices arising by resignation,
removal from the city, death, or failure to qualify within

69 Laws of lowa, 1846-1847, p. 177, 1850-1851, p. 112, 1856 (Extra Session),
p. 32. 1856—1857, P. 358,

70 Laws of Iowa, 1850-1851, p. 60, 1852-1853, p. 51, 1854-1855, pp. 136,

143, 1856-1857, pp. 133, 360.
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ten days from time of election were in most cases filled by
the council. But in some charters provision was made for
a special election to fill vaeancies; and in one instance
vacancies, except those oceurring in the board of aldermen,
were filled by the mayor."* The council was, however, the
usual agency for filling vacancies.

BOND OF ELECTIVE OFFICERS

Elective officers during the early part of the period under
review were usually not required to give bond. In no in-
stance were councilmen required to give any security for the
faithful performance of their duty, and in only a few cases
was a bond required of the mayor. But during the latter
years of the period, when the marshal, treasurer, assessor,
and recorder were elected by the people, a bond could be
required in such sum as the council deemed expedient. In
any event the council was given the exclusive power of
determining the sufficiency or validity of a bond."

OATH OF ELECTIVE OFFICERS

An oath of office was generally required of every officer
whether elective or appointive. The oath was usually pre-
seribed in the charter and provision was usnally made for
its administration by a particular officer such as a justice of
the peace, the mayor, or the recorder. Before entering
upon the duties of the office, and generally within ten days
from time of election, the candidate was required to take
an oath to support the Constitution and laws of the United
States, the Constitution and laws of the State (or Territory

"L Laws of Iowa, 184G6-1847, p. 97.

The council was given power in one instance to fill vacancies in its own
body.— Laws of Iowa, 1856-1857, p. 436.

72 In one charter the bond was approved by the mayor.— Laws of Iowa,

1846—1847, p. 99. The bond of the Clerk of the Court was fixed in one charter
at $5000.00.— Laws of Iowa, 1856-1857, p. 355.
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as the case might be), and to faithfully perform the duties
required of him by the charter or by law.

APPOINTIVE OFFICERS

EIUﬁtnftfn?FpuuhllPhﬂfluPH;ﬂ}thwlInﬁﬂuw']HJH provided
that the treasurer, assessor, marshal, and sometimes the
recorder, should be appointed by the city council. In some
instances the council was authorized to ““provide for’’ the
election of officers, ““preseribe their duties, term, and re-
move them at pleasure”’. Thus it appears that the charter
intended that such officers should be appointed by the coun-
cil rather than elected by the people. Many charters, how-
ever, provided that subordinate officers (other than the
mayor, recorder, and councilmen) could be chosen by the
council or be elected by the qualified voters — the method
to be determined by the council.

In a few of the larger cities the charters authorized the
appointment of a city surveyor, a city supervisor, a city
engineer, and a solicitor.”™ Furthermore commissioners for
the purpose of assessing damages resulting from changing
streets were usunally provided for. Their manner of ap-
pointment was not uniform — in some instances being cho-
sen by the council and in others by the marshal. The
amendment granted to the city of Keokuk in 1856 gave the
council power to appoint a school board, commissioners
for assessing damages, fire ispectors, fire wardens, and
engineers.”*

During the latter part of the period the charters usually
provided for the appointment by the council of health offi-
cers, a elerk of the market, street commissioners, eleetion

73 Laws of the Territory of Wisconsin 18361838, p. 474; Laws of Iowa,

1850-1851, pp. 64, 88, 1852-1853, p. 103, 1854-1855, pp. 101, 147, 1856 (Fxtra

Session), pp. oo, 47, 67, 18561857, pp. 87, 46, 55, 138, 223 249 284 317.

g i

4 Laws of Towa, 1856 ( Extra Session s pp. 47, 48,

. e
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officials, and others.”™ Although the power of appointment
was usually vested in the council, in a few instances such
authority was exercised by the marshal or the mayor. As
a matter of fact the Farmington charter of 1847 authorized
the mavor to ‘‘nominate, and with the concurrence of the
Board of Aldermen, appoint all officers within the ecity,
which are not ordered by law or ordinance to be otherwise
appointed.’’™®

TERM OF APPOINTIVE OFFICERS

The term of appointive officers was as a rule one year.
Although the council was authorized to preseribe the term
for subordinate officers, the charters in most instances lim-
ited their term to ‘“‘one year and until the suceessors were
elected and qualified.”” While the term was fixed by ordi-
nance in about twenty charters, the tenure of officers was
usually dependent upon ‘“‘the pleasure’’ of the council, and
removals for cause could be made at any time. Vacaneies
were usually filled by the couneil.”™

COMPENSATION OF APPOINTIVE OFFICERS

The usual method of compensating subordinate officers
was the fee system — the amount in most instances being
determined by the council. A limitation was generally
placed upon this power of the couneil, which provided that
the compensation should not exceed the amount paid by the
township or the county for similar services. Some charters
provided that the marshal should receive the same fees as

75 The first charter providing for the appointment of such officers was the
one granted to Museatine in 1851.— Laws of Iowa, 1850-1851, p. 64.

76 Laws of Iowa, 1846-1847, p. 97,

"7 The only exception to this statement is found in the Farmington charter
of 1847.— Laws of Iowa, 1846-1847, p. 97.
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constables. The road supervisor was in one instance to be
compensated as provided by State law.?

QUALTFICATIONS OF APPOINTIVE OFFICERS

The qualifications of appointive officers were such as the
council deemed necessary — most of the charters containing
the provision that subordinate officers should ‘“he subject to

such qualifications as the council may prescribe,’’

BOND OF APPOINTIVE OFFICERS

The important subordinate officers — namely, the treas-
urer, marshal, and assessors — were invariably required to
give seenrity for the faithful performance of their duties.
But as indicated above, these officers were appointed only
during the early years of the period. Other appointive
officers micht at the diseretion of the council be required
to give bond. The amount of the bond was not fixed by
the charter, but should be ““in such sum as was deemed
suifieient’” by the couneil.

OATH OF APPOINTIVE OFFICERS

Appointive officers might be required to take an oath ‘“to
taithfully perform the duties of their office’’; but in some
instances all officers of the i’*ul‘]n':-l':liiml were 1"*{}1}'!]i|_~|]|_=q] to
take the same oath. Furthermore a fow charters provided
that “‘fines and penalties’’ might be enacted by the eouneil
to enforce the oath which was administered by the justice
of the peace, the mayor, or the recorder. Ti must be re-
membered, however, that the oath as a qualification for
office was usually at the diseretion of the council.

7S Laws of Iowa, 1850-1851, p. 108,
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ORGANIZATION OF THE COUNCIL IN SPECIAL
CHARTER CITIES

The city council was by far the most important organ of
municipal government under the charters —a prineiple
which was probably carried over from the general incor-

poration acts. The organization of the council 1s vital,
sinee its exact character often forecasts the kind of work
1t will perform.

COMPOSITION OF THE COUNCIL

The council with one exception was composed of one
branch or house consisting of from three to fourteen alder-
™ Between the years 1838 and 1847 the ‘“‘aldermen’’
or ‘‘trustees’” varied from three to five in number — al-
though Burhngton’s charter of 1838 provided for eight, and
Dubuque’s charter of 1840 allowed six councilmen which
was 1nereased to thirteen in 1846.5° But throughout the
latter part of the period the number of councilmen tended

er.

to increase, owing to the ward system of representation.
As a matter of faet the council had the power to inerease the
number of wards and in that way controlled the number of
aldermen.

In addition to the aldermen the council consisted of a
mayor or president, and the recorder or elerk.’* The mayor
was always a member of the council, and the recorder was
so considered in most of the charters granted before 1847.
Indeed in three charters granted after that year the re-

79 The Des Moines charter of 1857 provided for fourteen councilmen — the

]Itl‘;l“ﬁt number of any special charter eityv.— Laws of Iowa, 1856—-1857, p. 283.

80 Laws of the Territory of Wisconsin, 1836—1838, p. 471; Laws of the Ter-

,"!-fr_nrh.llr of Towa, 'E"--R‘.P—!"'-.'-lrb' p. 158 Laws of Iowa, 1845 1846, p. 115.

81 Laws of the Territory of Wisconsin, 1836—1838, pp. 481, 482,




192 I1OWA JOURNAL OF HISTORY AND POLITICS

corder was a member of the council. and as before his

presence was necessary to a quorum.$2
ELECTION OF MEMBERS

Councilmen were generally elected annually by wards —
since most cities were divided into wards by their charter or
the power to establish wards was vested in the council.
>ut in cities not having the ward system councilmen were
elected at large. Vaecancies in the council were generally
filled by a speecial election called for that purpose. In one
instance, however, if the vacancy oceurred within thirty
days of the time of the next regular election, no speecial
election would be called.®?

TERM OF MEMBERS

But little variation existed in the provisions of the char-
ters 1n regard to the term for which members of the council
were chosen. The charters, except in one Instance, pro-
vided for annual elections: and the term of members was
one year in about half of the cities.®* TIn those municipali-
ties having the ward system, however, the term of counecil-
men was generally two years — one councilman being elect-
ed 1n each ward at the annual meeting,

QUALIFICATIONS OF MEMBERS

There was little uniformity in the charters with regard
to the qualifications of members of the council. A period
of residence was in most instances required — residence
not only in the State but also in the city and the ward from

82 Laws of Iowa, 1848-1849. p. 116, 1850-1851, p. 102, 1856-1857, p. 153.
83 Laws of Iowa, 1856 (Extra Session), p. 43.

54 The term was one year ‘“and until the successors were eleeted and quali-
fied’’. The exception referred to was the Bloomfield charter of 1855.— Laws

-:.l.f. fe'.ifg', ]\_'].!_-],H,,,..r ]J. ':.|_
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which a member was elected. Furthermore, citizenship was
in many charters a specified qualification. Members were
often required to be citizens of the United States, residents
of the State for six months, and of the city for three months
next preceding the municipal election. Of the many other
qualifications of members of the council, the following may
be noted: must have ‘‘citizenship in the city’’; must be
a legal voter; must be twenty-one years old and a citizen of
the State; and must have the gualifications of electors for
members of the legislature.

Moreover, in most of the charters granted after 1850
members of the council were ineligible to any office within
the gift of the counecil during the term for which they were
elected ; and they were prohibited from being ‘‘interested
directly or indirectly, in the profit of any contract or job
for work’’ done for the city.®s

COMPENSATION OF MEMBERS

Compensation for members of the counecil was usually
not fixed by the charters, although as a rule it was provided
that the recorder should be paid such fees as were deemed
necessary by the council ‘‘not to exceed the amount paid
township officers for similar service’’. Moreover, for his
judicial duties the mayor was given the same compensation
as was accorded justices of the peace. But aldermen in
more than one-half of the cities were not paid, unless com-
pensation was allowed by the legal voters at a special
election called for that purpose.

F'rom the general rule as above stated there were, how-
ever several exceptions. The Burlington charter of 1838

85 Laws of the Territory of Iowa, 1845, p. 77; Laws of Iowa, 1845-1846, p.
117, 1846-1847, p. 107, 1848-1849, p. 22, 1850-1851, pp. 65, 87-88, 147, 209,
1852-1853, pp. 51-52, 102, 111, 1854-1855, pp. 24-25, 100-101, 149, 1856
(Extra Session), pp. 27, 34-35, 56, 66, 1856-1857, pp. 36, 45, 54, 139, 154,
183, 211212, 222, 248, 286, 316, 334, 346, 369, 421.

VOL. XvIIi—13




194 10OWA JOURNAL OF HISTORY AND POLITICS

provided that the couneil should receive no compensation ;*°
and this same provision was contained in the Fort Madison

charter of 1842 which was amended in the following year

allowing one dollar for each meetine after January 1, 1844

an amendment which was repealed in 184457 Fort Madi-
son again affirmed the ‘““no compensation’’ plan in 1848, buf
in 1853 provided that one dollar per meeting might be
paid.*® Burlington’s charter was amended in 1841 author-
1zing ‘‘the mayor and aldermen . . . . to receive pay
not exceeding one dollar and fifty cents each, per day, for
each regular session. . . . there shall not be more than
one regular session in each month ., . . . [and] no
regular session shall continue longer than two days.’’8?
This was changed in 1851 to one dollar per day, but was not
to exceed fifty dollars per year; while the maximum for
councitlmen in Dubuque was fifty-two dollars per vear.””
A compensation of thirty dollars a year was allowed by the
lowa City charter of 1855 and the Cedar Rapids eharter of
1856.°  The councilmen in the city of Davenport were
authorized to fix their own compensation by a two-thirds
vote of all the members elected.®? Both the aldermen and
the councilmen of Keokuk’s bicameral council were to re-

ceive the same compensation.?®
BOND AND OATH OF MEMBERS

Members of the couneil — except the recorder in some in-
stances — were not required to give bond: but in a few

%6 Laws of the Territory of Wisconsin, 1836-1838, p, 474,

8T Laws of the Terr tory of lowa, 1842—1843, p. 38, 1843-1844 p. 152,

88 Laws of Towa, 1848 (Extra Session). p. 70, 1852-18!

89 Laws of the Territory of Iowa, 1840—1841, p. 86,

00 Laws of ITowa, 1850-1851, p. 82, 1852-1853, p. 92,

91 Laws of Iowa, 18541855, p. 179, 1856 (Extra Session ), p. 40,

92 Laws of Towa, 1856-1857, p. 99.

98 Laws of Towa, 1856-1857, p. 302.
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charters the council was authorized to fix such fines and
penalties as seemed necessary for compelling the attend-
ance of absent members. Without exception members of
the council were required to take an oath before entering
upon the performance of their duties. In some instances
they were required to take an oath to support the Constitu-
tion and laws of the United States, the Constitution and
laws of the State (or Territory as the case might be), and
to faithfully perform the duties of their office. The exact
wording of the oath was not always given, nor was it al-
ways uniform. The oath was usually administered by a
Justice of the peace, although any one so qualified was per-
mitted to administer oaths.

REMOVAL OF MEMBERS

Removal of councilmen was permitted by a few charters
if the proposition was supported by a two-thirds vote of the
whole number elected ;** but removal twice for the same of-
fence was prohibited in some instances. The revised char-
ter enacted for Dubuque in 1857 authorized the council to
remove any elective officer by a two-thirds vote of all the
members of the council; but any appointive officer was sub-
Ject to removal by a majority vote.?> In no charter were
the people given authority to remove officers.

MEETINGS OF THE COUNCIL

The council was usually authorized to prescribe by ordi-
nance the time of holding its regular meetings; and yet
in several charters the time was specifically designated.
The charters granted to Mount Pleasant in 1851 and 1855
provided that the ‘‘regular meetings . . . . shall be

94 Laws of Iowa, 1846-1847, p. 177, 1850-1851, p. 112, 1856 (Extra Ses-
sion), p. 32, 1856—-1857, p. 358.

95 Laws of ITowa, 18561857, p. 338.
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held on the first Monday in each month (except the April
meeting which shall be held on the second Monday in April)
and the board may provide by ordinance for calling special
meetings.”’®®  Another charter contained the provisions
that meetings must be held ‘‘at least once each month, on a
time to be fixed by ordinanee’’.?” Salem’s charter of 1855
provided that ‘‘the regular meetines . . . . shall be
held on the first Saturday in each month’’? while Glen-
wood’s charter of 1857 authorized the council to ““hold its
meetings as it sees fit, having fixed, stated times’’.#* Such
meetings were usually called as provided by ordinance.

The majority of the charters also authorized special meet-
ings of the council to be called in such manner as might be
prescribed by ordinance. In some instances, however, the
mayor was permitted to eall special meetings and in others
a majority of the counecil could ecall such meefings; but
in either case notice had to be given to the individual
members, or the call must be posted in some public place
for a specified period previous to the time set for the
meeting.,

Records of all meetings of the council were required to
be kept by the clerk, whose books were at ““all reasonable
hours to be open to the inspection of the publie’’ without
cost. Furthermore the meetings of the council were publie
so that the people might at any time attend.

A quorum generally consisted of a majority of the mem-
bers, the mayor being included in every instance. More-
over, the recorder as well as the mayor was in many cases
required for a quorum. Some charters required a specific
as in the Bloomington (now Mus-

number for a quorum

98 Laws of Iowa, 1850-1851, p. 196, 1854-1855, p. 137,
87 Laws of ITowa, 1854-1855, p. 127.

98 Laws of ITowa, 1854-1855, p. 163.

98 Laws of Iowa, 1856-1857, p. 37.
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catine) charter of 1839 which provided that ‘““any three’
of the couneil ‘“shall be a board for the transaction of busi-
ness’’.t%

The mayor, or president as he was sometimes called, was
the presiding officer of the council. In many instances,
especially during the latter part of the period, the counecil
was authorized to choose a president pro tem from its
own number, whose duty it was to perform the functions of
the mayor in his absence. A few charters allowed the oldest
councilman to preside in the absence of the mayor or presi-
dent pro tem.

VI
POWERS OF THE COUNCIL IN SPECIAL CHARTER CITIES
The most important department of municipal govern-
ment under the special charters was that of the couneil.
Indeed, this was also true under the general incorporation
acts passed during the period. In the early charters, how-
ever, the powers granted to the council were very meager;
but during the latter part of the period the legislature seems
to have enlarged the powers and funetions of the couneil.
As a matter of fact such an enlargement of power was neces-
sary in order that the growing municipalities might not be
unduly hampered. During the early years of the period
about the only reason for incorporation was to facilitate
the collection of taxes and the improvement of police regu-
lations. Money was needed for the improvement of the
rivers and wharves; and the preservation of order in the
river towns was not easily accomplished.

POWER OVER ELECTIONS

The powers of the council over elections varied. In the
charters granted during early years of the period the quali-

100 Laws of the Territory of Towa, 1838-1839, p. 248.
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fied electors who assembled for the first election were
authorized to choose viva voce two Judges and a elerk.1o?
But at all subsequent elections the trustees or any two of
them were required to act as judges, and the recorder was
to be the elerk. With the exception of Dubuque’s charter
of 1840, the trustees and the recorder conducted munic-
ipal elections until 1841. Davenport’s charter, enacted in
the next year, provided that the counecil should appoint all
election officials.’®®  From this time until 1858 these two
methods of securing election officials were of nearly equal
importance, 104

Until 1849 another duty of the counecil in regard to elec-
tions was the posting of election notices. The charters
usually required such notices to be posted for a period of
ten days previous to the election. But tollowing the Keo-
kuk charter of 1849 this duty was taken from the council
and 1n the remainder of the charters the mayor or the re-
corder gave notice, 15

The first charter granted to an Iowa munieipality pro-
vided that the counecil should locate the polling places.10®
Indeed this provision was incorporated in about twenty of
the special charters, and as a presceribed duty of the coun-
cil 1t continued thronghout the period of special legislation.

Vacancies in the elective and appointive offices were gen-
erally filled by the council; and yet in about one-fourth of
the charters vacancies were filled by special elections.

101 see the early charters referred to in the Appendix, p. 267,

102 Laws of the Territory of Towa, 1839-1840. p. 162,

103 Laws of the Territory of Iowa, 1841-1842, p, 42.

104 Judges of eleetions were. under one charter, to be appointed by the
council, and the judges in turn were to choose the clerk.— Laiws of Iowa, 1848

{ }'.1.‘-.['1':1 :"“i'.‘*.‘-ilﬂi'. P, 0o,

105 [ aws of [owa, | 848-1849, p. 20,

106 "I (118 “If. f‘rlf :I'l,!- .".l"-'!“"I” -.ilnr‘- ”'f.-.r'u:«.\’r-’, lI.l"‘l-‘::'i'F-'H'-r:ll"", 1. 'ET']’.
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Furthermore, it appears that in most instances the council
was authorized to appoint subordinate officers not otherwise
provided for, or a special election could be called for the
purpose of choosing them. Two charters permitted the
council to decide contested elections; and in a majority of
the cities operating under special charter the council was
authorized to be the judge of the election and qualifications
of its own members.!"

POWER OVER WARDS

The council was anthorized to ‘‘change, unite, or divide”’
the wards, or any of them, whenever they deemed 1t neces-
sary for the best interests of the eity. But in some of the
charters no provision was made for wards. The charter
oranted to Charles City in 1857 allowed the counecil to di-
vide the eity into wards when the population reached two
thousand.'®

When a city or town was divided into wards by the provi-
sions of the charter, the councilmen were apportioned
among the precinets, although in two cases the couneil was
given power to re-apportion the representatives whenever
the interests of the city required it.}*® In a few instances
the council was given power to extend the corporate limits
of the municipality.t*”

Special provision was sometimes made for the expend-
1ture of road taxes in each ward in proportion to the amount
levied in those wards.'’* The Des Moines charter of 1857
authorized the council to call a special election in any ward

107 Laws of Iowa, 1846-1847, p. 96, 1850-1851, p. 112.

108 Laws of lTowa, 1856-1857, p. 326.

100 Laws of the Terrilory of Iowa, 1839-1840, p. 162; Laws of Iowa, 1850—
1851, p. 94.

110 Laws of Towa, 1854—-1855, p. 171, 18561857, p. 353.

111 Laws of Towa, 1856-1857, pp. 149, 293.
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on a petition of twenty-five property holders residing

therein for the purpose of deciding the question of a tax
for improvements in a particular ward.!2 A special tax
on a ward was also provided for by the amendment to the
Davenport charter in 1855.112 Neither of the general in-
corporation acts of this period provided for wards. nor was
the counecil given any power to create them under such leg-
1slation.

POWER OVER CITY OFFICERS

One of the most important functions of the council under
special charters was the control which it exercised over
city officers. While in no case was the council oiven spe-

=

L

N

cific authority to supervise the official conduet o subordi-
nates, yet in many indirect ways this in effect was accom-
plished. For example, a section frequently found in the
charters gave the council power “to appoint in such man-
ner as it determines and during pleasure, one or more stree
commissioners, a clerk of the market, city survevor, health
officers and such other officers as it deems advisable, and
may preseribe their duties, powers and qualifications?’’ 1

Far more important than the authority to supervise the
conduet of officials was the counecil’s power of appointment
and removal. While it is a recoonized principle of govern-
ment that the power to appoint implies the power to re-
move, in many charters speecific provision was made for the
removal by the council not only of appointive but also of
elective officers. The power of removal seems, however, to
have been specially directed against the officers whom the
council was authorized to appoint — their term being
usually dependent upon the ““pleasure of the counecil’’, but
not to exceed one year.,

e

112 Laws of Towa, 1856-1857. p. 284,

3 Laws of Towa. 1854 -]'-..'_._',. pPp. &5, 86.

114 Sep .IF.M!JI".E" rJ|r" LJ-!J'rI. 1850 "*—]' D. 1;1,
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The powers and duties of officers were generally pre-
seribed by the council —unless specifically enumerated in
the charter. But in no case could the council demand the
performance of duties which were contrary to the charter
or laws of the State. Many charters as a matter of fact
authorized the couneil to ‘“‘fix fines and penalties’” in order
to compel the faithful performance of duty. In the char-
ter granted to Maquoketa in 1857 it was provided that *‘any
officer willfully neglecting or refusing to perform any du-
ties herein required of him, shall be punished by fine not
exceeding one hundred dollars, or imprisonment in the
county or city jail, not exceeding six months, or by both
such fine and imprisonment, and shall be subject to an ac-
tion for damages in behalf of any person or corporation,
aggrieved by such neglect or refusal; and any convietion or
judgment under this seetion, shall work a forfeiture of any
office held by the person so convieted, and shall forever dis-
qualify him from holding office under this charter.”’!'® In
the amended charter granted to Dubuque in 1857 further
provisions of this character were set forth giving the coun-
cil power to provide the manner of preferring charges
against a city official and the counecil was authorized to re-
move any officer except the city judge.’®

During the later years of the period the counecil was given
power to expel a member of its own body by a two-thirds
vote of the whole number elected. In one charter at least
this power was limited and could not be exercised against a
member twice for the same offense.’™ The precedent for
the council’s power to expel a member seems to have been
the general incorporation act of 1847.11%

115 Laws of Iowa, 1856-1857, p. 187.

118 Laws of Iowa, 1856-1857, p. 358.

117 Laws of Iowa, 1850-1851, p. 112, 1856 (Extra Session), p. 32, 1856-

1857, p. 358.

118 Laws of Iowa, 18461847, p. 177.
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Subordinate officers were also under the control of the
council in the matter of compensation. The council under
most of the charters was given power to fix the fees of
officers not otherwise provided for, although sueh fees were
limited by the amount paid by townships for similar ser-
vices. This limitation, however, would apply to only a very
tew city officers. Except the recorder and the mayor the
members of the counecil usually served without compensa-
tion although in at least one instance the council by a two-
thirds vote was authorized to determine the compensation
of councilmen.’® This was an exception to the ceneral rule,
for in most cases the electors had absolute control of the
compensation of the council.

Vacancies in any office, except that of councilman, were
generally filled by the council, although in some instances
special elections were provided for such purposes. The
council also eontrolled the officers of the city by requiring
at their diseretion a bond for the faithful performance of
their duty. The amount of the bond was with scarcely an
exception determined by the counecil: and city officers, ex-
cept councilmen, were in most instances liable to a bond.

POWER TO LEVY TAXES

One of the primary reasons for the imeorporation of
munieipalities was to facilitate the levying and collecting of
taxes. Indeed, the importance of the taxing power as a
function of the council under special charters can best be
shown by the fact that every charter and more than one-
half of the amendments thereto conferred this authority in
specific terms. Every charter contained provisions for
levying and colleeting taxes of a general nature, together
with special taxes of various kinds.

General taxes were usunally limited by the charters, as

119 ,||r_r,1|-','\' r-ll'l- _|F.r.||'.'||'r 1"‘-._|1;-- !.“-.-. [J'.:I_
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may be seen by the following provisions selected at ran-
dom: ““The mayor and aldermen shall have power to assess
and levy an annual tax, on all personal property in said
town, made subject to taxation by the laws of Iowa for
county purposes, not exceeding in any one year, one half
per centum on both real and personal estate and prop-
erty’’.12° TIn this instance not only was the amount of the
tax limited, but the property subject to taxation was also
determined by State law. A similar provision was con-
tained in the Mount Pleasant charter of 1851 which pro-
vided that the ‘“mayor and eouncilmen shall have power to
levy by ordinance a tax on real and personal estate within
the limits of said ecorporation, not exeeeding one-half of
one per centum 1n any one year’’ .=

Although the wording of the charters granting to the
counecil the power of taxation was in most instances very
similar, the rate varied considerably. The majority of the
charters provided that the rate should not exceed one-half
per centum on the assessed valuation of the property sub-
ject to taxation; and the tax was usually on a percentage
basis. The Burlington charter of 1838, however, provided
that an ad valorem tax should be levied. In this case the
tax was limited to twenty-five cents per one hundred dollars
worth of property, unless inereased by a petition of a ma-
jority of the property holders.’*? The charter granted to
Fort Madison upon the same day provided that the usual
‘‘one-half per centum’’ tax should be levied.’?®* Dubuque’s
charter of 1840 limited the rate to one-fourth per cent ; while
Bloomington’s charter of 1849 allowed two per cent.1?*

120 Laws of ITowa, 1848 (Extra Session), p. 68.

121 Laws of Iowa, 1850-1851, p. 197.

122 Laws of the Territory of Wisconsin, 1836-1838, p. 475.

123 Laws of the Territory of Wisconsin, 1836-1838, p. 483.

124 Laws of the Territory of Towa, 1839-1840, p. 160; Laws of Iowa, 1848-
1849, p. 68,
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In one instance the charter fixed a lump sum beyond
which the council could not go unless a majority of the
electors in annual meeting favored it. Fur thermore, in a
few cases it appears that the rate was limited to one and
one-half cents on the dollar, in others from three to ten
mills, and in others from twelve and one-half to twenty-five
cents per one hundred dollars worth of property.’?®> From
this it would seem that local needs must have played an
important part in determining the rate of taxation in a
particular municipality. It is possible that the exf ‘avagance
of the council became burdensome to the people and that
attempts were made to check unnecessar y expenditures.!26
llw prineiple of having the electors sanetion any inerease

| the tax rate as provided by the charter was followed i
munh every charter — although the method was us nllh
by special election and not by petition as above mentioned.
In a few cases, however, the tax levy had to be submitted
to the voters for approval, even thongh the rate was equal
to or less than the limitation provided in the charter.127

Many charters authorized the council to collect all munic-
Ipal taxes; but in several instances the road taxes and
school funds were paid to the proper city authorities by
county officers. A section from the Fort Madison charter
of 1838 — uhwh seems to have been very closely followed
in the other eharters — will show the power of the couneil
over the collection of taxes. Tt reads as follows: ““Tt shall
be the duty of the president and trustees to make out
duplicate of taxes, charging each individual therein an

125 Laws of the Territory of Iowa, 1843—1844. p. 152; Laws of Iowa, 1846—
1847, pp. 91, 113, 1854—-1855. p. 170, 1856 (Extra Session), p. 24, 1856-1857,
p. 330,

126 Laws of the Territory of Wisconsin, 1836—1838. p. 485; Laws of the Ter-

ritory of Iowa, 1841-1842, p, 78, 1843-1844. p. 152; Laws of Iowa, 1854—-1855.

170,

'27 For an example of such a provision see Laws of Iowa, 1856—-1857, p. 146.
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amount or tax in proportion to the real and personal estate
of such individual, within said town, which duplicate shall
be signed by the president and recorder, and delivered to
the marshal, or such other person as shall be appointed
collector, whose duty it shall be to collect the same within
such time and suech manner as the ordinance shall direet.”’**
The collector was generally appointed by and remained
under the control of the couneil.

A number of the charters failed to make any provision
for special taxes — which probably accounts for the number
of amendments dealing exelusively with this subject. Such
amendments were necessary owing to the recognized prin-
ciple that ‘‘without a specific grant of power a eity 1s help-
less.””’

The purposes for which special taxes might be levied
were as a rule expressly mentioned in the charters or in
the amendments. The majority of the special taxes men-
tioned were for the purpose of grading, paving, altering,
and improving the streets, and for other public works.
The people affected by the proposed improvement usually
cave their approval or disapproval at a speecial election or
by petition; and if the sentiment of the people was unfavor-
able to the proposition, the project failed. In some in-
stances, however, the cost of the improvement was met in
part by the property owners affected and the remainder
was paid by the corporation. Sometimes the whole expense
was met by a special tax on the property benefited by the
improvement.,

From these general rules there were, however, many ex-
ceptions. In one case a special tax was authorized for the
purpose of improving the streets, to be levied upon ‘‘the
lots thus inereased in value, not exceeding twelve per cent.
on the first assessment, provided such special tax shall not

128 Laws of the Territory of Wisconsin, 1836-1838, p. 484,
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be more than one half of cost of such improvement ; the oth-

v half or more, as the case may be, to he paid by the corpo-
ration.””**” Another provision directed that the tax should
be assessed on “‘all lots’’ situated along the street to be im-
proved, but sueh improvement must be petitioned for by
the owners of two-thirds of the lots.™ In 1801 the city
council of Dubuque was eiven authority to levy a special
tax not to exceed one per cent for the improvement of the
harbor, although such levy was limited to two years.1?!
The authorities of Keosauqua in the same year were per-
mitted to levy a special assessment of not more than two
and one-half per cent for the purpose of erecting a bridge
across the Des Moines River, provided that three-fourths
ol the voters favored the proposition,=2

The approval of a special tax by the people was in some
Instances unnecessary, sinee the council was given complete
power to levy and collect special assessments without the
consent of the voters or property owners.’®® In at least one
charter the council was authorized to levy a speecial tax and
to fix the amount; but the improvement for which the levy
was made had to be approved by the electors.1#4

After 1850 the council was given power in several in-
Stances to levy taxes for the support and maintenance of
public schools. The first provision of this kind was con-
tained in the charter granted to the city of Muscatine in
L1851, the ninth section of which gives the council power to

20 Laws of the Territory of Iowa, 1841-1842, p. 121.
130 Laws of the Territory of lowa, 1843—1844. p. 150.
31 Laws of Towa, 1850-1851, p. 142,
152 Laws of ITowa, 1850-1851, p. 156.

1323 Laws of Towa, 1854- !H;:'-..'J. p. 85, 1856 (Extra Session), pp. 45, 47, 1856
1857, pp. 72, 240-241,

134 This provision is found in an amendment enacted for Fort Madison in

1853.— Laws of Iowa, 1852-1853, pp. 57, 58.
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“provide for the establishment and support of schools in
the eity, when there has been a legal vote of the citizens in
favor thereof, and to provide for the government of the
same.’”’'?®  Similar provisions were contained in the char-
ters enacted for lowa City, Liyons, and Clinton.!#"

A number of the charters contained detailed provisions
exempting certain improvements from taxation at the dis-
cretion of the couneil or of the voters. The rates of assess-
ment were in most instances dependent upon the amount
and kind of property included.®” Furthermore, land not
laid out into lots could not be taxed exeept as agricultural
lands or by the acre.™® A special tax on dogs was also al-
lowed by several of the charters.

In general it may be said that the charters contained
little in regard to poll taxes or road taxes, althouegh the
towns operating under special charters constituted a road
distriet which extended from one to two miles from the cor-
poration limits. The council was usually authorized to
supersede the regular road supervisors and to assume their
duties; but in order to facilitate administration the counecil
was given power to appoint one or more road overseers
who were responsible to the appointing anthority.

Jurlington’s charter of 1838 provided that all poll taxes
should be applied to the repair of the streets and to no other
purpose,™ and yet the charter granted to Fort Madison on
the same day allowed the council to assess two days labor
upon the streets for every male inhabitant above the age of
twenty-one and under fifty years. Moreover, the board was

135 Laws of Towa, 1850-1851, p. 64.

136 Laws of Towa, 1850-1851, p. 90, 1854-1855, p. 147, 18561857, p. 137

.

137 Laws of Towa, 18541855, p. 103, 1856 (Extra Session), pp. 59, 69, 1856-
1857, pp. 39, 57, 214, 225, 251, 319,

138 Laws of Iowa, 18541855, pp. 175, 176, 1856 (Extra Session), p. 51.

130 Laws of the Territory of Wisconsin, 1836-1838. p. 475.
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given authority to appropriate sueh other sums raised upon
the taxable property of the corporation as was deemed
necessary for the maintenance of the streets, ¢

Burlington’s second charter, enacted by the Territorial
legislature of Iowa in 1845, gave the council power to col-
lect ““1n money or labor, any sum not exceeding one dollar
annually, as a road tax, from each and every person liable,
by law, to pay such tax, or to labor on the highways?’’ 141
This same provision was also incorporated in the next two
charters granted to Dubuque.’*?* TIn one instance the counecil
was permitted to ‘‘require those persons having teams and
owing street labor to furnish the supervisor with the same,
providing for a fair and adequate allowance for the use
thereof’’.’** The Davenport charter of 1851 gave the hoard
the power to require every male inhabitant in the city over
twenty-one years of age to labor on the streets, not to ex-
ceed three days per year, and for refusal after notice to
forfeit one dollar a day for each day so refused.’** From
this there seems to have been no age limit beyond which
such labor might not be required, as was also the ecase in
the Fort Madison charter mentioned above.

In some instances the persons liable to do work on the
roads by the laws of the State might be required by the
council to perform such labor.*4® Furthermore, the council
was authorized in a few cases ‘“to levy road taxes, not ex-
ceeding the amount allowed to be levied by the county conrt,

140 Laws of the Territory of Wisconsin, 1836-1838, pp. 484, 485,

141 Laws of the Territory of Iowa, 1845, p. 81,

132 Laws of the Territory of Iowa, 1845-1846, p. 121; Laws of Iowa, 1846-
1847, p. 111,

148 Laws of ITowa, 1850-1851, p. 94.

144 Laws of Towa, 1850-1851, p. 123.

145 Laws of Iowa, 1850-1851, pp. 152, 177, 211, 1852-1853, pp. 106, 107,
1856 (Extra Session), pp. 39, 71, 1856-1857, pp. 40, 49, 58.
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and may provide’’ for the payment thereof.*® By two
charters a general tax, not to exceed three mills on the dol-
lar on all property liable to road tax in the city, was al-
lowed. The same charters preseribed a ‘‘road poll tax not
exceeding three dollars for each resident under the age of
fifty years and over the age of twenty-one vears, the collec-
tion and payment of said taxes to be made or enforced in
the same manner as other taxes in said city.””**7 From this
provision it would seem that women were liable for the pay-
ment of such taxes — although this could hardly have been
the interpretation placed upon the clause.

The authority to correct injudicions or erroneous assess-
ments being a necessary adjunct of the power to levy taxes,
the charters almost without exeeption permitted the coun-
cil to act as a board of equalization. In a few of the char-
ters in which no specific provision was made for equalizing
taxes, it was provided that the proceedings should ‘“not be
more stringent or summary than for the collection of state
and county taxes’’.

In general 1t may be said that the counecil had the power
to levy general and special taxes and to equalize them; that
the assessor had the authority to assess the property, both
real and personal, upon which taxes were levied; and that
the marshal as collector, or some one appointed by the
counell, had the power to collect taxes by sale of property
if necessary. In other words the taxing powers of the city
counell and its agents were complete.

FINANCIAL POWERS

The financial powers of the council consisted of adjusting
claims, aunditing accounts, publishing financial reports, ap-

146 Laws of Iowa, 1852-1853, p. 91, 18541855, p. 179, 1856 (Extra Session),

pp. 27, 40, 1856-1857, pp. 334, 352, 366.

147 Laws of Iowa, 1856-1857, pp. 65, 142,

VOL, Xviii—14
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proving expenditures, issuing honds, borrowing money, and
appropriating funds for various purposes. Provision was
usually made in the charters for the payment into the city
treasury of all money raised and collected by any tax,
license, penalty, fine, or forfeiture: nor could any money he
drawn therefrom except by the order of the council. siened
by the mayor and countersioned by the recorder — which
was to be taken as evidence of the recular passage or ap-
proval of such expenditure.,

Furthermore, it was usually the duty of the eouncil to
liquidate and settle all claims or demands against the cor-
poration, and to require all officers who were intrusted
with the collection or eare of public money to render ac-
count to the ecouneil in such manner as the members thereof
might direct. The counecil was directed by almost every
charter to publish semi-annually — and if annually, at least

twenty days before the regular election — a complete state-
ment of the finances of the city, including a report of the
receipts and expenditures together with all debts due or
owing to and from the city. And the council was generally
given authority to pass all laws “‘necessary and proper for
carrying out the foregoing powers.”’

Of all the financial powers granted to the couneil that of
borrowing money was probably the mosf important and the
most fully regulated. Although provisions of this character
were not usual in the charters enacted before 1850, still the
first charter granted to an Towa town contained such a sec-
tion. KFollowing the year 1850 nearly every charter con-
tained provisions allowing the council under certain re-
strictions to borrow money. Moreover, many amendments
were enacted by the legislature, either extendine the power
of the council over sueh matters or oranting it to those

cities whose charters contained no such authority.

As pointed out above, the Burlineton charter of 1838
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authorized the council to borrow money ‘“‘for any publie
purpose’’ whenever it seemed expedient. But this power
was limited by the requirement that the ‘“nature and object
of the loan shall be stated and a day fixed for the electors
of the city to express their wishes.””**® Similar provisions
requiring a majority vote of the people were incorporated
in several of the charters passed during the later years of
the period.'*?

Some of the charters designated the purpose for which
money could be borrowed. Public improvements and the
paving and repairing of streets were particularly men-
tioned ; and 1n most instances the purpose of the loan must
be stated in the eall for the special election. To this gen-
eral rule there were, however, many exceptions. For ex-
ample, the Charles City charter of 1857 empowered the
council to borrow money not to exceed ‘“two hundred thou-
sand dollars, and pledge the faith of the city for the pay-
ment thereof’”.1® The purpose of the loan was not stated
in the charter, nor need it be voted upon, although the
question of borrowing had to be submitted to the voters.
The borrowing power of the counecil of Camanche was lim-
ited to ten thousand dollars for school purposes.’™ In
some Instances the nature, object, and amount of the loan
must be submitted to the people for approval, and the
money could not be diverted from the objeet thus speci-
fied.152

Many charters provided that the horrowing of money
must be approved by a two-thirds majority of the electors.

148 Laws of the Territory of Wisconsin, 18361838, pp. 476, 477.

149 Laws of ITowa, 1852-1853, p. 57, 18541855, p. 180, 1856 (Extra Session).
p. 40, 1856-1857, pp. 180, 320, 333, 368,

150 Laws of ITowa, 1856-1857, p. 333.
151 Laws of ITowa, 1856—1857, pp. 365, 368,

152 For such a !nr[n"la-i:_[_un see Laws of Towa, 1856—-1857, pp. 368, 369,
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Such a requirement was particularly conspicuous in the
charters granted during the later years of the period of
speecial legislation. Four charters in 1851, three in 1853.
and ten or more of the charters passed in 1857 contained
such ]}I'H‘u'ir.ll_lll.‘-'».]:':?' As lu_}illlwi out H}HH'(*, the purposes of
the loans varied: in some instances ‘‘any purpose’’ was
specifically mentioned, and in others the matter was left
wholly to the diseretion of the ecouncil.

To facilitate the borrowing of money cities operating
under speecial charters were in many instances authorized
to 1ssue bonds. Particularly was this true when a city was
given power to subseribe to the eapital stock of a railroad
company or a plank road company.’® The amount of the
bonds was usually limited, as was also their duration and
the maximum rate of interest. From ten to twenty years
was the period generally specified and the interest rate was
in most instances left to the diseretion of the couneil.1®®

Full diseretion in the appropriation and distribution of
corporate funds was not always vested in the couneil.
The first charter containing a limitation in this matter was
the one enacted for Fort Madison in 1848, which provided
that ““‘one half of the yearly revenue of the town for the
payment of the present debt of the corporation’’ shall be
appropriated by the mayor and aldermen, ‘‘but in no case
shall they be allowed to make any contract, or incur any
liabilities more than the amount of the surplus money on
hand, and one half of the nett yearly revenue of the year
when the contraet is made or liability ineurred.’’?%® A

153 Laws of Towa, 1850-1851, pp. 64-65, 92, 156, 213, 1852-1853, pp. 53,
107, 115, 1854-1855, p. 148, 1856 (Extra Session), pp. 26, 71, 1856-1857, pp.
41, 58, 72, 138, 158, 161-162, 226, 253, 289, 352,

= 1 — b

154 Laws of Towa, 1850-1851, p. 166, 1856 (Extra Session), pp. 75, 76, 1856—
1857, pp. 270, 399, 400, 402, 403, 447,

155 In one instance the rate was not to exceed ten per cent.— Laws of Jowa,
1856-1857, p. 399,

156 Laws of lowa, 1848 (Extra Session), p. 72.
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number of the charters permitted the council to appropri-
ate money for the payment of all debts and expenses of the
city, although the method was left to their diseretion. A
few charters allowed the board to appropriate ‘“such fines
and forfeitures as might be by them collected.”’

‘““An Act to provide for the repeal of the charter of Fort
Madison’’, passed by the legislature in 1847, provided that
““the Mayor and Board of Aldermen . . shall have
no power to appropriate any of the funds collected or to be
collected by them, other than for the payment of the officers
of said town, and the debts of the corporation now existing
and unpaid — that it shall be their duty to pay said debt or
debts as soon as they shall be enabled to do so’’.'*" The
Des Moines charter of 1857 made it ‘“necessary to secure a
two-thirds voteof . . . . [the] couneil, to carry in the
affirmative any proposition involving appropriations for
any general purpose’’.1%8

POWER OVER CITY PROPERTY

In almost every charter the corporate powers were enu-
merated in great detail. Included in such enumeration was
the authority of the council over city property. The form
in which this power was granted was stereotyped and read
as follows: the city shall have ‘‘also the power of pur-
chasing, using, occupying, enjoying and conveying real,
personal and mixed estate.”” Thus the council was given
authority to purchase and acquire property for the use and
benefit of the corporation; and upon this power there were
no limitations, except such as might be inferred from the
restrictions above mentioned relative to the council’s power
to levy taxes and borrow money. But if funds were avail-
able there was nothing to prevent the purchase of such

157 Laws of Iowa, 1846—1847, p. 149,

158 Laws of Iowa, 1856-1857, p. 284,
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property as the council deemed necessary. On the other
hand, in regard to the sale of city property such freedom
was in most instances limited.

Most of the charters required that the question of the
sale of eity property be submitted to the voters in such
manner as the council deemed expedient, althongh in a few
instances the manner was specifically provided. Ten days’
notice was usually required in one or more newspapers
printed in the eity, or posted in three of the most publie
places, setting forth the time, place, and purpose of the
election. In all cases the proposition had to be approved
by a majority of the qualified electors voting at the elec-
tion; and written or printed ballots were in most instances
specified.’® F'rom this general rule there was, however, at

least one exception : Guttenberg’s charter, amended in 1857.
provided that ‘“any lot or lots or piece of ground of the
town property for manufacturing purposes’’ may be sold
by the council without the consent of the people. Gutten-
berg was evidently bidding for factories, for in the same
amendment provision was made allowing the couneil to
lease or rent public landing lots for mill or warehouse
purposes, 1t

In addition to the power of purchasing property, the
charters in several instances conferred upon the couneil
the power of eminent domain, For example, the Maquoketa
charter of 1857 provided that ‘‘the council shall have the
right to take and appropriate private property to the use of
said eity, or destroy or remove the same when it shall be
necessary . . . . by paying to the owners the full
value thereof, to be ascertained by disinterested appraisers,
as shall be provided by ordinance.’’*%* The Charles City

160 Laws of the Territory of Iowa, 1845, p. 83, 1845-18486, p. 123; Laws of
Towa, 1848-1849, p. 27, 1854-1855, p. 32, 1856-1857, pp. 349, 427.

160 Laws of ITowa, 18561857, pp. 157, 158,

161 Laws of ITowa, 1856-1857, p. 179.




SPECIAL MUNICIPAL CHARTERS IN IOWA 215

charter of the same year provided that in °

‘every case the
said city shall be liable to make full compensation at the
fair cash value to the owners of all property, which shall
then be taken for public use’’.1%

Private property taken by the corporation was used for
a variety of purposes —among which may be mentioned
streets and alleys, publiec parks and grounds, and publie
buildings. As a méitter of fact the council in several cities
had the power to erect and repair market houses, work
houses, hospitals, public halls, and ecity jails.'®®* Moreover,
the improvement and regulation of public grounds was a
duty of the eity counecil in a few cases.'®

POWER OVER PUBLIC SCHOOLS

Before 1846 city councils in Towa had no authority over
publie sehools; but in that year the charter granted to Du-
buque contained a section providing that the ‘“council shall
have power whenever they deem 1t expedient, to provide for
the establishment and support of publie schools within said
city, and to pass all ordinances necessary and proper for the
good government of the same.”’'®® The same section was
incorporated in the new charter granted to Dubuque in the
following year as well as in the charters enacted for Keo-
kuk, Davenport, Keosauqua, Le Claire, and Des Moines.¢®

In 1851 a new element was introduced in the charters re-
quiring the approval of the citizens on the question of
establishing schools!®™— although the next two charters

162 Laws of ITowa, 1856-1857, p. 337.

163 Laws of Iowa, 1854-1855, p. 19, 18561857, pp. 288, 348,

164 Laws of Iowa, 1856 (Extra Session), pp. 39, 60, 1856-1857, pp. 40, 49

o8, 115, 215, 226, 252, 320, 329, 333, 353.

»

166 Laws of the Territory of Iowa, 1845-1846, p, 121,
History of Education in Iowa, Vol. I, pp. 16, 17.

See also Aurner’s

166 Laws of Iowa, 1846-1847, p. 111, 1848-1849, pp. 25, 26, 1850-1851, pp.
116, 152, 1854-1855, p. 29, 1856-1857, p. 290,

167 Laws of Iowa, 1850-1851, pp. 64, 90, 1856-1857, p. 137.
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enacted 1n the sdlne year I*I}“H\T{'[I the I]];]]] as {-KI'}]‘{J-C-:}-!{M!
in the Dubuque charter of 1846.1%% Two charters provided

that the council should have ‘“full control and authority

over the common schools in said city’?,169
The charter granted to Maquoketa in 1857 contained a
comprehensive provision which reads as follows: ¢“The

council may provide for the establishment and support of

public schools within the city, and may constitute and regu-
late the school distriets therein, and may form school dis-
tricts embracing territory partly within and partly without
the limits of said eity, whenever the school fund commis-
sioner, or other officer or officers having authority to form
or alter school distriets, shall coneur therein: Provided.
That the powers granted in this section shall only be exer-
cised in pursuance of a vote of the citizens and persons in-
terested in the exereise of said powers, and may provide by
ordinance for the government of any and all schools estab-
lished by said couneil,’?17

The school distriect which was co-extensive with the city
of Dubuque was subjeet to the regulations of the eounecil,
and yet the school fund commissioner was authorized to
alter the boundaries of the distriet. Moreover, the couneil
could levy a school tax not to exceed one-fourth of one per
cent and provide for the erection of buildings and for other
expenses.'t Camanche’s charter, enacted in the same year,
contained about the same provisions, although the district
was not subject to alteration by the school fund commis-
sioner.l™

A very few of the charters authorized the council to ap-

168 [.aws of frm'n_, 1850-1851. Pp- 116, 152.

169 Laws of Iowa, 1856 (Extra Session), p. 71, 1856-1857, p. 41,
170 Laws of lowa, 1856-1857, pp. 179, 180.

171 Laws of Iowa, 1856-1857, p. 354.

172 Laws of Iowa, 1856-1857, pp. 364, 365.
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point or provide for the election of a board of education
for the distriet. Furthermore, the council was allowed to
vest in sueh board the necessary power for the care and
management of public schools within the distriet, the em-
ployment of teachers, supervision of schools, and such other
duties as seemed necessary. The council in a few instances
was required to publish annually a complete school re-
port.*™ 1In two clarters the council was granted all the
powers enumerated in chapter sixty-nine of the Code of
185611

The power of the council to borrow money and levy taxes
for school purposes has been discussed above in the seetion
dealing with power to levy taxes and financial powers.

POLICE POWERS

Municipal corporations are ereated not only for the pur-
pose of administering local affairs but also to serve as
agents of the State. The powers which they exercise are
delegated to them. Many of these powers are known as
police powers. Thus under the police powers of the munie-
ipality, nuisances, health, fires, markets, liquor, and the
like, are regulated and controlled. In faet, while the exer-
cise ot police power by a governmental ageney is primarily
for the general welfare of the people, ¢“it is well settled that
laws and regulations of this character, thongh they may
disturb the enjoyment of individual rights, are not uncon-
stitutional, though no provision is made for compensation
for such disturbances.”” Under the guise of police power
private property may not be appropriated for public use,
but its use and enjoyment may be regulated. If the owner
suffers injury, ‘‘he is compensated for it by sharing in the

178 Laws of Iowa, 1854-1855, pp. 15, 16, 1856 (Extra Session), p. 45, 1856—
1857, pp. 354, 365.

\7¢ Laws of Iowa, 1854-1855, p. 181, 1856 (Extra Session). p. 28
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general benefits which the regulations are intended and
caleulated to seecure. The ecitizen owns his property abso-
lntely . . . . still he owns if subject to this restrie-
tion, namely, that it must be so used as not unreasonably to
injure others?’’,175

Une ot the police powers most frequently granted to the
council by the special charters was that of the reculation of
health — although during the later years of the period the
provisions of the charters were more comprehensive. As a
matter of fact, of the fourteen charters eranted to munic-
ipalities in Towa before 1846, only six contained Provisions
in regard to the regulation and control of public health;
while of the forty-three charters enacted after that vear, all
but seven of them econtained specific sections authorizine
such regulation.

In general it may be said that about three-fourths of the
charters vested the municipal authorities with power to
ate the health of the inhabitants, to fill up or drain
low-lying lots upon which stagnant water had eollected.

reo

and to prevent and abate nuisances. The couneil was also
authorized to ‘““pass all needful ordinances and by-laws”’,
and to appoint health officers to carry out the foregoing
powers. The following provision — identical in most of the
charters —is typical of the counecil’s power over health:
“‘The council may make all necessary ordinances in relation
to the cleanliness and health of the city, and may require
the owners of lots, on which water beecome[s] stagnant, to
drain or fill up the same: and in default thereof, after
reasonable notice, may cause the same to be done at the ex-
pense of the eity, and assess the costs thereof on the specific
lots and cause them to be sold by the collector of the city, as
in the case of taxes; and the owner may redeem from such

Ll

sale as in case of a sale for tax.’?17¢ In some instances the

176 Dillon's Municipal Corporations (5th edition). Vol. I, pp. 553-555.

176 For such a provision see Laws of ITowa, 1852-1853. p. 104,
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council was authorized ‘‘to cause all putrid substances,
either animal or vegetable, to be removed’’.}"

Provision was made in a few of the charters for the pro-
tection of the inhabitants of the cities against contagious
diseases, the council being authorized to pass quarantine
regulations. Burlington’s charter of 1838 authorized the
council ‘“to use all needful means to prevent the introdue-
tion of infectious diseases into said city’’.'™ The next pro-
vision of this eharacter is found in the Davenport charter
of 1851, authorizing the counecil ‘‘to make regulations to
prevent the introduction of contagious diseases into the
city, to make quarantine laws for that purpose, and to en-
force the same within five miles of the city’’.'™ Similar
provisions were contained in an amendment to the Keokuk
charter in 1853, allowing the council ‘‘to make regulations
to prevent the introduction of paupers, or of contagious
diseases, into the city, also to make quarantine laws and
enforce the same within the ecity, and not to exceed four
miles beyond the city bounds’’.*®® The jurisdiction of the
council for the enforcement of such regulations was limited
to three miles in the Mount Pleasant and Counecil Bluffs
charters; while the Charles City charter contained no spe-
cific grant of power in such matters beyond the corporate
limits. 1!

Hospitals were not generally provided for in the special
charters. In fact it was not until 1851 that any provision
was made for the establishment of hospitals. Davenport’s
charter of 1851 authorized the council ‘“to establish hospi-
tals, and make regulations for the government of the

177 Laws of Iowa, 18561857, p. 289.

178 Laws of the Territory of Wisconsin, 1836-1838, p. 472,

179 Laws of Iowa, 1850-1851, p. 117.

180 Laws of Iowa, 1852-1853, p. 135.

181 Laws of Iowa, 1856 ( Extra Session), p. 23, 1856-1857, pp. 115, 329.




220 I10WA JOURNAL OF HISTORY AND POLITICS

-

same’’.'*  Dubuque’s amendment in 1855 permitted the
council “‘to erect. purchase, hold and regulate, hospi-
tals’’.'** It may be noted that most of the towns whose
charters contained provisions for hospitals and quarantine
regulations were river towns — the early ports of entry
into the Towa country.

Health officers for carrying out the health ordinances
were appointed by the council and were subjeet to such rules
and regulations as well as such compensation as the couneil
deemed necessary and proper.

Some of the charters contained other misecellaneous pro-
visions relative to certain trades and oceupations which
may be classed as police power. Bakers and butchers were
subject to license and regulation by the counecil in the inter-
est of the health of the inhabitants of the city. Moreover,
in a few cases the sale of meats, fish, and poultry was pro-
hibited except in a market, which was generally under the
control of the council. Tenement houses, livery stables,
nuisances, and cemeteries and burials were usually under
the control and regulation of the council. Public wells
were also subject to the same authority.

Most of the charters contained speecific provisions en-
abling the council to pass ordinances for preventing the
destruetion of property by fire. As a matter of fact only
about ten charters failed to grant such power. FKFurther-
more, the council was usually authorized to prohibit the
discharge of fire arms, to regulate the storage and sale of
gunpowder, and to organize fire companies and provide
them with all necessary fire extinguishing apparatus.

[n order to carry out these provisions effectually the
couneil in most instances was given power to prevent by

'82 Laws of Iowa, 1850-1851, p. 117. For other provisions of a similar
character see Laws of Iowa, 1856 (Extra Session). p. 23, 1856-1857, pp. 115,

329, 348,

183 Laws of lowa, 1854-1855, p. 19,
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ordinance the erection of any building of wood of more
than ten feet in height in any block if such construection was
by petition opposed by the owners of three-fourths of the
lots in the square or fractional square. Moreover the coun-
cil was authorized to condemn and cause to be removed any
building or addition to any building in such square, except
where the outer walls were composed of brick or stone and
mortar. In the Burlington amendment of 1853, however,
the council was authorized to give permission for the erec-
tion of buildings contrary to ordinance. This amendment
also provided that ‘“all judgments for the violation of any
ordinance passed by virtue of this section, shall be liens
upon the real estate, upon which such building is loecated,
and the same shall be sold to satisfy the execution.’’'**

Probably the most comprehensive statement of the power
of the council over fires was contained in an amendment to
the Keokuk charter in 1856 and reads as follows:

That the City Council for the purpose of guarding against the
calamities of fire, shall have power to prescribe the limits within
which wooden buildings shall not be erected, or placed, or repaired,
without the permission of the said Council, and to direct that all
and any buildings within the limits preseribed, shall be made or
constructed of fire-proof materials, and to prohibit the repairing or
rebuilding of wooden buildings within the fire limits, when the same
shall have been damaged to the extent of fifty per cent of the value
thereof, and to prescribe the manner of ascertaming such damage.
The City Council shall also have power to regulate the construction
of chimneys so as to admit chimney sweeps, and to compel the
sweeping and cleaning of chimneys, to prevent the dangerous con-
struetion and condition of chimmeys, fire places, hearths, stoves,
stove pipes, ovens, boilers and apparatus used in and about any
building or manufactory, and to cause the same to be removed or
placed in a safe and secure condition when considered dangerous.

To prevent the deposit of ashes in unsafe places, and appoint one
or more officers to enter into all buildings and inclosures, to discover

184 Laws of Iowa, 1852-1853, pp. 84, 85.
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whether the same are in g dangerous state, and to cause such as may
be dangerous to be put in safe condition.

To require the inhabitants to provide as many fire buckets, and
in such manner and time, as they shall preseribe, and to reculate the
use of them in time of fire. To regulate and prevent the carrying
on of manufactories dangerous in causing or promoting fire. To
regulate and prevent the use of fire works and fire arms. To compel
the owners or ocecupants of houses or other buildings to have scut-
tles in the roofs, and stairs or ladders leading to the same.

To authorize the Mayor, Aldermen, Fire Wardens. or other offi-
cers of said eity, to keep away from the vicinity of any fire, idle and
suspicious persons, and to compel all officers of said city and other
persons to aid in the extinguishment of fires. and preservation of
property 1-_\;]m.~4f=rl to 11211]53‘1‘1* thereat.

To organize fire, hook, ladder and axe companies.— To provide
fire engines, and other apparatus for the extinguishment of fires.
To appoint during pleasure, Wardens and Engineers of the fire
department. To appoint during pleasure a competent number of
Firemen and preseribe their duties, and to impose fines and for-
teitures upon them, for the violation of the rules and regulations
preseribed, and generally to establish such regulations for the pre-
vention and extinguishment of fires. as the City Council deem
expedient 189

[t seems that such elaborate and detailed provisions were
hardly necessary in order to give the council complete
power over fire prevention: but by this means the eities
were treed from judicial interference in the powers granted

by the legislature.

The power to license and the power to tax are based upon
different prineiples — the former being exercised for regu-
lative purposes, although in some instances it has been held
not to be unconstitutional for licenses to be issued for
revenue.

Most of the special charters. particularly during the later

years of the period, permitted the council “‘to regulate by

85 Laws of Towa, 1856 (Extra Session), pp. 48, 49,
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good and wholesome’’ laws all taverns, groceries, and other
places where spirituous liquors were sold. Moreover, the
council was given full and exclusive power to grant or re-
fuse licenses to taverns, inn keepers, and retailers of liquor
in quantities of less than one quart. Although the counecil
was given exclusive authority over the sale of liquor within
the corporation, most of the echarters provided that the regu-
lations passed by the counecil should not be repugnant to the
laws of the Territory or the State.

The Bloomington (now Muscatine) amendment of 1842
gave the city council power to license the retailing of “‘ar-
dent spirits within the limits of the corporation; and the
proceeds of such licenses shall be appropriated, the one
half for the benefit of said corporation, and one half to be
paid into the county treasury.”’'®® But an amendment of
the Mount Pleasant charter passed in 1844 permitted the
council ‘“to grant or withhold, at their diseretion, all li-
censes for the retailing of ardent spirits . . . . and to
appropriate the proceeds . . . . forthe benefit of said
corporation’’ 187

Keosauqua’s charter of 1851 provided that the ‘‘counecil
shall have power and it is hereby made their duty to regu-
late by good and wholesome laws and ordinances, all tav-
erns, ale, beer, cider and porter shops, and places where
spiritfuous or vinous liquors are sold in less quantities than
one gallon . . . . and the ecity council shall have full
and exelusive power to grant or refuse license to tavern
keepers’’.'®  Although the Oskaloosa charter of 1855 con-
tained no speecific grant of power over the sale of liquor, the
counell was authorized to ‘“make any other ordinary, suit-

186 Laws of the Territory of Iowa, 1841-1842, p. 120,

187 Laws of the Territory of Towa, 1843—-1844, p. 103,

188 Laws of ITowa, 1850-1851, p. 150.
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able and proper police regulation’’ and under this provision
licenses could probably be issued to retailers of liquor.1s®

Furthermore, most of the charters permitted the council
to regulate and license all theatrical exhibitions, and publie
shows and all exhibitions of whatever name or nature to
which admission was obtained on the payment of money,
but provision was made that no such license should extend
to any entertainment of a scientific or literary character.
Showmen, keepers and managers of theatrical exhibitions
and other entertainments for money or other reward, auc-
tioneers for the sale of horses and other domestic animals
at public auetion in the streets, and keepers of ferries were
also generally subject to license and regulation. Moreover,
the ecouncil could exact such reasonable terms and conditions
as in their opinion the ‘‘peace, quiet, and good order of
society and the city may require’’; and such licenses might
be suspended or revoked whenever the general welfare of
the eity made such action necessary.

The council in Muscatine was authorized to “‘impose li-
cense upon all persons exercising the business or calling of
an auctioneer, within the said ecity, in such sum as the said
council may determine, and upon such conditions as the said
council may see proper to affix.’”” In addition the counecil
was given ‘‘power to tax and regulate auctioneers in their
calling, and to require each . . . . to execute to the
said eityabond . . . . econditioned that he will render
a true account of all sales made by him, and promptly pay
over to the said city all taxes which may become due to the
sald eity from the sales so made by him as auctioneer?’.19°

Broker and loan offices were also in several charters sub-
ject to regulation and license.’® The Davenport charter of

189 Laws of Towa, 18541855, p. 126.

190 Laws of Iowa, 18561857, pp. 24, 25.

1111 _.‘r_h'l'n".\ r.t'|l| 4";5!!' I'r ""il"!'lr"ltl'.f r',_r' fr_'r'l'r’]'. ?"'-1-1 ]"‘._;I;‘ }1. [.-;.1: I.i]‘.{{'.‘@ ”Ir. Ir;iiﬂf l'n.‘]“_
1847, p. 111, 1848-1849, p. 25, 1850-1851, pp. 117, 152, 1854-1855, p. 29,

1856 [}'::{tT'H Sess10n ), 1"- 23 1..._1'1”_],\.'-1'—‘ ]IJ'I_ 330. 425.
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1842 provided for licensing bakers; and the price and weight
of bread might be regulated by the counecil.'®> Moreover,
Fort Madison’s charter of the same year allowed the coun-
cil “‘to prohibit the baking . . . . [of bread] for sale,
except by those licensed’’,'?? and the same provision was
incorporated 1n the next charter granted to Fort Madison
1n 1848194

In 1853 an amendment containing a very comprehensive
grant of power relative to licenses was passed by the legis-
lature for the city of Keokuk. The council was given
authority ‘‘to license, tax, and regulate agents or agencies
of foreign insurance companies, hawkers or peddlers, and
pawnbrokers . . . . {fo regulate, license, or prohibit
butchers, and to revoke their licenses for malconduct in the
course of trade, and to regulate, license and restrain, the
sale of fresh meats and vegetables in the ecity.’’19°

But the Burlington amendment of the same year con-
tained a still more comprehensive section in which the coun-
cil was authorized ‘“‘to grant or refuse license to sell mer-
chandize, real estate, money, and pawnbrokers, to storage
and forwarding or commission merchants, to lumber mer-
chants, auctioneers, to hawkers and peddlers, either of
wholesale or retail, to insurance, except mutual insurance
companies, to keepers of billiard tables, nine or ten-pin
alleys, bagatelle tables, or shuffle boards, to livery stable
keepers, and also for the running of earriages, or any other
vehicles for conveying persons or property, for hire; for
all publie concerts, or exhibitions for the public entertain-
ment or amusement, and to require and receive for each
license such sums of money as they may deem expedient

192 Laws of the Territory of Iowa, 1841-1842, p. 43.

108 Laws of the Territory of Iowa, 1841-1842, p. 77.

194 Laws of Iowa, 1848 (Extra Session), p. 67,

195 Laws of Iowa, 1852-1853, p. 135.

VOL. XVIII—15




226 I0OWA JOURNAL OF HISTORY AND POLITICS

and just. And all judgments rendered for vioiations or any
ordimance in relation to licenses, shall be liens upon all the
property used 1n violation of said ordinance, and the same
may be sold to satisfy the execution.’’19¢

One charter made bankers and wagons subjeect to license
and regulation; while another included eating-houses, hotel-
keepers, boarding-houses, ‘‘bankers, dealers in money, war-
rants, notes and other evidences of indebtedness, and works

Y9197

of all kinds.’ Still other eharters provided for the regu-
lation of gambling-houses, baudy-houses, weights and meas-
ures, and for the inspection of coal, hay, beef, pork, flour,
butter, lard, and other provisions. A few charters made
provision for the regulation of the ‘‘character and size of
the foundation and other walls of buildings’’.** The rates
charged for the carriage of persons and the drayage of
property were also in some instances under the control of
the couneil.

Most of the charters of the river towns provided for the
establishment, regulation, and licensing of ferries. The
first provision of this character was contained in the Fort
Madison charter of 1842, authorizing the council to estab-
lish one or more ferries across the Mississippi River and to
lease the same for one or more years.’® Burlington’s
charter, which was granted three years later, allowed the
council to license the keepers of ferries across the Missis-
sippi River and exact such ‘‘sum or sums of money as they
shall think fit and expedient’’.2°

The city of Bloomington (now Musecatine) was given ex-

196 Laws of Towa, 1852-1853, p. 84,

197 Laws of Iowa, 1856-1857, pp. 179, 348.

198 Laws of Towa, 1850-1851, p. 117, 1856 (Extra EI.H._;i““.:,F p. 23 1856-1857.

pPp. 116 ::.:'“]1 o4,

199 Laws of the Territory of Towa, 1841-1842, p. 77.

200 Laws of the Territory of Iowa, 1845, p. 80.
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clusive authority to establish, operate, or lease ferries, but
1f leased 1t should be for not more than ten years. In 1848
the charter was again amended, permitting the council to
fine any person who should ferry people or property aeross
the Mississippl River ‘“in any boat or vessel used for the
purpose of ferrying, with or without compensation there-
for, having no license, leave or permission from the Presi-
dent and Trustees’’. This act also contained provisions
for commencing the action and the details for recovering
the boat or vessel if it were condemned and forfeited to the
city.2"!

Keosauqua’s charter of 1851 made possible the licensing
of the keepers of ferries and bridges across the Des Moines
River from the city to the opposite shore.?°2 A similar pro-
vision was also contained in the Council Bluffs charter of
1857 relative to the ferries across the Missouri River.20¢
In a few instances provision was made for the establishment
and operation of free ferries.?**

Municipalities are usually granted large powers in regard
to the prevention and abatement of nuisances in order to
promote the public health, safety, and convenience of the
inhabitants. Thus the cities operating under special char-
ters were in most instances given ‘‘the power to prevent
and abate nuisances’. After 1845 however, the practice
seems to have been to enumerate certain definite and spe-
cific subjects which the council might regulate or prohibit.
For example, the Des Moines charter of 1857 authorized
the city council among other things ‘‘to prevent and regu-
late the rolling of hoops, playing of ball, flying of kites. or

201 Laws of lIowa, 1848 (Extra Session), pp. 37, 38.

202 Laws of Towa, 1850-1851, p. 150,

208 Laws of ITowa, 1856-1857, pp. 113, 114,

20¢ Laws of ITowa, 1848 (Extra Session), p. 71, 1852-1853, p- 53,
1857, p. 289.

1856
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any other amusements or practice having a tendeney to
annoy persons’’20s

In general the powers of the council over nuisances were
as follows: to remove buildings dangerous to health or the
prevention of fire; to prohibit animals from running at
large (limited in some charters to certain seasons of the
year) ; to prohibit dogs from being kept within the eity; to
prohibit the discharge of fire arms within the limits of the
corporation; to regulate the storage and sale of gunpowder;
to prevent racing and immoderate driving on the streets:
to regulate or prohibit gaming and gambling houses; to
prohibit disorderly houses; to prohibit fireworks in the
streets; to regulate or prohibit the sale of liquor, unless
such prohibitions were repugnant to State law; and to pro-
hibit the keeping of swine within the city.

In order to enforce the city ordinances relative to the
matters above named the council was usually aunthorized to
““make all needful by-laws and ordinances to enforce the
foregoing powers’’. Two charters permitted the counecil
to levy a fine of five dollars on persons who allowed swine
to run at large, and such fine was to ‘‘be paid to the person
making complaint.’’?°¢  According to other charters fines
varying from ten dollars to one hundred dollars might be
levied for the breach of city ordinances. A few charters
provided either a fine or imprisonment in the city or county
Jall — the latter in most instances being limited to thirty
days, although in one case the term was not to exceed sev-
enty--five days.*®™ These fines could be worked out by per-
forming labor on the streets, the compensation in at least
one 1nstance being limited to one dollar per day.2°8

205 Laws of Iowa, 1856-1857, p. 288.

208 Laws of Iowa, 1856-1857, pp. 261, 271,

207 Laws of the Territory of Iowa, 1843-1844, p. 150.

208 Laws of the Territory of Iowa, 1839-1840, p. 159, 1841-1842, p. 108,

1843-1844, p. 150; Laws of Iowa, 1848 (Extra Session), p. 68, 1848-1849,
p. 27, 1856 (Extra Session), p. 22, 1856-1857, pp. 153, 187, 295, 317, 346, 363.
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Special charter cities usually constituted one road dis-
trict, and the council was entrusted with the general care
and improvement of streets and alleys within the corporate
limits and of all roads leading from the city for a distance
of one or two miles. The city authorities were usually
given complete and exelusive jurisdiction over the road
distriet thus formed. Furthermore, the council was au-
thorized to appoint one or more road supervisors or com-
missioners and preseribe their duties.

In some instances general road taxes were levied by the
city council, although a few charters provided that such
taxes be levied and collected by the county officers and by
them paid into the ecity treasury.?®® The council usually
had the power to open, establish, alter, and vacate streets,
and 1n a few cases they might extend streets through any
territory that was added to the city. In such cases, how-
ever, the corporation was made liable for full compensation
to the owners of property thus taken. Furthermore those
charters granting to the council the power of eminent do-
main usually made provision for the assessment of dam-
ages by a specially appointed board or commission.2’® TIn
one charter the council had the power to determine the dam-
ages by such method as they deemed proper.2!

After 1846 the charters usually contained detailed pro-
visions permitfing the council to vacate, improve, light,
grade, and pave streets and alleys. In regard to these
matters the early charters were brief and granted power
in very general terms. For example, the Burlington char-
ter of 1838 granted the council the power to make recula-
tions and ordinances for the ‘“‘public improvement of said

209 For such provisions see Laws of Iowa, 1856 (Extra Session). p. 90,
1856-1857, p. 94.

210 See Laws of Iowa, 1856-1857, PPp. 179, 337, 352, 353.

211 See Laws of Iowa, 1856-1857, p.
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city’’; and the Fort Madison charter of the same vear

specified the power to ‘“grade streets . . . . [and] to
open and keep in repair, streets, avenues, lanes. alleys,
drains and sewers’”’. In the same act further provision
was made for the selection of a board or jury for the assess-
ment of damages arising from the opening of streets, and
for the levy and collection of labor to be performed npon
the streets. 212

Many of the special charters also provided for changing
the grade of streets upon a petition of the owner or owners
of ““two-thirds the value of the real property on both sides
of the street where the change is desired.”’?'®* Further-
more, the counecil was usually given power to reculate and
improve streets and alleys and determine the width of side-
walks, provided that no private property be taken without
Just compensation to be ascertained by a jury of freeholders
chosen by the council or marshal. Notice had to be given to
all persons whose property was to be appropriated, else the
whole proceeding was invalid. If damages against the city
were awarded they were to ‘“‘constitute a valid claim

and may be sued for and collected as any other

claim,??214

In most instances, however, the hoard making the assess-
ment of damages arisine from the opening or changing of
streets was directed to take into consideration the advan-
tages and disadvantages of such alterations and IMprove-
ments. From the decision of this damage board appeal
could be made to the distriet ecourt. but its decision or Jude-
ment was final.**® The most comprehensive scheme for the

212 Laws of the Territory of Wisconsin, 1836-1838. pp. 472, 483-485.

218 See Laws of Towa, 1854-1855. p. 103, 147, 1856 (Extra Session), pp. 38,

o8, 1856—-1857, pp. 39, 48. 56, 138, 180, 224.

214 Laws of Iowa, 1856-1857. sjen Gl Bk

216 f_l_r,l.l.u 2 nT f[l{f'fi'._ |""',_|1Ii—}.‘-.h.‘:' ). ;”T_
s 1
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assessment of damages was contained in an amendment to
the Burlington charter enacted in 1851.2'¢ Damages of this
character were usually paid out of the general revenue of
the corporation, although in a few instances the council was
authorized to levy a special tax upon the real estate en-
hanced in value by the proposed change.?'7

A few charters permitted the council to vacate any street
or alley ““upon the petition of two-thirds the value of the
real property on both sides of the street’’ where the change
was desired. The Wapello amendment of 1857, however,
made the city liable for damages.?®® The president and
trustees of Bloomington (Musecatine) were authorized to
permit ‘“‘any person owning all the lots in any block in said
town, to enclose and have the possession and use of the
alley of said block, so long as such person may own every
lot of such block.”’21?

The erection and regulation of bridges was generally
under the control of the council. In 1842 the city of Daven-
port received a charter giving the council the power ‘“‘to
erect and repair bridges’. The same power was granted
in the Flarmington charter of 1847, in the Fort Madison
charter of 1848, in the Davenport charter of 1851, and in
the amendments enacted for Dubuque in 1855 and 1857.22¢

Provision was usually made in the charters enacted dur-
ing the latter part of the period for the paving of streets

216 Laws of Iowa, 1850-1851, pp. 83, 84. TFor other provisions relative to
damages see Laws of the Territory of Wisconsin, 1836-1838. pp. 483, 484;
Laws of Iowa, 1850-1851, pp. 84, 198, 1852-1853, pp. 53, 90, 133. 18541855,

pp. 76, 77, 139, 1856 (Extra Session), p. 47, 1856-1857, pp. 94-98, 119, 146,
179, 240, 241, 251, 352-353, 364, 397.

217 For such a provision see Laws of Iowa, 1856-1857, pp. 240, 241,

218 Laws of Iowa, 18561857, p. T1.

219 Laws of the Te rritory of Towa, ]'q.”_.'[h_['-:! p. 121.

220 Laws of the Territory of Iowa, 1841-1842, 0. 43 Laws of Totva, 1846

1847, p. 98, 1848 (Extra Session), p. 67, 1850-1851, pp. 117, 157, 1854-1855,

p- 13, 1856-1857, p. 348.




232 I10WA JOURNAL OF HISTORY AND POLITICS

and alleys, the construction of sidewalks, sewers, and pub-
lic wells, the erection of street lights, and the establishment
of mght watches and police. The counecil was in most in-
stances authorized to require the owners of adjacent lots
to pave one-half of the width of the street or such paving
could be done by the city and the expense assessed upon the
lots. Such assessment had the effect of a special tax, and
the property could be sold by the collector in the same man-
ner as real and personal property for general taxes. The
expense of construeting sewers was generally met by an
assessment “‘upon the property benefitted thereby’’,

For the care and improvement of streets and alleys the
council was authorized to levy a tax on the property within
the corporation. The amount of the tax was usually lim-
ited to three mills on the dollar’s worth of such property.
Poll taxes were also provided for, varying from one to three
dollars. Special treatment has been given both road taxes
and poll taxes in a preceding section, so that further con-
sideration of them in this connection is unnecessary.

POWER TO AMEND THE CHARTER

Previous to 1855 the legislature retained the power to
amend the ckarters which it had enacted. TIn 1855 the city
council of Oskaloosa was given the authority to propose
amendments to the charter, and it was provided that the
proposed amendment should ‘“‘be submitted to the leeal
voters at the annual election; and if a majority of the votes
cast for and against the amendment be for it, the amend-
ment shall thereupon become a part’’ of the charter of the
municipality,22?

Similar provisions were incorporated in the Newton and
Tipton charters of 1857222 Thus, throughout the entire

221 Laws of Towa, 1854-1855 p. 129,

222 Laws of Iowa, 1856-1857.

pPp. 148. 163,
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period of special legislation in Towa only three municipali-
ties were authorized to amend or change their charters.

VII
THE MAYOR IN SPECIAL CHARTER CITIES

The mayor, or president as he was sometimes called, was
always elected by the qualified voters of the city for a term
of one year — excépt 1n one instance when the term was
extended to two years.??® Although none of the charters
definitely fixed or specified the compensation of the mayor,
as a member of the council he may be presumed to have
recelved whatever salary or fees were granted by the elec-
tors. The charters did, however, provide that for his ju-
dicial duties the mayor should receive the same compensa-
tion as was allowed the justices of the peace for similar
servieces.

The qualifications of the mayor varied widely, although
in most instances he was required to be a citizen and also a
resident of the city for a period of from one to three years.
A few of the charters required candidates for the office to
be twenty-one years of age, and in one case the necessary
age was twenty-five years.??* The bond of the mayor was
fixed at the diseretion of the counecil, although one charter
provided that a bond of one thousand dollars should be re-
quired.**®* Furthermore, the mayor was required to take
an oath to support the Constitution of the United States
and the Constitution and laws of the State or Territory, as
the case might be, and to faithfully perform the duties of
his office.

Vacancies in the office of mayor, caused by death, resig-

228 Laws of ITowa, 1854-1855, p. 9.

224 Laws of the Territory of Wisconsin, 1836-1838, p. 471.

225 Laws of ITowa, 1848-1849 p. 33.
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nation, or removal from the city, were filled by special elee-
tion in most instances. A few charters, however, provided
that the council might choose one of their own members to
fill out the unexpired term. Temporary vacancies in the
office were usually filled by the senior trustee or by the
ill't*:«i{ii_*ni pro tem; but such H]}pnillh'{‘:& could not IH*I‘I'I'H‘IH
any of the mayvor’s judicial funetions.

The duties which the mayor promised ‘“to faithfully per-
form’’ were many and somewhat varied in their character.
He was always the presiding officer of the counecil and the
chief administrative officer of the ecity. In the council the
mayor usually voted in case of a tie, although during the
early years of the period the mayor and recorder voted
upon all measures and their presence was necessary to a
quorum. The duty of calling special meetings of the coun-
cil usunally devolved upon the mayor, but in some instances
the call was subject to the approval of a majority of the
members.

The seal of the city was usually given into the eustody of
the mayor, and the records of the municipality were like-
wise entrusted to his keeping. Furthermore, all by-laws,
ordinances, tax duplicates, commissions, and licenses, as
well as all orcers of the council upon the city treasury re-
quired the signature of the mayor. Most of the charters
provided that the mayor should be the chief executive officer
of the couneil, the conservator of the peace, and the overseer
of the official conduet of all subordinate officers.

The mayor was usually required to publish all ordinances
at least six days before they went into operation, to issue
all processes ;1,L:‘,=Iillz-:f ni'iiwlnh*l‘ﬂ, and EH"['HI'f”H_‘_',‘ [0 Mmost of
the charters to hear all trials for offences against the eity
ordinances. He was ex officio justice of the peace and had

concurrent jurisdiction of offences against the State law

committed within the limits of the corporation. When act-
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ing in the capacity of a judicial officer he was subject to the
same regulations as a justice of the peace.

A jury was not required in the mayor’s court, although
a jury of six persons could be impanelled if requested by
one of the parties to a suit. The mayor was directed to keep
a record of all proceedings held before his court. Moreover,
in his administrative capacity, the mayor was authorized
to cause the neglect of subordinate officers to be punished.
In one instance the mayor was subject to indietment and
trial in the district court, and if convieted was liable to a
fine not to exceed two hundred dollars. Furthermore, he
was liable to removal from office by the court on the recom-
mendation of the jury.??®* The amendment granted to the
Keokuk charter in 1856 provided that ‘‘the Mayor .
shall exercise no judicial funetions whatever, but shall be
the executive officer of said city, and as such shall have the
right to remit fines and pardon offences committed against
the municipal ordinances and regulations of said eity.’’2**
All judieial functions of the mayor were by this act con-
ferred upon the recorder’s court.

The Farmington charter of 1847 provided that ‘‘the may-
or shall nominate, and with the concurrence of the Board of
Aldermen, appoint all officers within the city, which are not
ordered by law or ordinance to be otherwise appointed. Tt
shall be his duty to enforce the laws of the State, and ordi-
nances of the eity, within the corporate limits thereof. He
may, with the advice of the Board of Aldermen, remove
from office any person holding office ereated by ordinance:
he shall have power to fill all vacancies that may happen in
any office, other than aldermen’’22® Such powers were,
however, the exception and not the general rule.

226 Laws of Iowa, 1850-1851, p. 120,

227 Laws of Iowa, 1856 (Extra Session), p. 43.

228 Laws of Iowa, 1846-1847, p. 97.
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VI1II
THE RECORDER IN SPECIAL CHARTER CITIES
The recorder, or clerk as he was sometimes called. was
generally elected by the qualified electors of the corpora-
tion, although a few charters permitted the appointment of
that of
Farmington in 1847 — the mavor was authorized to ap-

the recorder by the council and in one instance

point the clerk ‘“with the consent of the Board of Alder-
men’’,%29
Kixcept in one instance, the term for which the recorder
was chosen was one year.?® The qualifications necessary
for the office varied in no essential particulars from those
of other elective officers — the council preseribing the quali-
fications of the elerk when filling the office by appointment.
The council was usually authorized to fix the compensa-
tion of the recorder in such sum as was by them deemed
expedient; but some of the charters provided that such
compensation should not exceed the amount paid by the
township or county for similar services. Moreover, the fee
system of compensation was generally employed. In no
charter was there provision for the payment of a salary.
During the first few years of the period the recorder
seems to have been exempt from giving a bond for the faith-
ful performance of his duty; but after 1846 the council was
usnally authorized to require a bond from all subordinate
officers. The general rule, however, seems to have been to
leave the matter of bonds very largely to the diseretion of
the counecil. At the same time a few charters required the
220 Laws of Iowa, 1846-1847, p. 99.

Seven other charters authorized the counecil to appoint the recorder.— Laws
of lTowa, 1846-1847, pp. 156-157, 1848 (Extra Session), p. 66, 1848-1849,

p. =0, 18501851, pp. 85-86, 144, 1852-1853, p. 52, 1856-1857, p. 284.

280 Laws of Iowa, 1854-1855, p. 9.
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recorder and other officers to give a bond, the amount of
which was under the control of the couneil.21

The recorder was generally required to take an oath of
office, as were the other officers of the corporation. Before
entering upon the duties of the office he was required to
take an oath to support the Constitution of the United
States and of the State and the laws passed under them.
He must promise to perform faithfully the duties of his
office.

Vacancies in the office of recorder were usually filled by
the council — except in a few cities where the charters re-
quired the filling of vacancies by special election., The re-
corder was permitted by several charters to appoint a
deputy whose duty 1t was to fill the office in the absence of
the recorder, but for the acts of the deputy the recorder
was responsible.

The charters, except in a few instances, did not specif-
ically enumerate the duties of the recorder, but provided
that the council should require the performance of duties
which were not inconsistent with State law. Particularly
was this true under those charters which permitted the
council to appoint the recorder and preseribe his duties.

The duties which the recorder was generally required to
perform were the following: keep a true record of the pro-
ceedings of the council, attend all meetings, appoint a dep-
uty and be responsible for his acts, make out and sign tax
duplicates, attest the annual financial report of the ecity
council, eountersign and publish all ordinances, keep ordi-
nances in a book provided for the same, keep a record of
elections and notify elected persons, post election notices,
call meetings of the counecil in the absence of the mayor,
sign all orders for money, and sign all bonds, contracts, and
deeds.

281 Laws of Iowa, 1850-1851, p. 87, 1852-1853, pp. 102, 112, 1854-1855
pp. 100, 125, 1856 (Extra Session), pp. 34, 55, 1856-1857, pp. 211, 222, 327,
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Other duties of the recorder. not generally mentioned in
the charters or contained in amendments thereto, were as
follows: preside at the meetings of the counecil in the ab-
sence of the mayor or president pro ftem; furnish rooms
and stationery for the use of the council; preserve all pub-
lic papers and keep the seal of the corporation; keep the
accounts of the city; record all oaths and administer them :
serve ex officio as assessor (for the first time in 1838) :232
make out a list of delinquent taxes and add them to the list
tor the current year for collection; keep a record of the
returns of the eity marshal and a list of all lots sold by him:
keep a separate account of all money paid into the eity
treasury for school purposes; keep a record of the proceed-
ings of the commissioners and the amounts paid out of the
treasury at their order to compensate the owners of prop-
erty damaged by changing the grade of streets; make out
tax lists from the assessor’s report; receive the purchase
money arising from the sale of lots for taxes; index ecity
ordinances in a separate volume; give notice in the news-
papers of assessments; and make out a special tax list and
give it to the treasurer.

From the powers and duties mentioned above it is evi-
dent that the clerk was the recording officer of the ecity.
Some of the charters provided that he should act as as-
sessor or as treasurer — duties clearly outside the usual
sphere as laid down by the general incorporation acts of
the period. Indeed, the recorder may be considered second
in importance among the executive officers under the spe-
cial charter regime. Particularly during the early yvears
of the period, the recorder’s presence was necessary to a
quorum in meetings of the council, and in many instances
he was authorized to vote on all measures,233

23z Laws of the Territory of Wiseconsin, 1836 18358, pp. 473, 474,
J : Pl

38 Laws of the Territory of Wisconsin, 18361838, pp. 481, 482,
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IX
THE TREASURER IN SPECIAL CHARTER CITIES

The treasurer was usually elected by the qualified voters
of the city, although a few charters provided for his ap-
pointment by the city council. In a few instances the coun-
cil was aunthorized to “‘provide for the election’’ of sub-
ordinate officers. The Burlington charter of 1838 — the
first to be granted to an Towa town — provided for the
election of the treasurer ““by the free white citizens of said
city’’. This charter also required the treasurer and other
officers to ‘‘be commissioned by the governor of the terri-
tory”’.>** The Fort Madison charter, approved on the same
day, permitted the counecil to “‘provide in said ordinances
for the election of a treasurer’’ 235

The provision of the Davenport charter of 1839 ¢

learly
means that the couneil should appoint the tre

asurer, since
it grants that power in specific terms.?3¢ TIndeed, about
ten of the charters seem to have copied this provision from
the act mentioned ahove.?” The Centerville charter of 1857
did not provide for a treasurer. In fact one mayor, six
counellmen, and one marshal were the only offie
tioned, although the duties of a recorder were pre

The term of the treasurer was for one year,

ers men-
Rl’.‘-]'i h["d.g:m

except in a
single instance. The qualifications of the treasurer we

the same as those of the other subordinate officers.
invariably required to give bond in such sum as the
might prescribe. Moreover, the oath which he w

re
He was
couneil
as required
234 Laws of the Territory of Wisconsin, 1836-1838, p. 471.
230 Laws of the Te rritory of Wisconsin. 1836—1838, p. 483.
236 Laws of the Territory of Iowa, 1838-1839, p. 266,

237 Laws of the Territory of Iowa, 1838-1839. p. 266, 1839-1840,
161, 1840-1841, pp. 35, 98, 18411842, pp. 15, 43, 76;
1847, p. 50, 1856-1857, pp. 145, 161.

pp. 93,
Laws of Towa, 1846-

258 Laws of lowa, 1856-1857, pp. 108, 109.
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to take was usually left to the diseretion of the counecil.
His compensation was in no instance a specified sum, but
was to consist of such fees as the council deemed necessary.
Indeed, the provision of the charters relative to subordinate
officers was usually as follows: the council ‘‘shall have
power . . . . topreseribe their duties and decide their
qualifications and period of service, fix their fees and com-
pensation, and require them to take an oath or affirmation
taithfully to discharge the duties of their respective of-
fices, and may request of them security for the perform-
ance of their official duties.”” Vacancies were generally
filled by the council, although a few charters preseribed
that all vacancies should be filled at a special election called
for that purpose.

As may be seen from the quotation given above, the
charters usually authorized the council to prescribe the
duties of subordinate officers. Particularly was this true in
those instances in which they were chosen by the couneil.
Furthermore, when subordinate officers were elected by the
qualified voters the council was often permitted to require
any additional duties not inconsistent with State law. But
in general it may be said that the duties of the treasurer
were not speecifically enumerated.

The Burlington charter of 1838 provided that ‘“the duties
of said marshal, recorder, and engineer of the streets shall
be defined by the mayor and aldermen in common coun-
cil”’, but no provision was made for any duties of the treas-
urer. Although a treasurer was elected, the charter pro-
vided ““that the eity marshal be ex-officio collector for said
city?.2%9  Just what the status of the treasurer was under
this charter would be difficult to determine.

The first charter to enumerate the duties of the treasurer
was the one granted to Dubuque in 1840, which provided

239 Laws of the Territory of Wisconsin, 1836-1838, pp. 471, 474.
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that he ‘‘shall receive and safely keep all moneys which
may come into his hands, and when he receives moneys from
the marshal, collector or clerk, he shall give a receipt for
the same, he shall, once in every three months, make out a
list of all moneys by him received and paid out, and make a
complete settlement with the board, he shall not purchase,
buy or in any way trade for any city orders at a less value
than the amount called for by the same, he shall give to the
board a bond with Security to their satisfaction, and be in
all things governed by the by-laws and ordinances.?’2%

Dubuque’s new charter, granted seven years later, pro-
vided that the treasurer should ‘“perform such duties and
exereise such powers as may be lawfully required . . .
by the ordinances of said eity.’’?** Fort Madison’s revised
charter, enacted in the following year, provided for the
appointment of ‘‘a marshal, who shall be assessor, collector
and treasurer’’, whose duties were prescribed by the coun-
C1l:2%5

In some of the charter amendments provision was made
for particular duties of the treasurer. He was authorized
to pay the interest on the loan to a plank road out of the
dividends which the city had received:2# to give receipts
for all money paid to the corporation; to register and
countersign all outstanding demands on the treasury and
report the same to the couneil ;244 to keep a separate account
of the school moneys paid into the treasury and pay no
money therefrom except for the specific purpose for which
it was appropriated or collected;2*5 and to receive the

240 Laws of the Territory of Iowa, 1839-1840, p. 161.

241 Laws of Iowa, 1846-1847, p. 106.

242 Laws of Iowa, 1848 (Extra Session), p. 66,

243 Laws of Iowa, 1850-1851. p. 166,

244 Laws of Iowa, 1852- 1853, p. 92.

245 Laws of Iowa, 18541855, L LE:

VOL. XVIII—16
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money arising from the redemption of property sold for
taxes.?*9

The amendment to the Cedar Rapids charter in 1856 pro-
vided that the duties of treasurer and collector should he
performed by the same person.2*” One charter provided
that ‘“it shall be the duty of the treasurer to receive and
sately keep, without using or lending., any and all money
which may come into his possession by virtue of his office,
and shall pay none out, except by order of the counecil,
signed by the mayor and countersiened by the recorder;
he shall keep a book in which he shall Keep a correet ac-
count of all money by him received. and from whom re-
ceived, and on the payvment of money, the order shall he
delivered up to the treasurer, to he cancelled, and shall be
his voucher on settlement; he shall make settlement with
[the eouncil] whenever required so to do by the couneil.?’248
In one instance he was authorized to collect the special tax
resulting from the benefits of certain changed streets.?4?

Although the authority to sell real estate for the non-
payment of taxes on property within the municipal cor-
poration was usually given to the marshal, in the Des
Moines charter of 1857 this power was conferred upon the
treasurer. Furthermore, upon the payment of a fee of one
dollar he was required to issue a deed to the purchaser.?"”

Again, the revised charter enacted for the city of Du-
buque in 1857 made it the duty of the treasurer ‘‘to take
charge of and keep the funds and monies of the city; he
shall keep the same in three separate funds. to be denomi-
nated the ‘general fund,’ the ‘road fund,” and the ‘school

o 4 it

246 Laws of Towa, 1854—-1855. p. 151.

247 Laws of Iowa, 1856 (Extra Session), p. 31,
248 Laws of l'rrJ-'-"u‘, ]“:\._n.i;—]H:T_ p. 162
240 L aws rrln". [ou aa, 1856 |\‘~-_IT_ p. 242,

30 Laws of Towa, 1856-1857. p. 202
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fund,” and shall pay out money only upon orders from the
city couneil, signed by the mayor and attested by the re-
corder, and countersigned by the auditor, or upon orders
from the board of education under authority of ordinance,
which orders shall speecify the fund drawn upon. He shall
keep an account with each fund, and shall from time to time
report his receipts and expenditures, as required by the
city couneil.’’?5!

X
THE ASSESSOR IN SPECIAL CHARTER CITIES

The assessor, like the recorder and treasurer, was usually
an elective officer, although he was in several instances ap-
pointed by the council. His term was for one year, except
in the Bloomfield charter of 1855 — although the assessor
was not specifically mentioned. The first charter granted
to an Iowa municipality did not provide for an assessor as
such but consolidated the offices of recorder and assessor?°?
a principle which was copied in a few of the charters of
later yvears. But in one instance the marshal was ex officio

assessor, collector, and treasurer.?®?

The compensation of the assessor was usually fixed by
the council, as was also the amount of his bond — when one
was required. A period of residence was required in most
instances, and the ecandidate had to be a legal voter of the
city. An oath of office was preseribed at the discretion of
the council. Vacancies were generally filled by appoint-

251 Laws of Iowa, 1856-1857, p. 351,

One charter provided for an auditor who should keep ‘‘a full and fair
exhibit of the finances of the city, its revenues, expenditures, indebtedness
and audits. He shall countersign all orders on the treasury . . . . and shall

perform such other duties as the council may by ordinance or resolution
require.’’— Laws of Iowa, 1856-1857, p. 351.

ol
i

52 Laws of the Territory of Wisconsin, 1836-1838, pp. 473, 474.

253 Laws of Iowa, 1848 (Extra Session), p. 66.
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ment, although special elections were provided by some
charters. In general the provisions relative to the assessor
were 1n no essential particulars different from those affect-
ing the other subordinate officers.

The duties and powers of the assessor, like those of the
other subordinate officers, were nusually not enumerated in
the charters, but the council was authorized to ‘‘prescribe
their duties’’. The Fort Madison charter of 1838 allowed
the board to appoint two assessors — a provision that was
copied in several of the later acts.?®* The Dubuque charter,
enacted two years later, provided for the appointment of
one or more assessors who should assess the property with-
in the city ‘“in such manner and under the same regulations
as are or may be provided by law for the assessment . .

of county taxes’’.2%5

During the next eight years the charters or their amend-
ments contained relatively little in regard to the duties of
the assessors. In 1849, however, an amendment to the
Bloomington charter contained a section which reads as
follows: ‘‘the assessors, in making out an assessment of
real estate within said town, for corporation purposes, shall
return the assessed value of the same irrespective of im-
provements thereon.’’?°® This amendment raised the tax
rate from one and one-half to two per cent — which would
seem to indicate that the eity wished to inerease its revenue
and at the same time make the assessments by the assessor
legal.

The Muscatine charter of 1851 limited the power usually
granted to the assessor by providing that ‘‘the latest county
assessment roll shall form the basis of the assessment, but

254 Laws of the Territory of Waisconsin, 1836—1838, p- 483: Laws of the

Territory of Iowa, 1839-1840. p. 03. 1840-1841. p. o0,

) 3 _Lq[.‘.f'.".' 4-|". fhi -jr-a ."f'!"a.l,r'_l,f :’jll'. I{JH'H_ ] "'\:':-!J—-]'."‘:-H“', ]5. ].H[.].
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the city assessor may add thereto any property omitted,
assessing the same himself.”’?” Similar provision was
contained in the Liyons charter of 1855, but the word ‘‘coun-
ty’’ was omitted.>®®

In the Mount Pleasant charter of 1856 the assessor was
authorized to determine the value of property ‘‘either di-
rect or by duplicate from the township assessment’’. He
was permitted to add thereto any property omitted and also
all additional taxable property. Furthermore, he was re-
quired to return the assessment roll to the city recorder.2®
In one instance the assessor was required to ‘‘make just
and true assessment of the taxable property’’.2%® The city
council of Council Bluffs was authorized to levy a tax on
real estate and personal property within the city subjeet to
county taxes, ‘‘including money at interest or on deposit,
not exceeding five mills on the dollar’’. Furthermore, it
was made the duty of the assessor before the first day of
July in each year ‘‘to list and value all the taxable property
above specified . . . . and he shall . . . . have
all the power and authority conferred upon county asses-
sors by law”’. “‘On the first Monday of July, he shall attend
at some publie place, to hear the complaints of any person
concerning [considering] himself aggrieved by his assess-
ment, and may, if he deems proper, correct the same. Im-
mediately thereafter, he shall make his returns to the city
council”’ .2t The council, however, was also given the pPOW-
er to correet and confirm the assessment roll — complete
authority in the matter not being given to the assessor.

In one case the assessor was required to make the re-

257 Laws of Iowa, 1850-1851, p. 66.

268 Laws of Iowa, 1854-1855, p. 150.

269 Laws of Iowa, 1856 (Extra Session), p. 24

260 Laws of Iowa, 1856 (Extra Session), p. 35.

261 Laws of Iowa, 1856-1857, pp. 116, 117,
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turns of the taxable property in each ward separately in
order to form a basis for appropriating money to be ex-
pended 1n each.*®* Speecial duties such as those just men-
tioned were the exception rather than the rule. Their
enumeration hardly seems necessary since the council in-
variably had the power to preseribe the duties of the

ASSessor,
X1
THE MARSHAL IN SPECIAL CHARTER CITIES

The marshal was usually elected by the qualified voters
of the city, although during the early years of the period it
was not uncommon for the council to appoint him as well as
the other subordinate officers. His compensation was gen-
erally fixed at such sum as the council deemed necessary —
a few charters requiring that his compensation should be
the same as that of the township constable. The term of
the marshal was one year, except in the Bloomfield charter
of 1855.

The marshal was required to take an oath to faithfully
perform the duties of his office, and in some cases he was
required to take an oath to support the Constitution of the
United States and of the State of Iowa and the laws enacted
under them. His bond was to be in such sum and under
such regulations as the council might preseribe. Further-
more, he was usually required to be a legal voter of the
city. Vaecancies in the office, as in the case of other sub-
ordinate officers, were usually filled by the couneil, although
a few charters provided for special elections for that pur-
pose.

The marshal was the peace officer of the eity, being
authorized to arrest all offenders against the ordinances or
the peace of the citizens and perform such other duties as

262 Laws of Iowa, 1856-1857, p. 149.
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were imposed upon him by the council. Moreover, he was
the executive officer of the mayor’s court and was required
to execute and return all processes directed to him by the
mayor in the name of the mayor and aldermen.

Indeed, as an executive officer his duties were similar to
those of a constable in a township, some of the charters
providing that he should have the same power and be sub-
ject to the same regulations as constables. In other in-
stances he was vested with the same rights within the eity
as the sheriff had in counties; and with the consent of the
council he could appoint one or more deputies and require
the aid of eitizens in the performance of his duties.2%?

The Farmington charter of 1847 provided for a ‘‘city
constable’” who was given the same power and ‘‘duties
within said city, as the constables in the different town-
ships’’.2%*  Similar provision was contained in the Keokuk
charter of 1848, giving him the same power as constables
over ‘‘matters of a eriminal nature arising under any law
of the State’’.2°® This charter was amended in 1851 with
the provision that ‘“in all suits and prosecutions before
the mayor where the city of Keokuk is a party, the marshal
of said city, or any constable of Jackson township, shall
have power to serve subpoenas, or other process’’.26¢6 Du-
buque’s revised charter of 1857 made it the ‘‘duty of the
city marshal to attend the meetings of the city council, to
execute 1ts orders, to arrest and bring before the proper
court, with or without warrant, all whom he shall find in
the actual violation of any ordinance, and to perform such

263 Laws of the Territory of Iowa, 1839-1840, p. 160; Laws of Iowa, 1850~

1851, pp. 62, 87, 1852-1853, pp. 102, 110, 18541855, pp. 100, 145, 1856 (Extra
Session), p. 26, 18561857, pp. 154, 162, 182, 211, 221, 247, 294,

264 Laws of ITowa, 1846-1847, p. 99.
265 Laws of Iowa, 1848-1849 p. 27

208 Laws of Iowa, 1850-1851, p. 94,
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other duties as may be devolved upon him by law or ordi-
nance,’’267

In a few instances the marshal was authorized and re-
quired to execute notices to elected persons — a duty which
was usually performed by the recorder as clerk of elections.
Moreover, one charter required the marshal to act as as-
sessor and treasurer,2°8

Not only was the marshal in most instances the ministe-
rial officer of the mayor’s court, but he was also ex officio
collector of the taxes of the corporation; and yet the office
of collector was separately provided for in a few instances.
The first charter granted to an Towa municipality provided
that ““the city marshal be ex-officio collector’’2® But the
second charter approved upon the same day provided that
atter the tax duplicates had been delivered to the marshal
he should ‘‘collect the same within such time and such marn-
ner as the ordinance shall direct. And the said collector
shall have power to sell personal estate, and for the want
thereof, to sell real estate, for the non-payment of taxes
within said town, and in the case of real estate, the said
collector shall prosecute the sale in the same manner .

as 1s provided by law for the sale of real estate by

sheriffs’’ 27

Before collecting taxes by sale of property the marshal
was usually required to give notice of the assessment of the
tax. Such regulations varied in the charters as fo the
period of such notification but the general provision may
be illustrated by the following quotation from the Keokuk
charter of 1847

No real estate shall be sold for the non-payment of such taxes,

267 Laws of Iowa, 1856-1857, p. 351,

268 Laws of Towa, 1R4R (Extra Session), p. 66,

269 Laws of the Territory of Wisconsin, 1836~1838, p. 474,

270 Laws of the Territory of Wisconsin. 1836 -1838, p. 484.
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unless the assessment of such tax or taxes shall have been duly noti-
fied by publication for at least six consecutive weeks before the day
when the said taxes are payable, in some new spaper publishe
sald city, or by notice posted for the same length of time in some
public place in each ward ther eof, nor unless the intended sale of
such real estate shall have been notified in the same manner

for the same length of time prior to such sale.271

d in

and

The marshal was usually required to make a personal
demand of every resident charged with a tax, and if the
taxes were not paid within a certain specified time, the
property of such delinquents could be sold; and he was re-
quired to give ‘‘to each purchaser at such sale a certific
containing the number of the lot . . the price paid
therefor, and the day of sale, and at the expiration of the
time hereinafter limited for the redemption thereof?’’;272
and 1f the same was not redeemed, the marshal (sometimes
the mayor) would issue a deed to the purchaser. The pe-
riod of redemption was usunally two years, and the rate of
interest charged by the corporation varied from ten to fifty
per cent — the latter rate being the one usually charged.
The sales were to be conducted as at a public auction and
the marshal was authorized to sell the property to the bid-
der who would take the least quantity of land in or

satisfy the taxes and cost of the sale.

In addition to the foregoing powers the marshal

tllL‘

der to

as 1in
many 1nstances authorized to summon a jury of disinter-
ested freeholders, varying in number from three to twelve,
for the purpose of ascertaining the value of property taken
by the ecity and determining damages arising

from the
changes made in the grade of streets 273

271 Laws of Iowa, 1846-1847, pp. 158, 159.

272 Laws of Iowa, 1848 (Extra Session), p. 69,

73 Laws of the Territory of Towa, 1838-1839. p. 250, 1839-1840

y p- 94, 1840-
1841, pp. 35, 98, 1841-1842, p. 15; Laws of Iowa, 1856—1857

y P 201,
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XII

THE STREET COMMISSIONER IN SPECIAL CHARTER
CITIES

The street commissioner, or road overseer or supervisor
as he was sometimes called, was usually chosen by the city
counell, although in a few instances he was elected by the
qualified voters.>™ The term of the commissioner was not
to exceed one year and the council was authorized to pre-
scribe the term and to require his resignation at any time.

The qualifications, compensation, bond, and oath of the
commissioners — there were often two — were preseribed
by the council. Vacancies in the office were filled by ap-
pointments of the council. Indeed, the street commissioner
was completely under the control and subject to the regu-
lations of the city couneil.

The charters usually gave the street commissioners
authority to supervise the work which was done upon the
streets and roads within the distriet. Moreover, all money
appropriated for the repair and grading of streets was to
be expended under his supervision, subjeet to such regula-
tions as the council saw fit to impose — some charters re-
quiring him to report whenever in the opinion of the counecil
it was deemed expedient.

As a rule the duties of the commissioner were not specif-
ically enumerated by the charters — only general provi-
sions being set forth. The council was authorized to re-
quire any duties not inconsistent with the laws of the State.
In a few instances the street commissioner was authorized
to *‘act as though appointed by the county commission-

ers.’’275

274 Laws of the Territory of Wisconsin, 1836-1838, p. 471; Laws of Iowa,
18541855, p. 29, 1856-1857, pp. 419, 425.

278 Laws of the Territory of ITowa, 1838-1839, p. 268, 1841-1842, pp. 46, 79;

Laws of Iowa, 1848 (Extra Session), p. 70,
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The Keokuk charter of 1847 required the road overseer
to ““collect a road tax from all inhabitants of the said city
liable to work upon the roads, in the same manner as 1s now
provided by law for supervisors of road distriets in the sev-
eral townships.”’?"™® An amendment of the Fort Madison
charter enacted in 1851 provided that the ‘‘supervisor shall
be responsible to the authorities . . . . In the same

manner that supervisors of townships are responsible’’.?"

In one instance the supervisor’s usual powers were lim-
ited by the provision that he ‘‘shall not have the disposal of
any funds raised or appropriated by the ecity couneil, and
shall in no way interfere with the grade of streets, or with
any drains, culverts, bridges, side-walks, pavements or
sewers established by the counecil, and shall, when repairing
or working upon any streets where a grade has been estab-
lished, conform to and expend the labor as far as possible,
in accordance with suech grade.’’27

In general, however, the street commissioner was given
control over the streets and alleys of the municipal cor-
poration and all roads leading therefrom for a distance of
from one to two miles. In fact, his duties were not unlike
those of the road overseer in the townships, although the
city council was usually given complete supervisory power
over his actions.

XIII
THE CITY ATTORNEY IN SPECIAL CHARTER CITIES

In only about four or five of the charters was provision
made for a city attorney, or solicitor or prosecutor as he
was sometimes called. The Burlington charter of 1838,
enacted by the Territorial legislature of Wiseonsin, pro-

276 Laws of Iowa, 1846-1847, p. 159; also Laws of Iowa, 1852-1853, p. 138,

217 Laws of Iowa, 1850-1851, p. 167.

278 Laws of Iowa, 1856-1857, p. 186.
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vided that ‘“the common council shall appoint a city solie-
itor, whose duty it shall be to prosecute 1n behalf of said
city, and who shall from time to time be allowed such com-
pensation for his services as the common council shall deem
Just and proper.’’27®

While the Fort Madison charter of the same year, ap-
proved on the same day as that of Burlington, contained
no specifie provision for an attorney, it did allow the couneil
to “‘provide in said ordinances for the election of . . .
other subordinate officers, which may be thought necessary,
for the good government and well being of said town’’.
Furthermore, the council was authorized “‘to prescribe
their duties, declare qualifications, and determine the pe-
riod of their appointment, and the fees they shall be entitled
to receive for their services, and to require of them to take
an oath or affirmation, faithfully and impartially to dis-
charge the duties of their respective offices, and may re-
quire of them such security, for the performance of the
duties of their respective offices, as shall be thought neces-
sary.’’*®  Provisions of this character were contained in
most of the charters of the period, in accordance with which
a city attorney could have been appointed for any of the
speelal charter eities.

The next charter in which specific provision was made
for a city attorney was that granted to Fort Madison in
1848, Section twenty-three provided that ‘‘the mayor and
aldermen shall have authority to appoint an attorney for
the prosecution and defense of smits in the ecorporation
name, but in the prosecution of suits for breaches of, and
penalties acerning under the town ordinances, he shall be
entitled to no fee or fees, except such as he may by ordi-
nance be entitled to recover of the defendant upon his con-

279 Laws of the Territory of Wisconsin, 1836-1838, p. 474.

280 Laws of the Territory of Wisconsin, 18361838, p. 483.
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viction.”’?** In the following year the Fort Madison char-
ter was amended so as to provide that the ‘‘prosecuting
attorney, shall be allowed the same fees as . .
prosecuting attorneys for the counties are allowed for sim-
1lar services, to be taxed in no case when the mayor and
aldermen are plaintiffs against the corporation.’’?%2

From 1845 until 1855 none of the charters specifically
authorized the election or appointment of an attorney; but
im 1855 the Bloomiield charter — the briefest one enacted
during the period — provided that ‘‘in order to carry out
the regulations and enforce the ordinances of said town,
the Councilmen may appoint a Prosecutor for the town, or
employ one at their own diseretion.’’?®2 This charter was
amended 1n the following year at the extra session of the
legislature. Section three of the act authorized the council
to ‘‘appoint a Prosecuting Attorney for said town, and pay
him from the Treasury of the corporation such sum as may
be reasonable.’’?84

The revised charter of Dubuque of 1857 also provided for
a city attorney who was to be elected by the qualified
voters of the city for a period of one year and until a sue-
cessor was elected and qualified. He, as well as all ecity
officers, was required to ‘‘take an oath or affirmation to
support the constitution of the United States and of the
State of Iowa, and faithfully and impartially to perform
the duties of the offices to which they may be elected or
appointed, and when required by the couneil shall !
give bonds”’. Furthermore, he was required to be a citizen
of the State and a qualified voter of the city. A vacancy

281 Laws of Iowa, 1848 (Extra Session), pp. 71, 72.
282 Laws of Iowa, 1848-1849, p. 137.
283 Laws of Iowa, 18541855, p. 10.

284 Laws of Iowa, 1856 (Extra Session), p. 52

) s




204 I10OWA JOURNAL OF HISTORY AND POLITICS

in the office was to be filled by the council until the next
regular election.?s

The charter further provided that ‘“it shall be the duty of
the eity attorney to appear for the eity in the city court and
all other courts; to take charge of the legal business of the
city; to give his written opinion whenever called upon by
the city council; to give legal advice to all officers of the
city, and to perform such other duties as may be devolved
upon him by law or ordinance,’’256

X1V
THE OTHER SUBORDINATE OFFICERS IN SPECIAL
CHARTER CITIES

The charters usnally provided for the election or appoint-
ment of other subordinate officers, who were in most in-
stances not speecifically named. In general the duties, fees,
period of appointment, qualifications, bond, and oath of
such officers were subject to the regulations of the counecil.

The first charter containing provisions for such officers
was the one granted in 1838 to Fort Madison. Here the
couneil was authorized to provide by ordinance ‘‘for the
election of . . . . other subordinate officers, which
may be thought necessary, for the good government and
well being of said fown; to preseribe their duties, deeclare
qualifications, and determine the period of their appoint-
ment, and the fees they shall be entitled to receive for their
services, and to require of them to take an oath or affirma-
tion, faithfully and impartially to discharge the duties of
their respective offices, and may require of them suech se-
curity, for the performance of the duties of their respective
offices, as shall be thought necessa Ly a8

285 Laws of Iowa, 1856-1857, pp. 344, 345, 3486.

286 Laws of Iowa, 1856-1857, pp. 351, 352.

287 Laws “lll" the ?.r"rff-'r.l!r_” of II‘F"{'I}'I’J.I’J.‘\;-'-!. 1836 1838, . 453,
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The Muscatine charter of 1851 permitted the council ‘“to
appoint in such manner as it determines and during pleas-
ure, one or more street commissioners, a clerk of the mar-
ket, eity surveyor, health officers and such other officers as
it deems advisable, and may presecribe their duties, powers
and qualifications, and may provide for the election of any
of those officers by the citizens.”’#®% Similar provision was
contained in most of the charters granted during the later
years of the period, although in a few instances all officers
were made elective.

Several charters provided for a wharf-master. This was
an elective officer and subject to the same regulations and
qualifications as the other more important elective offi-
cers.®®® His duties were not enumerated in the charters,
which made 1t necessary for him to be subject to such regu-
lations, not inconsistent with the laws of the State, as the
council deemed necessary to preseribe.

In the 1856 amendment to the Cedar Rapids charter pro-
vision was made for city supervisors. Just what the nature
of these officers was is not clear. The section containing
this provision is almost identical with that of the Muscatine
charter mentioned above — with the exception that the
words ‘‘eity supervisors’’ are substituted for ‘“city survey-
or’’.** The Sioux City eharter of 1857 contained a similar
provision — only one supervisor being authorized.2?®' In
the Des Moines charter of the same year this officer was
designated as a ‘“‘city engineer?’’ 292

288 Laws of Iowa, 1850-1851, p. 64.

289 Laws of Iowa, 1850-1851, p. 60, 1854-1855, p. 143, 18561857, pp. 134,
361.

200 Laws of Iowa, 1856 (Extra Session), p. 35; see also Laws of Iowa, 1856—
1857, p. 317.

291 Laws of Iowa, 1856-1857, p. 55.

202 Laws of Iowa, 1856-1857, p. 284.
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XV
THE JUDICIARY IN SPECIAL CHARTER CITIES

The special charter cities as corporations had the ‘““power
to sue and be sued, plead and be impleaded’’: and they were
authorized to pass ordinances and to enforce obedience to
them by the levy of fines and forfeitures. In order to effec-
tually earry out these powers courts were established in
most ot the cities, and these tribunals were usually pre-
sided over hy the mayor or a justice of the peace,

THE JUDICIAL FUNCTIONS OF THE MAYOR

The first instrument to authorize the mayor to exercise
judicial funetions was the Farmington charter of 1847,
which provided that ‘“the mayor shall be ex officio a con-
servator of the peace throughout the ecity; he shall have
the powers and jurisdietion vested in justices of the peace,
in matters of a eriminal nature, and shall receive the same
fees as . . . . justices of the peace for like ser-
vices’’ 2?3 The Keokuk charter of 1848 permitted the mayor
““to 1ssue all needful process to arrest any offenders against
the eriminal laws of the State, and shall proceed to try said
person or persons by the same rules that govern justices of
the peace.”” This charter further provided ‘‘that all trials
for the violation of the by-laws, ordinances and regulations,
shall be in a summary manner, and that no person shall for
any offence, be deprived of his or her liberty, or be fined in
any sum not less than one, nor more than fifty dollars, un-
less convieted by a jury of six eitizens of said eity qualified
to vote?’.294

In the Muscatine charter of 1851 the mayor was vested
with ‘‘exclusive original jurisdietion of cases arising under

203 Laws of Towa, 1846 1847, P. 7.

) Fr

204 Laws of Iowa, 1848-1849, p. 27.
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the ordinances of the city; with eriminal jurisdiction of
offences against the laws of the state committed within the
city, and with civil jurisdietion limited to the city, in the
same manner as that of justices is or may be limited to their

7

townships’’. Furthermore, it was provided that ‘“‘appeals
to the distriet court in the same county shall be allowed
from the judgment and decisions of the Mayor in the same
cases, time and manner as they are at the time allowed by
law from those ofother justices, and they shall be tried in
the same manner,’’295 _

Similar provision was also ineorporated in the Towa City
charter of 1851;%°¢ but the amendment granted in the same
vear to the Keokuk charter provided that ‘‘in the trial of
causes before the mayor of said city, it shall not be neces-
sary to impanel a jury, unless it shall be demanded by one
of the parties to such suit, before it is submitted to the
mayor.”” The act further provided that ‘‘when imprison-
ment shall constitute a portion or all the punishment of
offenders against the by-laws and ordinances of said ecity,
such offenders on conviction, may be committed to the city
calaboose or county jail at the diseretion of the mayor?’’.207

In 1851 a new charter was enacted for the city of Daven-
port the provisions of which relative to the judicial func-
tions of the mayor were as follows:

He shall by virtue of his office be a justice of the peace for said
eity . . . . and shall have power and authority to administer
oaths, 1ssue writs and processes under the seal of the city, to take
depositions, the acknowledgments of deeds, morteages and all other
instruments of writing, and certify the same under the seal of the
eity, which shall be good and valid in law. he shall have exclusive
jurisdiction in all cases arising under the ordinances of the cor.

295 Laws of Iowa, 1850-1851, p. 61.

206 Laws of Towa, 1850-1851, p. 86.

207 Laws of Iowa, 1850-1851, p. 94.
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poration, and concurrent jurisdietion with all other justices of the
peace 1n all civil and criminal cases within the county of Scott,
arising under the laws of the state; and shall receive the same fees.
and compensation, for his services in similar cases. He shall also
have such jurisdietion as may be vested in him by ordinance of the
city 1n and over all places within five miles of the houndaries of the
city, for the purpose of enforcing the health, quarantine ordinances
and regulations thereof and the protection of cemeteries or erave
vards and enclosures.

Provision was also made in this eharter for a hond, and
tor the removal of the mayor upon the recommendation of
the jury if econvieted of ‘“palpable omission of duty, or shall
willfully and eorruptly be guilty of oppression, mal-conduet
or partiality, in the discharge of the duties of his office”’.
T'he mayor could be fined, if convieted, a sum not exceeding
two hundred dollars.*?8

The Keosauqua charter of 1851 further provided that
““the same right of appeal or writ of certiorari from the
judgment of said mayor in civil cases, shall be allowed as is
now or hereafter may be authorized by law from the jude-
ment of justices of the peace within this State’’.**® Two
vears later the Keokuk charter was amended providing that
““‘persons charged with public offences before the said may-
or, shall have the same rights and remedies as they are
entitled to by law in eriminal proceedings before justices
of the ]H“*z'li_"{_‘.”‘?'m

In a few 1nstances the mayor was given ‘‘execlusive juris-
dietion over all erimes committed in the corporate limits of
sald town, which have heretofore been punishable before
Justices of the Peace’’.?t A jury of six citizens qualified
to vote was usually necessary in order to levy a fine of more

208 Laws of Iowa, 1850-1851, pp. 120, 121,

4 =~

2909 Laws of Towa, 1850-1851, p. 147.
300 Laws of Towa, 1852-1853. p. 136.

301 See Laws of Towa, 1854-1855, p. 9, 18561857, p. 361.
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than fifty or one hundred dollars. Change of venue from
the mayor’s court to the courts of justices of the peace was
allowed and specifically provided for in at least one in-
stance.®”* Furthermore, almost every charter provided
that the mayor should not be disqualified from acting in his
‘‘judicial capacity by any proceedings being in the name or
in behalf of the city.”’

THE RECORDER’S COURT

A recorder’s court was established in the city of Keokuk
1n 1856. The recorder, who presided over this court, was
to be elected by the qualified voters of the city for a period
of two years. Furthermore, he was required to take the
usual oath of office and to furnish a bond of one thousand
dollars to be approved by the mayor and also a bond to be
approved by the county judge. His compensation was to
be the same as allowed justices of the peace for similar ser-
vices and ‘‘such additional compensation as the City Coun-
cil shall from time to time, by ordinance determine; but
sald compensation shall not be inereased or diminished, so
as to affect the person then in office, during the term for
which he is elected.”’

The act provided that this court ‘‘shall have within said
City of Keokuk, all the jurisdiction, both ecivil and erim-
inal, with the rights, powers and authority of a Justice of
the Peace, and all the judicial authority, rights and powers
now by law or by city ordinance vested in the Mayor of said
City; and that after the said Recorder shall be elected and
qualified as hereafter .directed, the Mayor of the said city
shall exereise no judicial funetions whatever, but shall be
the executive officer of said city, and as such shall have the
right to remit fines and pardon offences committed against
the municipal ordinances and regulations of said ecity.?’303

802 Laws of Iowa, 1856 (Extra Session), pp. 51, 52, 1856-1857, p. 109.
303 Laws of Iowa, 1856 (Extra Session), pp. 43, 44,
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A similar provision was also incorporated in the Couneil
Bluffs charter of 1857.34

THE CITY COURT

The revised charter enacted in 1857 for the ecity of Du-
buque provided for a city court. The detailed provisions
of the act relative to this institution are as follows:

SEc. 28. There shall be and is hereby established in the city of

Dubuque a court, to be denominated the city court; which court
shall be a court of record and have a seal, and the officers thereof
shall be a judge, clerk, and the city marshal. Said court shall hold
a session every day during the year, except Sundays, the fourth of
July, Thanksgiving day, Christmas day and New Year’s day; but
its session shall be divided into monthly terms, commencing on the
first Monday of each month. It shall be held at some suitable place
to be provided by the city eouncil.

SEc. 29. The judge of the city court shall be elected at the an-
nual election in said city for city officers, and shall hold his office
for a term of four years; he shall be a qualified elector of said e¢ity,
and learned in the law; he shall take and subseribe 1in writing the
same oath required by the judges of the supreme and district
courts, and file the same with the recorder, and shall likewise be
commissioned by the mayor. His salary shall be fixed by the city
counecil, and shall not exceed fifteen hundred dollars per annum,
payable out of the city treasury.

Sec. 30. The clerk of said court shall be elected at the annual
election : shall be a qualified voter of said city and shall hold his
office for the term of two years; he shall give bond to the eity of
Dubuque in the sum of five thousand dollars, with a condition in
substance the same as required by law of the clerk of the district
court. and on the back thereof shall subsceribe the same oath, re-
quired of the clerk of the district court. His salary shall be fixed
by the eity couneil, and shall not exceed one thousand dollars per
annum payable out of the city treasury.

Sec. 31. The powers, duties and responsibilities of the judge,
clerk and marshal in said court, shall correspond to those of the

s04 Laws of Iowa, 1856-1857, p. 114,
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judge, clerk and sheriff in the district court, and the authority of
the process of said court shall have the same extent and limitation
as that of the distriet ecourt, and may be served by the city marshal
or by any sheriff; but the marshal shall not have power to serve
process, other than subpoenas, beyond the limits of said city.

Sec. 32. Said court shall have jurisdiction of all offences and
suits under city ordinances, and shall have general jurisdiction
concurrent with the district ecourt in all civil cases, and shall have
concurrent jurisdiction with justices of the peace in all eriminal
cases. In civil cases the defendant must reside, or if a non-resident
of the State, must be found in the city of Dubuque, or in cases of
attachment of property where the defendant is not served, or in
cases where the suit i1s brought to obtain possession of personal
property, or to enforce a lien or mortgage, or when it relates to
real property, such property or some part thereof must lie in said
city, or some part of the personal property must be found therein ;
when by 1ts terms a contract is to be performed in the ecity of Du-
buque, suit for the breach thereof may be brought in said court.
Suit may be brought in divorce cases in said court, if the plaintiff
resides in said city. Appeal from the city court lies directly to
the supreme court of the State of Towa.

SEC. 33. The rules and regulations of law which govern the
distriet court, shall govern the city court as far as applicable. In
order to provide juries for said court, the clerk thereof, at least
ten days prior to the commencement of each term, shall issue a
venire to the marshal, who shall, within five days thereafter, sum-
mon twenty-tour jurors, qualified electors of said city, and other-
wise qualified to serve as jurors in the courts of this State, to ap-
pear in said court on the second day of the next term thereof. The
jurors summoned for any term may be dismissed as soon as the
docket of jury cases for that term is disposed of : and if a jury shall
afterwards be required to try any cause coming before the court
tor such term, a special venire shall issue. If a jury cannot be ob-
tained otherwise, talismen may be summoned by the marshal from
the city or the bystanders. If any juror fail to appear in obedi-
ence to summons, he may be brought into court by attachment, and
if he fail to show reasonable excuse, he may be fined as for con-
tempt, in any sum not more than ten dollars and costs. No man
shall be reqnired to serve as recular juror at more than one term in
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any one year. When a jury is demanded, a jury fee of three dol-
lars shall be taxed among the costs.

SEC. 34. Actions for the violation of city ordinances shall be
brought in the name of the State of Iowa, for the use of the city of
Dubuque. The proceeding shall be by information sworn to. which
shall be filed with the eclerk of the city court, or with any justice of
the peace having his office within said city, whereupon said clerk or
justice of the peace shall issue a warrant for the apprehension of
the aceused. But the city council may by ordinance provide that
certain designated officers may arrest any person actually found
violating any ordinance, and commit them for trial without war-
rant ; the trial shall be in a summary manner, and without the inter-
vention of a jury, unless demanded by the defendant.

SEC. 30. The fees in the city court shall be the same as in the
district court, and the same, and all fines and forfeitures shall be
accounted for by the eclerk of said court to the city of Dubuque,
and shall be paid into the city treasury as often as the city council
may direct. The fees of the marshal and other officers serving the
process and execufing the orders of said court, belong and are pay-
able to the officers serving the same.

SEC. 36. In case of the absence or disability of the ecity judge,
the eriminal business pending in the eity court shall be transferred
to some justice of the peace having jurisdiction of the subject mat-
ter, by a delivery to him of all papers relating to the same. who
shall proceed to dispose of the same as if the prosecution had orig-
mally commenced before him; and all civil business shall be con-
tinued as in like cases in the distriet court.305

XVI
SPECIAL CHARTERS AND THE GENERAL INCORPORA-
TION ACT OF 1858 — A COMPARISON
The general incorporation act for cities and towns en-
acted in 1858 — the year following the adoption of the

present Constitution which prohibited the special incor-
contained

poration of municipalities by legislative act
one hundred and thirteen sections, covering forty-seven

s Bl

305 Laws of Iowa, 1856-1857, pp. 355-357.
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pages in the printed statutes. This law is by far the most
detailed and comprehensive act relative to cities and towns
ever enacted in Iowa.*®

Eillections under the general act, instead of being held at
any time as under the special charters, were to oceur on the
first Monday in March of each year. These elections were
to be conduected and regulated im a manner similar to
other elections for State and county purposes

a provision
not unhike that contained in most of the charters. Special
elections were to be held for filling vacanecies in the counecil
and 1n some of the other important offices.

Municipal offices under the general act varied but little
from those provided for under special charters. The
mayor was 1n both cases the chief executive officer. The
number of counecilmen varied in the different classes of
cities, while under the special charters the number ranged
from three to fourteen. The general law also provided for
cities of the first and second class such officers as an auditor,
city engineer, police judge, and city attorney — officers
which by a few of the speecial charters were authorized for
some of the larger cities. The term of officers was usunally
one year under the charters, but under the general act
the term was two years for the most important positions.

The powers granted to municipalities by the general act
were very similar to those conferred upon special charter
cities. Power was granted to pass ordinances and by-laws
for the preservation and promotion of the safety, health,
prosperity, order, comfort, and convenience of the ecitizens
and for the improvement of the morals of the community
and 1ts 1nhabitants. Regulations for the prevention and
removal of nuisances, the control of slanchter-hounses. bur-
lal of the dead, and the filling and draining of low-lying
lots were authorized. Extensive licensing power was also

306 Laqws of Towa, '1“‘:1'1“:, PP- 343-390,
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granted.  Furthermore, cities were permitted to pave,
clean, repair, and light the streets and to furnish water and
sewer facilities. The organization of fire companies —
their support and regulation — was also authorized. The
council was allowed to provide penalties for the breach of
the peace, but such penalties were limited to one hundred
dollars or thirty days in jail.

One of the most important differences between the pro-
visions of the general act of 1858 and those of the special
charters was in the restrictions placed upon the taxing
and borrowing power. The general act limited the rate of
taxation to ten mills on the dollar and an additional one
mill tax for the creation of a sinking fund for the eradual
extinguishment of the bonds or funded debts of the cor-
poration; while under the charters the rate was generally
much higher, being two per cent in some instances,*?

T'he borrowing power of municipalities under the ceneral
act was limited to four per cent of the value of the taxable
property; while under the charters the limit was relatively
much higher, since even very small towns were permitted
to contraet debts in a lump sum without reference to the
value of the property of the corporation.®s (Charles City
was at one time authorized to issue bonds to the amount of
two hundred and fifty thousand dollars and Dubuque to
the amount of five hundred thousand dollars for the purpose
of subseribing to the capital stock of railway eompanies.

Another difference between the general law and the char-
ters is seen in the collection of municipal taxes. In the
former the county treasurer was the collector: while in the
latter the city collector, who was usually the marshal, col-
lected all the taxes due the eorporation and paid them into
the eity treasury.®® Again, the general act did not provide

© Laws of Towa, 1858, pp. 384, 385.

308 Laws of lTowa, 1858, P. aR85,
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for the regulation or support of public schools as did many
of the special charters — particularly after 1846.

Section 111 of the general act provided a means whereby
the people of any municipal corporation could amend their
charter or act of incorporation.?’® Thus after the adoption
of the general law municipalities were in this particular
more free from legislative control than they were under
the special charter, regime.

In conclusion it may be said that the general incorpora-
tion act did not materially add anything to the government
of cities and towns which had not already been granted to
some of the municipalities under the charters. On the
other hand, the liberality of the general act encouraged its
acceptance within a comparatively few years by most of
the special charter cities. It is evident, however, that some
of those municipalities, whose charters were particularly
liberal and satisfactory to the inhabitants, would not adopt
the general act as long as the necessity for the change was
not imminent.

XVII
A GENERAL SUMMARY

During the period from 1836 to 1858 there were sixty
special charters granted to forty cities and towns of Iowa.
The first two charters were enacted by the Territorial legis-
lature of Wisconsin for the towns of Burlington and Fort
Madison. During the Towa Territorial period, 1838-1846,
there were fourteen charters granted by the Legislative
Assembly; while durine the remainder of the period, 1846-
1858, forty-four munieipal charters were voted by the Gen-
eral Assembly.

Many cities and towns received more than one charter.
Of the forty municipalities receiving speeial eharters, twen-

810 Laws of Iowa, 1858, p. 390.
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ty-seven recelved but one, eight received two, three received
three, and two received four charters. Furthermore, there
were about ninety amendments enacted by the legislature
remedying defects which arose in the aectual administra-
tion of the charters or granting additional powers. In
addition to these amendments there were a great number of
special aects passed relative to ecities and towns — acts
changing the name of the town, vacating town plats, and
legalizing acts.

The amount of special legislation seemed to inerease with
each successive legislature from 1836 to 1846. The last
session of the legislature in which special laws could be
enacted — just previous to the adoption of the present
Constitution — was the most prolifie in the granting of
speclal charters. During this session, 1856-1857, there were
enacted sixteen municipal charters and about forty special
laws relative to particular cities and towns. Indeed, about
two hundred and sixty pages of the four hundred and seven-
ty pages of the laws for that session are filled with special
legislation for particular munieipalities.

[t appears that there was little if any attempt to limit
the granting of special charters to towns because of the
lack of population. But in general it seems that the muni-
cipalities whiech were granted charters were among the
important ones of that time, in location if not always in
population. The mmportant cities and towns of Towa dur-
ing the early years were to be found, for the most part,
along the rivers. This i1s but another illustration of the
tendency of peoples everywhere — inland settlements being
of a later development. Indeed, twenty-four of the forty
special charter cities were located upon rivers, several of
which were navigable in the early davs. More than half
of these towns were upon the banks of the Mississippi
River. Moreover, the #]uw'i:l[ charter cities were _*.t'l'm_I]H*l?

in the southeastern part of the State.
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The population of these river towns grew rapidly and
perplexing questions arose relative to the control of docks,
ferries, ships, shipping, vending, and traffic which must be
ogoverned and controlled by municipal authorities. Thus
arose a need for a more flexible form of city government
than was provided by the general incorporation acts of
the period. These matters were of local importance only,
and the enactment of special charters and speecial legislation
was considered as the easiest, if not the only method of
settling them.

Georce F'. RoBEsoN
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APPENDIX

REFERENCES TO SPECIAL CHARTERS FOR IOWA TOWNS

ALB1a, Monroe County: Laws of Iowa, 1856-1857, p. 208.

BeLLEVUE, Jackson County: Laws of ITowa, 1850-1851, p. 206.

BroomrieLp, Davis County : Laws of Iowa, 18541855, p. 9.

BrooMINGTON (now Muscatine), Muscatine County: Laws of the
Territory of ITowa, 1838-1839, p. 248 ; Laws of lowa, 1850-1851, p.
59.

BurLiNnGTON, Des Moines County : Laws of the Territory of Wis-
consin, 18361838, p. 470; Laws of the Territory of Iowa, 1845, p.
73.

Bugris Crry, Louisa County: Laws of Towa, 1856-1857, p. 313.

Camancag, Clinton County : Laws of Towa, 1856-1857, p. 359.

Cepar Rarips, Linn County: Laws of lIowa, 1848-1849, p. 116;
Laws of Towa, 1856 (Extra Session), p. 29.

CENTERVILLE, Appanoose County: Laws of lowa, 1856—1857, p.
107.

CaArLES Crity, Floyd County: Laws of lowa, 1856-1857, p. 325.

Crinton, Clinton '["1{'11:1111}': Laws of Towa, 1856-1857, p. 132.

Counciu Buurrs, Pottawattamie County: Laws of lowa, 1852-
1853, p. 108.
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Laws of lowa, 1850-1851, p. 110.
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Laws of lowa, 1856-1857, p. 281.

DusuQue, Dubuque County: Laws of the Territory of Ilowa,
18391840, p. 124; Laws of the Territory of lowa, 1845-1846, p.
114; Laws of ITowa, 18461847, p. 104; Laws of Iowa, 1856-1857.
p. 343.

EppyviLLe, Wapello County : Laws of lowa, 1856-1857, p. 245.

Famrriern, Jefferson County : Laws of Iowa, 18461847, p. 49.

FarMINGTON, Van Buren County : Laws of the Territory of Iowa,
1840-1841, p. 43 ; Laws of Towa, 18461847, p. 9O.

ForT MapisoN, Lee County : Laws of the Territory of Wisconsin,
18361838, p. 481 ; Laws of the Territory of Iowa, 1841-1842 p. T4 ;
Laws of Towa, 1848 (Extra Session), p. 64.

GLENwooD, Mills County : Laws of lowa, 1856-1857, p. 33.

GurTENBERG, Clayton County: Laws of lowa, 1850-1851, p. 100.

lowa Crry, Johnson County: Laws of the Territory of lowa,
15840-1841, p. 97; Laws of Iowa, 1850-1851, p. 84; Laws of lowa,
1852-1853, p. 99.

Keorvuxk, Lee County : Laws of lowa, 1846-1847, p. 154 ; Laws of
[owa, 1848-1849, p. 18.

KrosavqQua, Van Buren County: Laws of the Territory of lowa,
1841-1842, p. 107 ; Laws of Iowa, 1850-1851, p. 142.

KNoxviLLE, Marion County: Laws of lTowa, 1854-1855, p. 97.

Le Crame, Scott County : Laws of Towa, 1854-1855, p. 20.

Lyons, Clinton County : Laws of Iowa, 1854-1855, p. 142,

MAQuUOKETA, Jackson County: Laws of Iowa, 1856-1857, p. 176.

MounT PrEAsaANT, Henry County : Laws of the Territory of Towa,
1841-1842. p. 14: Laws of Iowa, 1850-1851, p. 195; Laws of Iowa,
18541855, p. 136 ; Laws of Towa, 1856 (Extra Session), p. 18.

NasHviLLE, Lee County: Laws of the Territory of lowa, 1840-
1841, p. 88.

NEWTON. _]”HIHII- [‘IH”]T},': Laws r;f lowa, 18561857, D. 143.

OskavLoosa, Mahaska County : Laws of lowa, 18541855, p. 123.

Orruomwa, Wapello County: Laws of Iowa, 1856 (Extra Ses-
sion ), p. 63.

PrinceTON, Scott County : Laws of Towa, 18561857, p. 416.
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Sareym, Henry County : Laws of the Territory of Iowa, 1839-1840,
p. 72; Laws of Towa, 1854-1855, p. 162.

Stoux Crry, Woodbury County : Laws of Iowa, 1856-1857, p. o1.

TreroN, Cedar County: Laws of Iowa, 18561857, p. 159.

WareLLo, Louisa County: Laws of Iowa, 1856 (Extra Session),
p. 52.

W asHINGTON, Washington County : Laws of ITowa, 1856-1857, p.
219.

WinTERSET, Madison County: Laws of Iowa, 1856-1857, p. 41.

REFERENCES TO AMENDMENTS TO THE SPECIAL CHARTERS

BroomrieLp, Davis County : Laws of Iowa, 1856 (Extra Session),
p. 51, 1856-1857, p. 67.

BrooMmiNnGgTON (now Muscatine), Muscatine County : Laws of the
Territory of Iowa, 1840-1841, p. 13, 1841-1842, p. 120, 1845-1846,
p. 61; Laws of Towa, 1848 (Extra Session), p. 37, 1848-1849, p. 68,
1852-1853, p. 137, 1854-1855, p. 76, 1856 (Extra Session), p. 49,
18561857, pp. 24, 149.

BurLiNGgTON, Des Moines County : Laws of the Territory of lowa,
1838-1839, p. 71, 1840-1841, p. 86 ; Laws of Iowa, 1846-1847, p. 91,
1848 (Extra Session), p. 17, 1848-1849, pp. 33, 146, 1850-1851, p.
80, 1852-1853, p. 84, 1854-1855, pp. 56, 211, 1856-1857, pp. 128,
240, 261. ‘

CounciL BrLurrs, Pottawattamie County: Laws of Iowa, 1854—
1855, p. 3, 18561857, pp. 112, 270.

DavENPORT, Scott County: Laws of the Territory of lowa, 1843-
1844 p. 149; Laws of lTowa, 1846-1847, p. 88, 1848-1849, p. 44,
1852-1853, p. 117, 1854-1855, p. 83, 1856-1857, p. 92.

DuBuqQUE, Dubuque County: Laws of the Territory of Iowa,
1840-1841, p. 11, 1842-1843, p. 27; Laws of lowa, 1848 (Extra
Session), p. 74, 18501851, pp. 46, 142, 1852-1853, p. 89, 1854—
1855, pp. 15, 175, 18561857, pp. 270, 339.

FARrFIELD, Jefferson County: Laws of Iowa, 1848 (Extra Ses-
sion), p. 26, 1850-1851, p. 107, 18561857, p. 28.

FarMmiNGToN, Van Buren County: Laws of the Territory of Iowa,
18421843, p. 23, 1843-1844, p. 113; Laws of lowa, 1848 (Extra
Session), p. 9, 1850-1851, p. 177.

ForT MapisoN, Lee County : Laws of the Territory of Towa, 1842—
1843, p. 38, 1843-1844, p. 152; Laws of lowa, 1846-1847, p. 149,
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1848-1849, p. 137, 1850-1851, p. 166, 1852-1853, p. 57, 1854-1855,
p. 169, 1856 (Extra Session), pp. 18, 73.

GUrTENBERG, Clayton County: Laws of Iowa, 1854-1855, p. 45,
18561857, p. 152.

lowa Ciry, Johnson County: Laws of the Territory of Iowa,
13451544, p. 158; Laws of lowa, 18541855, p. 179, 1856 (Extra
Session ), p. 61, 18561857, p. 435.

Keoxvk, Lee County: Laws of Towa, 1848 (Extra Session), p.
61, 1848-1849, p. 18, 1850-1851, p. 93, 1852-1853, p. 132, 1856
(Extra Session), p. 42, 18561857, pp. 18, 301, 396, 399. 402.

Krosauqua, Van Buren County: Laws of the Territory of Iowa,
18421843, p. 44, 1845-1846, p. 102.

Lyons, Clinton County: Laws of Iowa, 1856 (Extra Session), p.
62, 18561857, p. 65.

MounTt PLEAsANT, Henry County : Laws of the Territory of Towa,
1842-1843. p. 32, 1843-1844, p. 103; Laws of Towa, 1852-1853, p.
39, 18561857, p. 201.

OskaL00sA, Mahaska County: Laws of Iowa, 1856-1857, p. 60.

Orrumwa, Wapello County : Laws of ITowa, 1856-1857, p. 85.

SAarLeM, Henry County: Laws of the Territory of Iowa, 1842
1843, p. 40; Laws of ITowa, 1854-1855, p. 162.

WargLLo, Liouisa County: Laws of Towa, 18561857, p. T1.



