THE EXECUTIVE VETO IN IOWA

AS ea I as the d: 1yVS of \Imqumml there 1]{%{*]:1]}1*11 In
political thought the theory that the several branches of
government should be kept separate. This theor y was very
early introduced in Ameriea, and it remains to-day an im-
portant feature of hoth the State and national governments.
The relation between the legislative and executive depart-
ments has been of particular interest. Indee d, few ques-
tions have more frequently been the subject of discussion
before constitutional conventions in America. At the close
of the colonial period there was a marked tendency to ex-
tend legislative power at the expense of the executive. In
most of the States the Governor was at first chosen by the
legislature. This System was not long in operation, how-
ever, before a distrust of legislative bodies led to a demand
for an increase in the power of the Governor. In accord-
ance with this view the people of Pe nnsylvania in 1790 re-

vised their State Constitution an L provided for the popular
election of the Governor. They increased his term of office
from one to three years, and vested lnm with the executive
veto. Prior to that time only two States, New York and
Massachusetts, gave the Governor the veto power.

Since 1790 there has been a gradual increase in the im-
portance attached to the office of Governor. His power to
convene the legislature, the influence which he exerts
through his message to the legislature, the tendency to in-
crease his term of office to four years, and the almost uni-
versal rule of extending to him the veto power all indicate
something of his increased importance. In recent years
there have been attempts to bring about greater centraliza-
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tion in State government, to give the Governor larger legis-
lative control, and to allow him to veto special items of a
proposed measure, without destroying the entire bill.

VETOES UNDER THE ORIGINAL PROVISIONS OF THE ORGANIC ACT

The question of what power should be given to the chief
executive in controlling legislation originated very early in
the history of Iowa. The Organic Act of the Territory of
Towa, approved on June 12, 1838, contained a clause which
declared that the Governor ‘‘shall approve of all laws
passed by the Legislative Assembly before they shall take
effect’’.t No provision was made, however, regarding the
time or the manner in which bills should be presented to the
Governor, or returned by him to the Legislative Assembly.
For the purpose of remedying this defect, the legislature
during its first session attempted to pass a bill regulating
the intercourse between the Governor and the two houses
of the Legislative Assembly.

On December 4, 1838, a committee was appointed by the
(Couneil to confer with the Governor relative to this matter.
The conference was held and resulted 1n the dratting of a
bill, which was referred back to the Counecil for passage.
Before it was passed, however, the bill was amended in such
a way as to make 1t objectionable. Governor Lucas received
the amended bill on December 18th, and on the next day re-
turned it to the Counecil with the following explanation of
his disapproval:

In comparing the bill submitted for my consideration, with the
one originally reported by the committee, I find that the section
that was inserted with a view to keep up the mutual conference, and
to open the way to a mutual reconciliation of conflicting views, has
been stricken from the bill; also the time within which the Executive
was required to return an act, ete. with his objections, to the Legis-

1 Shambaugh’s Documentary Material Relating to the History of Iowa, Vol.
[, p. 103.
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lative Assembly, has been altered from ten to five days: with these
alterations I can never concur, but am stil] willing to yield my as-
sent to the bill if passed as originally reported by the committee.
Until this is done I must use my own diseretion, under the Organie
Law. and for your information will state the course 1 wntend to DUT-
sue.

All bills, resolutions, or memorials, submitted to me. will be care.
tully examined, and if approved, will be signed and deposited in the
office of the Hf,-q']‘{-I;I]'}' of the ']‘f‘-r‘f'i?nr}‘. [ f r@{l**:'i;i[ nll_it‘i'IhHlH are
found, but not sufficient to induce me to withhold my assent from
the bill, resolution, or memorial. a special note of explanation will
be endorsed with my approval.

Bills, resolutions, or memorials. thaf may be considered entirely
objectionable, or of doubtful policy, will be retained under aduvise-
ment or returned to the Legislative Assembly, with my objections,
at such time, and in such way and manner as | may, for the time
being, deem to be most advisable 2

This message was referred to the committee on Territo-
rial affairs. In making its report on January 22, 1839, the
committee advanced the opinion that Congress in framing
the Organic Act did not intend to confer the power of an
absolute veto upon the Governor, and that the phrase he
““shall approve all laws’’ was mandatory, leaving the Gov-
ernor without diseretion.?

While the question of the relation between the Governor
and the Legislative Assembly was still pending, a resolu-
tion was adopted which further complicated affairs and
brought Secretary William B. Conway into the controversy.
This resolution was one making an allowance for the com-
pensation of clerks, doorkeepers, messencers. and firemen.
It directed the payment of such allowances by the Secre-
tary, and provided that a certificate signed by the presiding
officers of the two houses should constitute a sufficient
voucher for the money paid out. This resolution was not

2 Council Journal, 1838-1839, p. 110.

8 Council Journal, 1838-1839, pp. 190-193,
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presented to the Governor for his approval, but was consid-
ered as final without his signature. In accordance with its
provisions a certificate entitling Samuel W. Summers to
pay as sergeant-at-arms was presented to Secretary Con-
way for payment.?

The Secretary, unwilling to assume the responsibility of
paying out money in this unusual manner, and still anxious
to retain the support of the members of the legislature,
asked Governor Lucas to give, in writing, his opinion upon
the validity of the voucher. Governor Lucas replied imme-
diately, stating that since the Organic Act provided that all
laws should be approved by the Governor, and since the res-
olution providing for vouchers had not been so approved,
payments could not be legally made in the manner pre-
seribed.

This answer to the Secretary’s inquiry gave rise to new
difficulties. Mr. Conway sent the message at once to the
Legislative Assembly, thus intensifying the spirit of con-
tention that already existed between the Governor and the
members of the legislature. Upon the receipt of this com-
munication, on KFriday, December 7, 1838, the legislature
voted to adjourn until the following Monday, but mean-
while to meet 1n convention on Saturday morning and dis-
cuss the matter. In the convention which met at the ap-
pointed time the opposition to the Governor’s attitude was
led by Stephen Hempstead and James W. Grimes; while
Gideon . Bailey and John Frierson spoke in behalf of the
Governor. Mr. Hempstead and Mr. Grimes were severe in
their denunciation of the Governor for overstepping his
bounds. Mr. Bailey and Mr. Frierson, on the other hand,
contended that the chief executive had in no way exceeded
his authority.’

4 Parish’s Robert Lucas, pp. 190, 191.

5 Parish’s Robert Lucas, pp. 191-195.
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An examination of the facts seems to justify the latter
contention. The Governor had not vetoed the resolution,
nor had he expressed any intention to do so. He had only
expressed his opinion that the certificate based upon the
joint resolution did not constitute a sutheient voucher. The
letter written by the Governor was in no way a restraint
upon either the Secretary or the legislature. It was consid-
ered, however, as an attempt on the part of the Governor to
control legislation and dictate the policy of the Secretary,
Moreover, the opposition contended that any interpretation
by the Governor amounted to an expression of judicial
opinion. Indeed, any comment by the executive upon bills
that were passed seemed to incur the displeasure of the
members of the legislature to a ereater extent than did the
direct use of the veto. This is shown by the fact that on
January 15, 1839, the House of Representatives, after a
long preamble stating that the Governor had been writing
“‘notes and explanations on sundry laws’’, resolved that
Robert Lucas is ‘“‘unfit to be the ruler of a free people’’, and
that a select committee be appointed to prepare and report
a memorial to the President of the United States. asking
for his immediate removal.® Such a memorial was actually
written and presented to President Van Buren, but did not
produce the desired effect.

Another question upon which the Governor and the legis-
lature took issue was that of governmental expenditures,
Governor Lueas in his message to the Assembly on Novem-
ber 12, 1838, recommended strict economy and a careful dis.
tribution of funds so as not to exceed the appropriation
made by Congress.” This advice, however, was disregard-
ed. Money was appropriated with little recard to the lim-
ited means allowed by Congress. On December 21st Hardin

6 House Journal, 1838-1839, p. 13,

7 House Journal, 1838-1839, p. 13,
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Nowlin introduced a resolution in the House of Representa-
tives, appointing Mr. Conway fiscal agent of the Legislative
Assembly during the session, and providing that all ad-
rances of money made by him should be refunded to him
out of such money as should later be appropriated by Con-
gress.® This resolution was adopted by the two houses and
on December 29th was presented to the Governor for his
signature.

Governor Lucas could not consistently approve of such a
measure, so he returned it at once, stating that the ‘“Secre-
tary of the Territory is, by the organic law, created the dis-
bursing agent of the appropriation made by Congress, to
defray the expenses of the present legislative assembly, and
this legislative assembly, in my opinion, has no power di-
rectly or indirectly, to control the application of money that
may be appropriated by Congress to defray the expenses of
the next legislative assembly.”’?

The next bill vetoed by the Governor was one dividing
Henry County and establishing the county of Jefferson.
This bill, unlike the former measures, was disapproved be-
cause of 1ts form, and not because of the Governor’s opposi-
tion to 1ts purpose and content. Governor Luecas in
returning this bill presented two objections: first, that the
deseribed boundary extended into the Indian country; and
second, that it divided certain organized townships. He
recommended a rewriting of the bill so as to bound the
counties by township lines and the Indian boundary line.1°
In accordance with these suggestions, the bill was modified
and became a law on January 21, 1839.

As the work of the Legislative Assembly advanced, the
relations between the executive and the two houses became

8 House Journal, 1838—1839, p. 138.

o House Journal, 1838-1839, p. 151.

10 House Journal, 1838-1839, p. 154.
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more and more strained. On November 28, 1838, an at-
tempt had been made to preseribe the time and manner in
which bills should be returned to the Assembly. The joint
resolution embodying these provisions was sent to the Gov-
eérnor, and on Jannary 4, 1839, was returned. together with
a brief note in which the Governor said: “T see no place in
the organic law, that vests the Couneil and House of Repre-
sentatives with the right to dictate to the Fixecutive in the
discharge of his official duties. ’’1

Un the following day the Governor vetoed another reso-
lution requesting him to inform the legislature of his sanc-
tion of bills immediately upon his approval of the same.
He stated that it was his desire to comply with the wishes
of the legislature, whenever possible; but having no seere-
tary or clerk in his service. it was impraecticable for him to
return bills to the house immediately upon his approval.
He referred to his communication of December 19, 1838, and
asserted his intention to follow the course therein pre-
seribed, until a bill was passed regulating the intercourse
between the two departments.2

Other bills vetoed during the first session of the lLeoisla-
tive Assembly were bills providing that the postmaster of
Davenport be authorized to have the mail carried from
Davenport to Dubuque twice a week during the session of
the legislature ;13 imeorporating the City of Dubuque ;4
providing for the compensation of sheriffs;*® and author-
1zing the Legislative Assembly to punish for contempt and
to privilege its members from arrest.!¢

11 House Journal, 1838-1839. p. 176.

12 House Journal, 18381839 pp. 181, 182,

13 House Journal, 1838-1839, p. 176,

14 Council Journal, 1838 1839, p. 150.

15 House Journal, 1838-1839, p. 272.

16 Council Journal, 1838-1839, p. 214,
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Aside from these bills two acts were passed by the legis-
lature during the closing days of the session and presented
to the Governor, but were not returned until the beginning
of the next session. The first of these bills was an act con-
cerning the repeal of certain statutes. Governor Lucas ob-
jected to this bill because, as he said, 1ts approval would
have repealed all laws passed by the legislative authorities
of the Territories of Michigan and Wisconsin, which were
still in force in the Territory of lowa.'”

The other bill left in the hands of the Governor was one
providing for the compensation of printers of the Legisla-
tive Assembly ‘‘and for other purposes’. Notwithstanding
the attitude of the Governor in the matter of economy, the
legislature persisted in incurring unnecessary expenses.
The journals for the last week of the session show a num-
ber of resolutions for the payment of money, many of which
were not in accord with the Governor’s policy. 'T'he bill in
question was a good example of the methods employed by
the legislature. It purported to be a bill for the compensa-
tion of printers, but was in faet a general appropriation
bill. Moreover, it was passed on the last day of the session,
at a time when 1ts return either with or without the Gov-
ernor’s E-lig'llilﬁll't.’ was ilI'l]mHHih]t’?‘. It was therefore re-
tained in the executive office until the convening of the next
legislative session, when it was returned to the House of
Representatives, together with a note setting forth the Gov-
ernor’s objections.*®

VETOES UNDER THE ORGANIC ACT AS AMENDED
The Territorial iegislature met for 1ts second session on
November 4, 1839.1° Prior to this time, however, Congress

17 House Journal, 1838-1839, p. 25.
18 House Journal, 1838-1839, pp. 25, 26.

19 House Journal, 1839-1840, p. 3.
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had passed an act restricting the veto power of the Gov.
ernor of the Territory. This act was approved on March 3.
1839, and provided that a vetoed bill might become a law if
reconsidered and passed by a two-thirds vote in both houses
of the Legislative Assembly.?® Governor Lueas no doubt
recognized this amendment as a wise and representative
measure, one which, it is true, reduced his power, but one
which also relieved him of much of his former responsibil-
1ty. He stood hrmly by his convietions, however, and did
not hesitate to exercise his veto power when in his judement
necessity required it,

The first bill vetoed by the Governor under the new Pro-
vision of the law was one relative to the Missouri-lowa
boundary dispute. During the early days of December,
1839, the boundary question became acute. Indeed, there
Wwas every indication that armed hostilities would result.
On the sixth day of that month a motion was made to ad-
journ the House of Representatives and allow the members
to participate in the conflict.2! This motion was lost and the
House remained in session. On the tollowing Monday, how-
ever, the House passed resolutions requesting the Governor
of Missouri to authorize a suspension of hostilities until
July 1, 1840, and asking Governor Luecas to suspend all
further military operations until a decision had been re-
cewved from the Governor of Missouri. These resolutions
were presented to Governor Lucas on December 13th, and
three days later were returned with his veto. He objected
to the title of the resolutions which spoke of the ‘‘difficulties
hitherto existing between the State of Missouri and the Ter-
ritory of Towa’’22 He contended that since the Territorial
government was entirely under the control of the Federal

20 Parish’s Robert Lucas, p. 219,

21 House Journal, 1839-1840. p. 98.

22 House Journal, 1839-1840, p. 102.
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government, the controversy was between the State of Mis-
sourl and the United States.?? He conecurred with the lieg-
1slative Assembly, however, in attempting to avoid hostil-
ities between the people of Missouri and those residing in
the Territory of ITowa. To this end he despatched a special
messenger to Washington to submit the matter to the Presi-
dent and to solicit his interposition and instructions on the
subject. In the meanwhile he refused to assume responsi-
bilities which he t11{111_:‘11t ]wl{'m:_'_‘mi to the Kederal govern-
ment. Notwithstanding the Governor’s contention, how-
ever, the resolutions were again taken up and passed over
his veto, the vote being fourteen to six 1n the House,** and
seven to one in the Couneil.?® This was the first instance in
the history of Iowa of a bill or resolution becoming a law
without the Governor’s approval.

Durine the remainder of Governor Lucas’s administra-
tion three bills were vetoed. These were bills to ereate the

office of public printer,?® to provide for the appointment of

a Territorial librarian,*™ and to repeal certain legislative
measures.?® The first two of these bills were rejected be-
ause of technicalities and not upon questions of merit. In
each case there was an attempt to pass the bill over the veto,
but both attempts resulted in a failure to secure the re-
{]_Ilil‘{*t] t\‘.'{'l—t]]il'il:‘i vote. FHIH “11]‘11 Ili“ ]ll'tl\'jl]t_‘ll 1'111‘ a ]‘i-]'n-;i]
of laws formerly passed by the Legislative Assemblies of
the Territory of Michigan and the Territory of Wisconsin
which were still in force in the Territory of Iowa. This bill
was essentially identical with the one formerly vetoed be-

23 House Journal, 1839-1840, p. 110.

24 House Journal, 1839-1840, p. 111.

25 Council Journal, 1839-1840, p. 80.

28 House Journal, 1839-1840, p. 117.

27 House Journal, 1839-1840, p. 132.

28 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
I, p. 176.
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cause of 1its interference with important laws. Governor
Liucas thought that the approval of such a measure would
work injustice by producing a sudden change in the law,
This bill was not vetoed until after the close of the session,
and therefore, no attempt was made to pass it over the veto.

On May 13, 1841, John Chambers succeeded Robert Tuecas
as (Governor of the Territory. Governor Chambers came
into office as a Whig appointee, while the people of the Ter-
ritory were largely Democratic. This being the case, he had
to contend with a legislative body in which his party was in
the minority,??

The Legislative Assembly met in Butler’s Capitol at Towa
City on December 6, 1841. Durine this session, which lasted
until February 13, 184230 two bills received the executive
veto. Both of these measures were rejected on the erounds
of unconstitutionality. The first was a Joint resolution rel-
ative to carrying the mail from Iowa C ity to Keosauqua.
This resolution was introduced in the House of Representa-
tives on December 7th, the second day of the session, and
provided that the postmaster at Towa ( 1ty should be author-
1zed to employ some suitable person to carry the mail to
Keosauqua; that the postmaster at Dubuque should employ
a carrier to Towa C(lity, and that the Postmaster General
should be memorialized to pay the expenses thus incurred.3!
This measure was presented to Governor Chambers on De-
cember 11th, and two days later was vetoed. on the theory
that it necessitated a departure by the postmasters from
their duties to the Post Office Department. In his veto mes-
sage the Governor said :

[ am entirely satisfied, that the exercise of such a power as 1s pro-
posed IJ‘. this resolution, cannot be effected Hl!{_}lIHh the instrumen-

29 Parish’s John Chambers, p. 128.
30 House Journal, 1841-1842. p. 3.

81 House Journal, 1841-1842. p. 7
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tality or agency of the postmasters appointed by, and acting under
the authority of the General Government, without a departure, on
their part, from their duties and obligations to the Post Office De-
partment; and not being willing to request an officer of the Govern-
ment to do an act which I should consider a violation of his duty,
I am constrained to withhold my signature and approval from this
joint resolution.32

An attempt to pass this measure over the Governor’s veto
in the House was lost by a vote of eight to eichteen. Hence
the veto remained in force.

The other bill vetoed during this session of the legislature
was one appointing an Acting Commissioner at Towa City.
The bill seems to have been an attempt to unite the offices of
Territorial Agent and Superintendent of Publie Buildings
at Iowa City, and to name the person who should occupy the
newly created office. Chambers quoted from the provisions
of the Organic Act to show that the appointment of such of-
ficers rested with the Governor, and withheld his signature
from the bill. A vote in the House upon the question of
passing the bill over the Governor’s veto resulted in a bal-
lot of thirteen to eleven. The motion was therefore lost —
a two-thirds vote being required for its passage.?3

On the fifth of December, 1842, the Fifth Legislative As.
sembly convened in the newly erected stone capitol building
at lowa City. Governor Chambers in the early part of the
session, 1n writing to his two sons relative to legislative
matters, said: ‘‘There is very little for the Legislature to do
that can be useful, and yet there is not the least probability
of their adjourning before the 21st [of] HBebruary.’’?* Asa
matter of fact the session came to an end on February 17,
1843, after eighty-three bills had been passed.

Of the acts passed at this session all but two were ap-

82 House Journal, 1841-1842, p. 29.

33 House Journal, 1841-1842 p. 231.

34 Parish’s John Chambers. p. 138.
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proved and signed by the Governor. The first act vetoed
was a memorial to Congress asking for a survey of certain
Indian boundary lines. It was disapproved by the Gov-
ernor on the ground that the date contained in the bill was
érroneous, and because a mistake had been made 1n locating
the point at which the proposed boundary line should inter-
sect the Des Moines River.?

The other bill vetoed was ““an act to divoree certain per-
SONS erf-in n;nnm[", -]l I]']'H\'illi‘Il for the 1“\'111‘(‘in;_'f of 1o
less than nineteen couples. When the measure was sent to
Governor Chambers for his signature he returned it, to-
gether with an extensive veto message.*® He contended that
such a wholesale annulment of marriage vows was mani-
festly unjust. He deemed it proper to give the party aec-
cused an opportunity to be heard. and maintained that such
hearing could be obtained only in a judiecial proceedine. He
urged, moreover, that the three branches of government
should be kept distinet, and held that the granting of di-
vorces by the legislature was an infrincement upon the
Sphere of the judiciary. In conclusion he said :

I have heretofore given a reluctant approval to acts affecting in-
dividual cases of this kind. but more mature reflection and an ex-
amination of our statute books, in connection with this bill. satisfies
me that too much facility and encouragement has been given to
applications for legislative interposition in such cases, and that it
will be more safe and more consistent with the principles of our
sovernment to leave them to judicial action. than to continue to
legislate for each particular case.

Notwithstanding this protest on the part of the Governor.
the bill was again taken up and passed, the vote in the House
being sixteen to seven, while in the Counecil it stood eight to
four.?

85 Council Journal, 1842 1843, pp. 49, 50,

88 House Journal, 1842-1843. pp. 311-313.

87 House Journal, 1842 1843, pp. 313, 314; Council Journal, 1843, p. 178.
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During the session of the next Legislative Assembly,
which met in December, 1843, and continued 1n session until
February of the following year, there were no bills passed
which failed to meet with the Governor’s approval. During
the early months of 1844 the question of statehood was the
chief subject of public interest. In April this question was
submitted to a vote of the people, and i1t was found that a
large majority favored statehood. Accordingly a constitu-
tional convention was called to convene at lowa City for the
purpose of drawing up a Constitution whieh should be sub-
mitted to a vote of the people.?® One of the issues before
this convention was the question of the relation between the
legislative and executive departments. The Constitution as
finally drawn up provided for an executive veto. It stipu-
lated, however, that if a bill once vetoed should again pass
both houses by a majority of two-thirds of the members of
each house present, it should become a law notwithstanding
the Governor’s objections.*®

From the convention the new Constitution was sent to
Congress, where an act was passed enabling Towa to become
a State. In framing this act, however, Congress stipulated
State boundaries which did not correspond to those pro-
posed by the convention. This change was objected to by
the people and accordingly the Constitution was rejected.*?

In May, 1845, the Seventh Legislative Assembly convened,
with the question of statehood still unsettled. Governor
Chambers 1n his message recommended a provision for a
popular vote on the question of calling a new convention.*
The members of the legislature, however, preferred to re-
submit the original Constitution to the people and then at-

38 Parish’s John Chambers, p. 143.

39 Journal of the Iowa Constitutional Convention, 1844, p. 192.

40 Parish’s Robert Lucas, p. 271,

41 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
I, pp. 279, 280.
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tempt to secure from Congress a s: atisfactory enabling act.
Acecordingly the Legislative Assemh ly passed an act to re
submit the Constitution of 1844 to the voters at the August
election, in the same form in which it had come from the
convention.** The passage of this measure rought forth a
formal protest sioned by nine members of the House. They
sald that the bill was ‘‘designed to control rather than to
ascertain public sentiment’’#** On June ord the bill was
sent to the Governor and three days later was vetoed.*4
Although Governor Chambers f: avored statehood, he was of
the opinion that a further consider: ition of the old Clonstitu
tion was unwise.

From the supporters of the ( onstitution of 1844 the Gov-
ernor’s veto brought forth a severe criticism. A motion in
the House to pass the bill by a constitutional majority re
sulted in a vote of sixteen to eight. In the Council a similar
motion was carried by a ballot of eleven to two. 'T'he Consti-
tution was accordingly again referred to the people, by
whom it was rejected a second tinte 4

The last bill vetoed by Governor Chambers was an act to
provide for the settlement of the titles to half-breed lands
In Lee (_'HHHI'}'. The (Governor’s u]yii*t'liull to the bill was
that it proposed to change the laws in such a way as to make
special rules of procedure applicable to the half-breed
titles. ““The laws of eve ry country affecting the richts of
Individuals’’, the Governor sald, 1n part, ““should be equal
and uniform, and I am not able to whaumr any reason for
making the rights, whatsoever they may be, of the claimants
of the Half Breed lands. an exception to this rule’’.*¢ Here

42 Parish’s John Chambers. p. 156

18 House Journal. 1845, p. 167.

4% House Journal, 1845. p. 204,

45 House Journal, 1845. p. 210; Council Journal, 1845, p. 144,

46 Council Journal, 1845, p. 170,

VOL. XV—12




170 IOWA JOURNAL OF HISTORY AND POLITICS

again, however, the protest of the (rovernor was of no avail.
The measure was taken up and passed over his veto in each
house by the necessary majority. In the House of Repre-
sentatives the vote stood nineteen to two. In the Counecil
there were but twelve vofes cast, all of which, however, were
In favor of the passage of the measure,*”

During the remainder of the Territorial period only one
bill met with the executive veto. This was a bill for the re-
lief of Samuel C. Reed, a citizen of Van Buren County, who
lived near the Missouri line and had furnished provisions to
the militia engaced in defending the boundary line during
the winter of 1839-1840. Beine in limited circumstances
and having waited several years in the hope of securing
some remuneration, he petitioned the leeislature for an ap-
propriation for $183.15, the amount of his claim.

Reed was regarded as a patriotic and generons man, and
his petition was favorably received. Accordingly, in Janu-
ary, 1546, the legislature passed a bill allowing his claim,
with six per cent interest.*s James Clarke was at this time
Governor of the Territory, havine succeeded John Cham-
bers in November, 1845. When the bill was sent to him, he
returned it with a veto message 49 His objection was that
the legislature should make no diserimination among those
who :’iillwi ill 1]{*]1*111“11}_{ the l‘ii.:'llt:-é of the llf'”[][!‘ of the Tt"l‘l'i—
tory in the time of impending danger. He contended that to
allow one claim would be to éncourage others. He snggest-
ed, moreover, that all such claims should he submitted to the
Federal government and not to the Territorial legislature.
An attempt was made to pass this measure over the Gov-
ernor’s veto, but it failed for the want of a two-thirds vote.

ol }{””‘\"‘ ’I'.'.”.‘"'””'r! Ih"}'—*- [h* :::1', flr!r:‘ ”i'rf’ .fw.-.',?‘.'.-'rffr ]H i-i. j'l ]Tll.

18 Annals of Iowa (First Series), Vol. IV, p. 750
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19 House Journal, 1845 1846, p. 225.
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BILLS VETOED SINCE 1846

The (,ﬂ)]lﬁtitll“ﬂll of 1844 was l'i“it'{'i“'l IH, the ]rt‘u]l]ﬂ, but
two years later another constitutional convention was called
to meet at Towa City on May 4, 1846. On the second day of
the session the president announced the appointment of g
number of standing committees whose duty it would be to
lons relative to the various
branches of the State government. 'I'he committee on the
legislative department consisted of Shepherd Leffler, Wil
liam Hubbell, John J. Selman, Stephen B. Shelleday, and
John Conery. On Friday, May 8th, Mr. Lefler presented a

report for this committee and recommended as a part of the

draw up and recommend Provis

proposed Constitution the following provision :

Every bill which shall have passed the general assembly shall. be-
fore it becomes a law, be presented to the Governor. If he approve,
he shall sign it; but if not. he shall return it with his objections. to
the house in which 1t shall have originated. who shall enter the
Same upon the journal and proceed to reconsider 1t; if, after such
reconsideration, it again pass both houses by yeas and nays, by a
majority of two thirds of the members of each house present. it shall
become a law notwithstanding the Governor’s objections. If any
bill shall not be returned within three days after it shall have been
presented to him, the same shall be a law in like manner as if he
had siened 1t, unless the General Assembly by adjournment pre-
vents such return.

Mr. Shelleday moved to amend this section by addine the
provision that after “‘any law of a general nature has passed
both branches of the General Assembly, & shall have been
vetoed by the Governor, it may be submitted to the people
at the next general election, and if it shall receive a majority
of all the votes cast for and against it, the same shall become
a law, notwithstanding the Governor’s objection.”” The
vote on this amendment stood fourteen to fourteen, hence
the amendment was lost. An attempt was then made to
strike out of the original section the words ““majority of
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two thirds of the members of each house present,’” and in-
sert the words ‘‘all the members elect to each House,” "
thus requiring a unanimous vote of the members of the two
houses 1n order to pass a bill over the Governor’s veto.
This proposed amendment was also lost, and the section as
first proposed was made a part of the Constitution.

Ansel Briggs was elected as the first Governor of the
State, and served from 1846 to 1850. During this period
only one bill was vetoed. This was a bill for the relief of
H. H. Hendrix and Edward Pedigo. These two men had
become bondsmen for James V. Potts against whom an 1n-
diectment stood in the distriet court of Wapello County.
Potts having absconded, a bill was passed by the legislature
to release the bondsmen from their obligation. Governor
Briges objected to the measure on the ground that it would
defeat the purpose of the existing law. It would as he said

» -

‘‘establish a pernicious precedent’’,® by encouraging men
charged with indictable offenses to escape. He thought that
the law ought to be allowed to take 1ts course, and accord-
mgly vetoed the bill. An attempt to pass the measure over
the Governor’s veto resulted in failure.

[n 1850 Stephen Hempstead was elected Governor of the
State. During the four years of his administration he exer-
cised the veto power eight times — five times with reference
to bills for the construction of toll bridees, twice in connec-
tion with the calling of a convention to amend the Constitu-
tion, and once with reference to a bill to amend the Code.
The Governor’s objection to the five bridge bills® was that
their purpose was to ereate corporations for private gain,
and that as such the bills were unconstitutional. In vetoing

the first of these bills Governor Hempstead quoted the sec-

50 Journal of the flowa Constitutional Convention, 1846. Pp. 43. 44. 8. Y.
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51 House Journal (Extra Session), 1848, pp. 188, 189,

52 House Journal, 1850—-1801, pp. 381, 384 ; Senate Journal, 1851, pp. 319, 322.
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ond section of the ninth article of the Constitution, which
provided that ‘‘Corporations shall not he created in this
State by special laws, except for political or municipal pur-
poses’.* He said that the lancuage and intention of the
Constitution could not be mistaken. [t ““asserts a ereat and
just prineiple which is worthy of the highest consideration
by those who are entrusted with legislative power’’, the ob-
ject beinge to prevent special and partial legislation and to
grant equal privileges to all citizens.’* TIn vetoing the other
tour bridge bills the Governor followed the same line of
reasoning.

The second series of vetoes II}}.' Governor ”f’lll]lﬂi’ilt] ]lilfI
to do with proposed measures for amending the State Con-
stitution. In 1852 there was a wide-spread agitation for
amendments granting special charters to corporations and
authorizing the establishment of banks. In his message to
the General Assembly in December of thaf year the Gov-
ernor expressed his belief that such amendments were not
advisable, and urged the members to Oppose any measures
which had for their purpose the alteration of the Constitu-
tion in this manner.5 Disregarding this advice, on Decem-
ber 29th, Elijah Sells, a member of the House of Repre-
sentatives introduced a bill, the provisions of whieh were
that ‘““at the next general election, a vote shall be taken for
or against the call of a convention to amend the constitution,
and that in case it shall be found that a majority have voted
for a convention, the next succeeding General Assembly
shall provide for holding the same.”” This bill passed both
houses and on January 15, 1 803, was presented to the Gov-
ernor for his approval.

The general election referred to In this bill was to be held

58 Journal of the Iowa Constitutional Convention, 1846. PiEXV,

54 House Journal, 1850 1801, pp. 982
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on the first Monday in August in the year 1854, and the fol-
lowing General Assembly would meet on the first Monday of
December of the same yvear. The tenth article of the Consti-
tution of 1846 contained a provision that in case the people
should vote in favor of a convention, such a convention
should be held within six months thereafter. Thus 1t will be
seen that the proposed bill interpreted in the light of this
constitutional provision would mean that a period of only
two months would intervene between the meeting of the
General Assembly and the convening of the convention.
Governor Hempstead pointed out this fact and urged that
two months was not sufficient time in which to pass the nec-
essary laws, elect delegates, and prepare for the convening
of the convention. Upon these grounds he vetoed the bill
and returned 1t to the House of Representatives.’® An at-
tempt was made to pass the bill over the Governor’s veto,
but the motion was lost by a vote of six to fifty-three.

The members of the legislature were not content, however,
to let the matter rest at this point. Another bill authorizing
a popular vote upon the question of amending the Constitu-
tion was at once introduced and passed by both houses of the
Assembly, but not without serious objection on the part of
some of the members. Among those opposed to this move-
ment was Senator A. Y. Hull. Finding that he and his fol-
lowers were unable to prevent the passage of the bill and
being indignant at the result, he moved to strike out the title
and 1nsert as a substitute: ‘A bill to enable eight by ten
politicians to become Pachas with five tails.”’?” This motion
was of course lost, and the bill with its original title was
]'}]*tl".‘_é(_’*llt{*{] to Governor Hl_‘l'l‘l]jr-;h";i:i for his ;1]]1)1‘{)\';1], ;X,L{'-‘:lill
the Governor objected, this time upon the ground that while
the bill preseribed the number of delegates, it did not indi-

56 House Journal, 1852-1853, pp. 291, 320.

67 f‘ﬁrf nate J{h’r_u‘uufr 15_",9_-1\‘3:,“ I}- j_"';?]_

3 s A s . ow




THE EXECUTIVE VETO IN IOWA 175
cate who should be eligible, nor did it state whether they
should be elected by counties, by distriets, or by the State at
large. Aside from this special objection he stated that he
was opposed to any measure, the purpose of which was to
alter the Constitution. In emphasizing this attitude in his
veto message he wrote as follows :

[ cannot, in the absence of a more marked expression of popular
desire on the part of the [H_*H]}lt‘ than what has heretofore been man-
ifested, approve of any bill, which has for its object the calling of a
convention to amend the constitution. The lecitimate ends of gov-
ernment have been and can still be obtained by its wise provisions,
under which the State of Towa has thus far been prosperous, and
the rights and interests of her citizens been secured and protected.5s

With these objections the Governor returned the hill to
the house in which it had originated.

The last bill vetoed by Governor Hempstead was an act to
amend chapter eighty of the Code of 1851. This chapter
dealt with the rights of occupying claimants. and the bill
was an attempt to further these rights. The sixth section
of the bill declared that ‘“any court deeming the Provisions
of this act providing for a judgment in favor of the oceupy-
Ing claimant unconstitutional, shall nevertheless order a
stay of execution by the successful claimant until payment,
tender or satisfaction be made’’. This was an attempt to
require the court to enforce a law which it had decided
should have no validity. Thus it will be seen that the meas-
ure was clearly unconstitutional, and as such it was vetoed
by the Governor.5®

In reviewing the eight acts vetoed by Governor Hemp-
stead 1t 1s interesting to note that in each case there was an
attempt to pass the measure over his veto, but that in no
case was the attempt successful. Indeed, with one exception

68 House Journal, 1852-1853, pp. 413, 414,

50 Senate Journal, 1852-1853, p. 326.
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the vote upon such questions was overwhelmingly in sup-
port of the Governor — the exception being in the case of
the second bill providing for a vote upon the question of
amending the Constitution, when the vote in one house stood
twenty-nine to twenty-one.

In August, 1854, James W. Grimes was elected Governor
of Towa, and on the ninth day of the following December he
was Inaugurated. Under the provisions of the Clonstitution
of 1846 his term would have continued until December, 1858,
but his tenure lapsed ten months prior to this time, owing
to the provisions of the new Constitution adopted in 1857.
During his administration of a little more than three years
he had occasion to exercise his veto power no less than ten
times.

The first act vetoed by Governor Grimes was one to
amend an act to incorporate the Mount Pleasant Collegiate
Institute. James Harlan had recently become president of
that mstitution, upon condition that the school should be
placed upon a more efficient basis.®® To accomplish this ob-
ject he urged the legislature to pass an amendment to the
act of 1mcorporation. Accordingly, a bill for that purpose
was passed by the legislature in January, 1855. The terms
of this bill were clearly such as would ereate a special cor-
poration. As the Constitution provided that corporations
should not be ereated by special laws, except for political or
municipal purposes, the Governor had no option in the mat-
ter, but was forced to veto the act as beine unconstitutional.
In returning the bill, however, he said that the ‘“objects
sought by the Incorporators are commended to my judg-
ment. I sympathize in their efforts to establish an Institu-
tion of sound learning. I applaud their motive, I desire
their success’’.%* In conclusion he advocated that a new bill

60 Brigham'’s James Harlan, p. 76.

1 House Journal, 1854-1855, p. 422.
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be formulated upon a constitutional basis, in order that the
interests of education might not suffer by the exercise of his
veto. Suech a bill was immediately passed by the General
Assembly and approved by the Governor, and the school
was reorganized as Towa Wesleyan University.5?

On January 23, 1855, the same day upon which the Gov
ernor \'I'Iut*fl “ii‘ MHHIIT ])If*:ir-izlllﬂ ('f:”t‘_!_:‘i:lti' lll:-éf'ihlft‘ Iri”,
there was presented for his approval an act in reference to
an ordinance passed by the city council of Dubuque. This
act declared that certain persons named in the ordinance
should form an incorporated company, with the richt of
perpetual sueccession, and that this company should enjoy
certain rights and privileges. The Governor pointed out
the fact that such an act was in confliet with the second sec-
tion of the eighth article of the Constitution of the State,
which declared that corporations should not he created by
special laws, exeept for political or municipal purposes.
Viewed in this light the bill was clearly unconstitutional.
““The purpose of this bill’’, said the Governor, ‘“is neither
political or munieipal ; it not only would create a special in:
corporation, but it would give to i perpetuity, whilst the
duration of corporations organized for similar purposes,
under the general laws of the State, 1s limited to fifty
years.”” 1t is clear from the records that the (reneral As-
sembly adopted the views of the Governor in this matter,
tor there was a unanimous disapproval of the motion to pass
the bill by a constitutional majority,%?

The Governor was nof again called upon to exercise his
veto power for more than a yvear, but in July, 1856, the legis-
lature at its special session attempted to enact a law which
did not meet his approval. This was a bill providing for a
change in the law with reference to the issuing of county

62 Laws of ITowa. 1854 1855, p. 213.

U8 Senate Journal, 18541855, pp. 210, 311.
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and corporate bonds. The purpose of such a change was to
exempt the town of Fort Madison from the operation of the
law. Governor Grimes objected to the measure on the
ground that all laws of a general character should be uni-
form in their operation. This act being designed for the
special benefit of the town of Fort Madison, was accordingly
declared unconstitutional, and returned to the Senate with-
out his approval.®?

The next legislative enactment to meet with the Gov-
ernor’s veto was a bill for the purpose of vacating an alley
in the town of Keosauqua. The bill provided that the land
vacated should remain under the control of the mayor, and
that the original proprietors should have no further interest
in the property. Governor Grimes objected to the measure
because, as he said, it was an attempt to prevent the title in
the land from ever reverting to the original owners. He
called attention to the fact that when a street or alley 1s
dedicated to public use the legal title remains in the donor,

and that the public acquires a simple easement or right ot
way. When this publie franchise ceases the original owners
may again resume full possession. Upon these grounds he
vetoed the bill and returned it to the Senate.®® Here again
upon a motion to pass the bill by a constitutional majority,
the Governor’s view was supported by a unanimous vote of
the members of the Senate.

The next two bills objected to by the Governor provided
for the incorporation of the cities of Winterset and Center-
ville. The bill providing for the incorporation of Winterset
contained a clause declaring that all property owned by the
city 1n its corporate capacity should be exempted from tax-
ation for State or county purposes. The Governor admitted
the ability of the General Assembly to make such an exemp-

64 Senate Journal, 1856=1857. p. 80.

65 Senate Journal, 1856-1857, PPp. 233. 234
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tion from taxation, and thus conceded the point of constitu-
tionality. He objected to the measure, however, because if
tended toward non-uniformity in the laws relative to the
various eities of the State. The corporate property of the
cities of Dubuque and Kunoxville had been exempted, while
the property of every other city and town in the State was
taxed 1ts proportional share. Governor Grimes was op-
posed to extending the list of exempted cities, unless indeed
it be done by a general act applying to all the cities of the
State. His plea was for uniformity, and upon this eround
alone he vetoed the I]rH]]Hﬁl”i law, %6 jﬁhf*iIU“H!]iulﬁlihlil11r
the city was not, however. long delayed. A new bill was
introduced in which the objectionable features were omitted,
and on January 16, 1857, only six days after the veto of the
first measure, the act of mcorporation was approved.®

In regard to the ncorporation of the city of Centerville
the Jiﬂliﬁiuflllw' ]Hl%ﬁ!ﬂl a bill, one section of whieh :h*vlnlwwl
that the city council mighf propose amendments to the char-
ter, which if adopted by the voters should become a part of
the charter. There was no limitation or restraint upon the
subjects that might be embraced in these amendments. The
adoption of such a measure would, as was pointed out by
Governor Grimes, give the city power to extend or curtail
its boundaries at will, or to contravene the general laws of
the State. As it was clearly not the intention of the General
Assembly or the policy of the State to confer upon any
municipal corporation such unlimited power, the Governor
considered it his duty to veto the measure.®® Here. as in the
former case, immediate steps were taken to formulate a
new bill, and on January 23, 1857, the city of Centerville
was 1ncorporated.®?

03, 254,

66 Senate Journal. 1856-1857. pp. 2
87 Laws of ITowa, 1856 1857, p. 41.
68 House Journal, 1 50b—-1857, p. 350.

69 Laws of Iowa, 1856-1857. p. 107, In the original bill the spelling was
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Another ecity whose charter came before the legislature at

11s session was the city of Counecil Bluffs. The attempt in

t!

this case was to amend the charter. The bill providing for
this alteration stipulated that ‘*warrants may be issued for
t

e violation of ordinances, by-laws, rules and regulations
of said eity, without being predicated or based upon affi-
davit.”” The terms were general and might be interpreted
as 1ncluding warrants for search or for seizure. In this
respect the bill contravened the fourth article of amend-
ment to the United States Constitution, which forbids
search and seizure except upon a warrant issued upon prob-
able cause, and supported by oath or afirmation. Governor
Grimes pointed out the weakness of the proposed law, and
returned it to the Senate where it had originated.?

The next bill which the Governor saw fit to veto was ‘“ An
act for the relief of the Medical Department of the State
University.”” This bill proposed to grant the sum of five
thousand dollars, arising from interest on the University
fund of the State, to the College of Physicians and Surgeons
at Keokuk. In 1840 Congress had granted two townships
of land for the use and support of a University, with such
branches as the public convenience might demand. Gov-
ernor Grimes was opposed to apportioning the funds de-
rived from this land among the several colleges of the State.
He maintained that Congress, in making the grant, had used
the word Umniversity advisedly; that it was a collective term,
meaning an assemblage of colleges established at one place.
The friends of the bill based their arguments upon the fact
that the General Assembly had prior to this time authorized
the expenditure of parts of the University fund in estab-
lishing branches at Dubuque and Fairfield, and in support-
ing normal schools at Oskaloosa and Andrew. and by recent
legislation had made the college at Keokuk a branch of the

) *\‘r .'r,f:r.r J'H{F-’H:'JF, l\\q”.'; 1'..,“-):'1‘ IJIh ,th;] t ::-4. }
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University. At the time this act was passed the legislature
was considering other bills for the location of branches of
the University at Glenwood and Forf Dodge, and for the
establishment of an aericultural college at Delhi.

Governor Grimes in commentine upon this situation in
his veto [message s:lit.i:

}hrtﬁnt*ruliifiiini']hrn'IH;HI} 1H}H‘r LFHIU'th HIW‘iH Vlﬂlh'ulpluTiHIL
and will be PhTHfJth1Wiiiilhf'lﬂﬂlh‘”lh'}L‘ﬁ'hrﬂlrv acted l”lnlli% not
('I}fw'lii‘tl, [':1'1'rju one who will ?1‘!!*'i'i Uuporl the «411r.itw'1 . INust per-
ceive that this policy of distribution, if continued. will reduce the
present 1nstitution to a shadow, iHlp;”l'iTﬂ rﬂirL'HP}. and IIVmirny
the whole object of the grant.’

Notwithstanding the force of this argument a majority of
the members of the House were insistent upon passing the
bill. In an attempt to enact the measure in spite of the Gov-
ernor’s disapproval the vote stood thirty-two to twenty-
severn.

On the same day on which this appropriation bill was
vetoed, the Governor disapproved another bill providing

that a certain public square 1n the village of Freeman

should be vacated, the orounds sold, and the proceeds ap-
propriated to the construction of a court house at St.
('7];;1]'];*;-; 1T) ]‘Wu}'tl (_'{lHHi}'. The (Governor Hlljt*{'lt':l to this
bill because, while the legislature could legally vacate prop-
{‘1‘1}', i[’ t_'ull]:] not t‘ul]ll'u] iIH 1|i:-'[m.-iilinll, ”t' ]Hlillii'tl ot Hlt*
fact that if the land belonged to Floyd County before it was
dedicated to use as a public square, the title would revert to
the county. On the contrary, if the land originally beloneed
to a private individual, then despite the act of the General
Assembly the title would revert to the original owner. In
the one case, the act would be useless; in the other it would
be void. He accordingly withheld his assent. and returned
the bill to the House.72

1 House Journal, 1856 1857, pPp. 431-434.

2 House Journal, 1856 1857, pp. 477, 478.
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The last bill vetoed by Governor Grimes was one which
proposed to give the United States jurisdiction over all
lands purchased as sites for public buildings in Towa, and to
exempt the same from taxation. The eclause with reference
to jurisdietion included both civil and eriminal cases. It
was upon this point that the Governor took issue with the
General Assembly. His contention was that there was no
substantial reason for granting to the United States execlu-
sive ecriminal jurisdiction within the limits of the State. He
argued that a eriminal process issued under the authority of
the State, for the violation of State laws, should not be pow-
erless against the offender as soon as he passed the thresh-
old of a building belonging to the Federal gcovernment. So
insistent was he upon this prineiple that he said he ““would
much prefer that the United States should never expend a
dollar 1in the purchase of land, and the erection of public
buildings within the state than to sacrifice the principle of
state sovereignty in so essential a particular.’’73

The Constitution of 1857 made no important change in
regard to the Governor’s veto power, except that it em-
bodied a clause providing that any bill submitted to the
Governor for his approval during the last three days of the
session should be deposited by him, either with or without
his signature, in the office of the Secretary of State within
thirty days after the adjournment of the session. The new
Constitution, however, reduced the term of office of the Gov-
ernor from four to two years. It also provided for an elec-
tion of certain State officers to be held in October, 1857.

At this fall eleetion Ralph P. Lowe was elected to the of-
fice of Governor. During the two years which he served as
chief executive, he felt called upon to veto but one measure.
This was a joint resolution authorizine a commission to
make certain revisions in the law of the State for the pur-

78 Senate Journal, 1856-1857, pp. 495, 496.
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pose of making it conform to the new Constitution, and to
submit these alterations to the General Assembly. This
commission was also to prepare a code of civil and eriminal
procedure for the consideration of the legislature. The
Joint resolution in directine the action of an outside party,
1 f properly executed. Governor Lowe maintained. would
have had the full force and effect of an ordinary law. Tt
was, therefore, subject to the same rules and regulations as
other laws. The resolution did not, however, have the prop-
er enacting clause, and upon this eround if was declared
HIH'HH%“HIHHH;Il ]i_\’ the “i_r‘x'i*l'lltll‘, Other 4]f-l’{-¢_'*i.~4 were set
torth in the veto message, showing that the resolution was
clearly objectionable. Moreover, the records show thaf
the members of the General Assembly were convinced of
this fact, for upon a motion to pass the bill over the execu-
tive veto only one vote was cast in its favor, while thirty
votes were cast in support of the veto,

On the eleventh day of January, 1860, before a jo0int con-
vention of the two houses of the legislature Samuel J. Kirk
wood took the oath of office as Governor of the State. At
the expiration of his first term he was reélected, and thus
remained in office for a period of four years. During this
time the paramount topic of concern was the Civil War.
Af‘t.rfnrt]ill,ul}‘ there was little reason for contention between
the Governor and the General Assembly. Notwithstanding
this fact, however, six bills were passed by the legislature
which were not approved by the Governor. The first was a
bill amending the law relative to the meeting of the Board
of Education. An act had been passed in 1858 stipulating
that the Board of Eduecation should hold a session at the
capital of the State on the first Monday of December, 1859,

and every second year thereafter® The legislature now

74 Senate Journal, 1858, pp. 330, 331.

% Laws of ITowa, 1858, pp. 340, 341,
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proposed to postpone the next session until the first Monday
of December, 1865. Governor Kirkwood was opposed to
this measure. He contended that the best interests of the
common school system required the attention of the Board
of Kduecation, and hence to postpone, for so long a period,
the meeting of this board, would be to jeopardize the funda-
mental interests of education 1in lowa.

In this opinion the members of the legislature did not all
concur. A motion in the House to pass the measure over
the Governor’s veto was supported by forty-seven members,
and opposed by thirty-two. Thus the motion was lost and
the law of 1858 remained unaltered.”®

The Constitution of 1857 authorized the establishment of
a State Bank with branches in various parts of the State.
By the close of the year 1859 twelve branches had been or-
ganized. They were located at the cities of Muscatine, Du-
buque, Keokuk, Mount Pleasant, Davenport, Towa City, Des
Moines, Oskaloosa, Liyons, Washington, Burlington, and
Fort Madison.” The law under which these banks were
established seems to have been carefully framed and based
upon a sound finaneial policy. The system was popular with
the people, who desired a sound eurrency and security for
deposits. There were, however, many ecapitalists in the
State who desired a more liberal law. These men came be-
tore the General Assembly and urged an amendment to the
banking law. In response a bill was passed changing the
existing law in three particulars: first, by permitting banks
to be organized with a capital of twenty-five thousand dol-
lars, instead of fifty thousand dollars; second, by abolishing
the office of Bank Commissioners: and third, by |u-1'111ittill_i-’f
the establishment of banks in towns with a population of
two hundred and fifty inhabitants, instead of five hundred.

76 House Journal, 1860, pp. 379, 380.

77 Gue’s History of Iowa, Vol. IT, pp. 32, 33.
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When this measure was sent to Governor Kirkwood for his
approval, he returned it with a veto. One of his objections
was that it would be unwise to dispense with the Bank Clom-
missioners, who were the special guardians of the deposi-
tors, and whose duty it was to make examinations of the eon-
dition of the banks to see that the laws were strictly obeyed.
He also disapproved the policy of establishing banks in
small towns inaccessible to the bill-holders. Although the
Governor’s arguments did not convinee all of the members
of the legislature, the bill was not passed over his veto, and
no banks were ever established in accordance with the pro-
posed law.78

The two following bills vetoed by Governor Kirkwood
were such as to require but a brief consideration in this con-
nection. One of these was a bill to cede the jurisdietion
over certain lots in the city of Dubuque to the United States
government. The objection to this bill was essentially the
same as that presented by Governor Grimes to the bill grant-
ing to the United States jurisdicetion over all lands pur-
chased as sites for publie buildings, namely, that in eriminal
offenses the jurisdiction should in no case be surrendered
by the State,7?

The other bill was one providing for electing the Supreme
Court Reporter and defining his duties. It was presented
to the Governor without the required enacting clause, and
hence was declared unconstitutional s

The next regular session of the legislature convened on
January 13, 1862, and continued in session until April 8th of
the same year. On April 7th, the day previous to adjourn-
ment, two bills were presented for the Governor’s approval.
These measures were found objectionable, and having been

8 Senate Journal, 1860, pp. 677-679,

9 House Journal, 1860, pp. 638, 639,

“0 Senate Journal, 1860, p, 713.
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passed during the last three days of the session were sent
with the Governor’s objections to the office of the Secretary
of State.

The first of these bills was for an act to amend the law
relative to the government and regulation of the State Uni-
versity. T'he law as 1t then existed authorized the Board of
Trustees of the University to eleet a president and the
requisite number of professors, and to determine their
respective salaries; and also to determine the tuition fee to
be charged students attending the University. The pro-
posed law was an attempt to fix the number of professors
and assistants and their compensations, and also to fix the
fees for tuition. The bill stipulated such low salaries for the
president and professors, and such a high rate of tuition
that Governor Kirkwood considered it detrimental to the
best interest of education. ‘‘I am strongly impressed with
the belief,”” he said in his veto message, ‘‘that if the pro-
posed bill should become a law the operations of the Uni-
versity would necessarily be suspended. This I would
regard as a great calamity to the cause of education in the
State.’’81

The other bill vetoed and sent to the office of the Secre-
tary of State was one attempting to change the salaries of
the judges of the Supreme and distriet courts and of cer-
tain other State officers. Section nine, article five of the
Constitution provided that the salaries of the Justices of
the Supreme Court should be two thousand dollars per
year, and that the compensation should not be increased
nor diminished during the term for which a Justice had
been elected. Governor Kirkwood’s interpretation of the
law was that the constitutional provision was effective un-
til 1860, after which time the General Assembly might pre-

81 Shambaugh’s Messages and Proclamations of the Gowvernors of Iowa, Vol.

IT, p. 367.
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seribe the compensation of Judges. But as a matter of fact
a law passed in that year (1860) prescribed again the same
compensation of $2000 per year, and this provision, in the
opinion of the Governor, could not be changed at that time.s2

[n the fall of 1863 William Milo Stone was elected Gov-
ernor of the State. Two years later he was rec¢lected, thus
serving for a period of four years. During this time he
exercised the veto power three times. In each case the bill
in question was defective in form and was returned to the
General Assembly for further consideration. In Marech,
1564, the legislature passed a bill to provide for the publi-
cation of an act of the Tenth General Assembly regulating
the fees of distriect attorneys. The act which was intended
to be published was an amendment to an act passed at the
extra seesion of the Ninth General Assembly. Through
some mistake the words ‘‘recular session’’ were used in-
stead of ‘“extra’’ or ‘‘special session’’. Because of this
error the bill was vetoed.s3

The second instance of Governor Stone’s use of the execu-
tive veto was in Marech, 1866. At this time the (eneral As-
sembly passed a bill to amend a section of an aci passed
by the Tenth General Assembly. The bill referred to the
section and chapter to be amended, but failed to specify
either the session of the General Assembly by which the
original act was passed, or the volume of session laws in
which the act mieht be found, thus leaving the amendatory
act void because of uncertainty. The title of the act indi-
cated the source of the oricinal bill with sufficient clearness,
but as the title is not regarded as a part of the bill, the Gov-
érnor maintained that it could not be relied upon to supply
the defect found in the bill itself .8+

82 Shambaugh ’s Messages and Proclamations of the Governors of ITowa, Vol.
IT, pp. 368-370.

83 Senate Journal, 1864, p. 443.

54 Senate Journal, 1866, p. 333.
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At the same session of the legislature, in Marech, 1866,
an act was passed legalizing an election which had been held
at Morning Sun, in Louisa County, in April, 1865. In fram-
ing this act the author had failed to indicate the title. The
Constitution requires that the subject of an aet shall be
expressed 1n the title, and that if a subject is embraced in
the act and not expressed in the title, that portion of the
act shall be void. The meaning of the Constitution is clear
upon this point and since the bill in question was directly
covered by this clause, the Governor had no choice in the
matter, but was forced to return the bill for correction.?®

In the case of each of the three bills vetoed by Governor
Stone there was a motion to pass the measure over the veto,
but 1n no case was the motion carried or even seriously con-
sidered by the members of the legislature.

At the close of Governor Stone’s second administration
in January, 1868, Samuel Merrill became Governor of the
State. During the first two years of his service there was
no occasion for the exercise of the veto power. He was
elected, however, for a second term and during this period
six bills were vetoed.

On March 8, 1870, there was introduced into the Senate
a bill for the purpose of enabling a certain township to hold
a special election. The time stipulated for the holding of
this election was ‘‘on the last Monday of March, 18707, A
further provision of the bill was that the posting of copies
of the aet in three public places within the township, ten
days before the date of election, should be sufficient notice
of the election. This bill did not finally pass the two houses
and come to the Governor for his approval until March 21st,
Just a week prior to the date fixed for the election. Aeccord-
ingly, the required ten days could not be given and the act
was of no effect. Governor Merrill pointed out this fact,

85 Senate Journal, 1866, p. 479,
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which in itself was sufficient reason tor vetoing the bill. He
went further, however, and expressed his belief that the
Proposed measure was an attempt at special legislation. and
therefore unconstitution: . It is evident that the members
of the Senate were convineed of their error, for upon a mo-
tion to pass the bill over the veto, a unanmimous vote of for-
ty-two ballots was cast in support of the Governor’s view 86

A bill for releasing to James H. Jordan the interest of the
State in certain lands located in Davis Con unty was intro-
duced into the Senate on Mare h =4, 1870. The property in
question consisted of a half section of the saline grant which
at that time constituted a part of the University endowment.
The question of the title to the land was involved and it had
been agreed by the parties that the case should be taken
into court in May, and the real ow nership of the land deter
mined. The bill granting a release of the State’s Interest
was, lm\‘.‘t'\'u]‘, Ilii.“'-.“ﬂ'l] !r*\‘ the two lu]l_l.-w:-d. and on L\lll‘i] O,
1870, was presented to the Grovernor for signature. Gover
nor Merrill was of the opinion that the matter should have
been left to the c ourts, and accordingly, after some delibera
tion, vetoed the bhill. ‘] cannot but think the present an
mopportune time for the action proposed”’, he declared.
“If Mr. Jordan’s title is eood in law, the courts will un
doubtedly sustain it. If it is not, and yet he has equitable
claims, the Board of Trustees of the University, it is be-
lleye t] may be relie d on to do ]ll‘*“l e there lll, S t]ll " have
done in like cases he refofore,’ s

It is interesting to note in this connection that the mems-
bers of the Senate were not favorab ly 1mpressed with the
attitude of the Governor on this qnwtmn. A motion to
pass the bill over his veto was o arried in the Senate by a

vote of thirty-nine to six. No record i.~4 found, however,

86 Senate Journal, 1870. p. 329.

ST Senate Journal, 1870, p. 031,
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ty for money stolen from the county safe. On the night of
Februrary 9, 1867, robbers had entered the office of the
county treasurer of Marion County and taken from the safe
about thirty-two thousand dollars, twenty thousand of
which belonged to the school fund.®? Flarly in February,
1870, D. T. Durham, a member of the House, introduced a
bill for the relief of Marion County, one of the provisions of
the bill being that the county be given credit for several hun-
dred dollars of the permanent school fund. Governor Mer-
rill objected to the measure. ““The school-fund of the State
the offspring of the munificence of the federal government’ 2
he said, ‘‘is too hghtly guarded at best, in my judgment,
under existing laws, and I cannot consent to the relinquish-
ment of any portion of it, even though to do it might afford
temporary relief to a county suffering from a robbery.’’®
Another bill deposited with the Secretary of State at this
time was one conferring certain powers on the judeges of the
cireuit courts. The contents of the bill do not appear in the
records, but from the brief veto message it is elear that the
bill was hastily and earelessly drafted. In speaking of the
fourth section of the bill, Governor Merrill suegeested that
1ts provisions must have resulted from an oversight or from
haste and a want of due consideration. He thoueht that
such a provision in the law would be productive of confu-
sion, and therefore deemed it his duty to veto the bill.*
The last legislative measure disapproved of by Governor
Merrill was a bill empowering the Governor to release cer-
tain lands in Pocahontas County to the United States.
This bill was designed to seeure the relinquishment of the

89 Annals of Towa (First Series), Vol. VIII, pp. 383, 384.
90 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
I1I, p. 392.

91 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol
ITI, pp. 392, 393.
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lands to the United States in order that they might be certi-
fied to the State as swamp land. The sole purpose of the
bill appears to have been to make possible the necessary
step for clearing the title of the lands held by Marcus I.
Sacla, who had purchased them from Pocahontas County.
The Governor believed that such an act should not be passed,
because the claimant had made the purchase with full knowl-
edge of the defect in the title. As pointed out in the veto
message the Governor could have allowed the bill to become
a law and then have refused to execute it, for the act was so
framed as not to require the Governor to relinquish the la nd,
but merely empowered him to do so at his option. Gover-
nor Merrill, however, chose to veto the bill, rather than to
allow it to become a law and then not be carried into effect.??

In January, 1872, Cyrus C. Carpenter of Fort Dodge be-
rame Governor of the State. He served for two terms,
until January, 1876, during which time he exercised the veto
power four times. On March 23, 1872, the Fourteenth Gen-
eral Assembly passed a bill relative to the collection of taxes
to aid in the construction of railroads in Clinton and Jack-
son counties. This bill stipulated ‘‘that in any township,
incorporated city or town in the counties of Clinton and
Jackson, where a tax has been voted to aid in the construc-
tion of any railroad, such a tax in said counties shall be
collected only on the basis of the valunation as determined
by the board of supervisors of said counties, and not on the
valuation where it has been raised by the State Board of
Fiqualization’’.

The Constitution of 1857 provides that the laws of the
State shall not be of a local or special character, but shall
whenever possible be general and of uniform application

92 Shambaugh’s Messages and Proclamations of the Governors of Towa, Vol.
ITI, pp. 393, 394,
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throughout the State. In the opinion of Governor Carpen-
ter the proposed measure was in conflict with this provision
of the Constitution and was therefore void. This opinion
was concurred 1n by the Attorney General and accordingly
the act was declared unconstitutional. Other objections to
the bill, as pointed out in the veto message, were that fair-
ness demanded that the laws be uniform throuchout the
several counties of the State, and that the proposed measure
1f adopted would tend to establish a precedent which, if
f{_’_l]]{f}u'{fe], would prove a ]}I‘l.}]iﬁt' source of ]iii:‘;l[iull. [_rln}ll
these grounds the bill was vetoed and returned to the
Senate,??

On March 1, 1872, there was introduced in the House of
Representatives a ““Memorial and Joint Resolution to Con-
gress relative to homestead settlers on lands elaimed l}}'
railroads in Towa.”” This memorial set forth the fact that
In May, 1856, Congress had egranted to certain railroads a
large amount of the public domain in Towa, that in June,
1864, additional grants were made, and that in August of
that year the Commissioners of the General Land Office
expressly decided that the lands included in the supple-
mental grant did not inure to the railroads in sueh a manner
as to prevent homestead settlement. It was alleged that
under this ruling many homestead settlers had entered this
land, and after having lived upon it for five vears and im-
proved it, were informed that by a subsequent ruling of the
Department of the Interior their claims for homesteads
were disallowed and eancelled. It was therefore resolved
that ““our Senators in Congress be instructed, and our Rep-
resentatives requested, to use all possible efforts to secure
the passage of a law or resolution, or other measure grant-
ing to the several railroads, other lands as indemnity, and in
lieu of the lands so settled upon as homesteads, and procur-

98 Senate Journal, 1872, pp. 423, 424,
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ing a lease from the railroads of their claims to the home-
steads and pre-emption settlers of the lands upon which
they have so settled ; or to extend to such settlers such other
relief as may come within the scope of the powers of the
General Government.’’®* After much consideration this
resolution was finally passed and presented to the Governor
on April 23, 1872 — the last day of the session.

Governor Carpenter upon receiving the proposed meas-
ure set about to ascertain the exact facts in the case, and
subsequently received a letter from the Department of the
Interior stating that the Federal government had not at any
time declined to 1ssue patents for lands entered subsequent
to the passage of the law of 1856, and prior to the definite
location of the respective lines. He was of the opinion that
anyone making a settlement on these lands subsequent to
that time must have done so with knowledge of the existing
claims and was, therefore, not entitled to relief. He stated,
moreover, that 1t was a high prerogative to the State gov-
ernment to be clothed with authority to indicate to the Sen-
ators and Representatives in Congress the wishes of the
people. And he contended that such a prerogative should
be exercised very sparingly. For these reasons he declined
to sign the proposed measure, but deposited it, together
with his veto message and a letter from the Department of
Interior, with the Secretary of State.®®

The two remaining bills vetoed by Governor Carpenter
during his administration were a bill with recard to the
sale of school lands, and a bill to repeal a certain section of
the Code of 1873 and provide a substitute therefor. The
first of these bills was passed at the special session of the
legislature 1n 1873 and was presented to the Governor with-
out an enacting clause. It was therefore clearly unconstitu-

94 House Journal, 1872, pp. 325, 326.

95 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
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tional, and as it had been passed during the last days of the
session it was deposited, together with the veto message, in
the office of the Secretary of State.?®

The bill relative to amending the Code was passed by the
'ifteenth General Assembly in 1874 and contemplated an
alteration in the law relative to the change of venue in erim-
inal cases. Chapter twenty-four, title twenty-five of the
Code of 1873 provided that in eriminal cases the defendant
might petition for a change of venue to another county.
Section 4374 of this chapter provided that the court should
exercise its diseretion in the granting or rejecting of such a
petition. The object of the proposed law was to provide
that, in cases where the accused filed the proper petition
supported by an affidavit, basing them upon the prejudice
of the judge, no discretion should be left with the court, but
that it should be the duty of the judge to order the change
of venue regardless of his own opinion relative to the
matter.

There was nothing in the act to limit the number of times
that the accused might thus secure a change of venue. It is
clear that the enactment of such a measure would lead to
much delay in the conducting of criminal cases. This, as
was pointed out in the veto message, would not only result
1in additional expense to the State, but in many cases would
actually defeat justice. It was contended, moreover, that
under the existing law no prejudice could endanger the
rights of the eriminal defendant, so long as the Supreme
Court was open for a re-hearing. With these objections to
the proposed law, Governor Carpenter on February 24,
1874, returned the bill to the House without his signature.®?

At the close of Cyrus C. (Carpenter’s second term of ser-

6 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
IV, p. 180.

%7 House Journal, 1874, pp. 292-296.
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vice Samuel J. Kirkwood was again elected Governor of the
State. He entered upon his third term in January, 1876,
and continued in office until February, 1877, when he re-
signed to accept a seat in the United States Senate. As Gov-
ernor he was succeeded by Joshua G. Newbold, who had
been elected Lieutenant Governor in 1875. Governor New-
bold continued in office only until Jannary, 1878, when he
was succeeded by John H. Gear. Governor Gear served as
chief executive of the State for two terms, until January 12,
1882. 1t 1s interesting to note that during the two years in
which Governor Kirkwood and Governor Newbold were in
office, and during the four years which Governor Gear
served there were no hills passed by the General Assembly
which were not approved by the chief executive. Indeed,
there was a period of almost eight years during which the
veto power was not exercised by the Governor of Towa.

On January 12, 1882, Buren R. Sherman of Vinton be-
came Governor of the State. Two years later he succeeded
himself, thus serving for a period of four years. Shortly
after his inauguration in 1882 there was presented for his
approval an act to legalize the defective acknowledgments
to written instruments. This bill provided that the
acknowledgments of all deeds, mortgages, or other instru-
ments in writing, taken and certified previous to the passage
of this act, and which have been admitted to record in the
proper counties in this State, be and the same are hereby
declared to be legal and valid in all courts of law and equity
in this State, anything in the law of the Territory or the
State of Iowa in regard to acknowledgments to the con-
trary notwithstanding.’”” The following seetion of the act
provided, moreover, that even where the officer taking the
acknowledgment had failed to affix his seal, the acknowledg-
ment should nevertheless be considered as good and valid
both at law and equity. Thus it is apparent that the pro-
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posed measure was very broad in its scope, 80 much so that
in the opinion of the Governor it would have provoked liti-
gation rather than eliminated it. He said, also, that legal-
1zing acts, at best, were of doubtful expediency and he was
persuaded that a measure so general as the one proposed
should not receive the sanetion of the legislature.?® TIn this
opinion the members of the Senate did not coneur, for a mo-
tion to pass the bill over the Governor’s veto was carried by
a vote of twenty-seven to eleven. There is no record, how-
ever, that such a motion was presented in the House. At
any rate the bill never became a law.

Following the date of this veto a period of six years
elapsed during which no bill met with executive disapproval.
In the meanwhile, Governor Sherman had completed his
four years of service and had been succeeded by William
Larrabee, who became Governor in January, 1886. It was
not until the beginning of Governor Larrabee’s second term
(In April, 1888) that the next measure objectionable to the
éxecutive was passed by the General Assembly.

This was a bill to amend a law of the EKighteenth General
;\SS{*I'III'J]}' regulating the ‘“cood time’’ of prisoners in the
penitentiaries of the State. Tt appears that this was a bill
of general application attempting to reduce the length of
time which eriminals, already convicted of erime, should be
required to serve in the State penitentiaries. As was
pointed out in the veto message, the bill, had it become a
law, would have resulted in the discharge from the peniten-
tiaries during the first year of about sixty conviets over and
above those whose terms expired during the same period
under the then existing law. The Governor said that he
could not consent to such a wholesale disturbance of the

Judgments of the courts.

U8 Senate Journal, 1882. pp. 472, 473, 481.
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He pointed out, moreover, that the State Constitution de-
clared that there should be three branches of government
and that no person charged with the exercise of powers
within one department should exercise any function belong-
ing to either of the others. The proposed bill, he said, was
an attempt on the part of the legislature to exercise execu-
tive power in the granting of reprieves, commutations, and
pardons. With these objections the Governor sent the pro-
posed measure to the office of the Secretary of State, the bill
having been presented to him for his approval on the last
day of the legislative session.??

Another bill presented to the Governor at the same time
was one attempting to repeal a law of the Seventeenth Gen-
eral Assembly relative to the taxation of telegraph and tele-
phone lines and to enact a new law in lieu thereof. The
existing law provided that officers of telegraph and tele-
phone lines should file annual reports with the State Aundi-
tor, and that with these reports as a basis the State Board
of Kqualization should assess the companies, and that the
taxes thus levied should be payable into the State treasury.
The purpose of the proposed law was to make such taxes
payable to local rather than State officers. To carry out the
provision of the act would have required a survey of all the
limes 1n the State, having regard for the boundaries of all
counties, townships, and muniecipalities, together with an
inventory of all properties in each of these divisions. Gov-
ernor Larrabee pointed out the fact that an ‘“‘“Imperfect
compliance with these requirements would result in much
confusion and litigation, whi

e on the other hand a striet
compliance therewith would not only entail upon the owners
of such lines or those operating them an unusual burden of
trouble and expense, but would greatly increase the labor

09 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
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and expense incident to the public officers of the State.??100
He contended, moreover, that there was no sufficient reason
for making the change, and that the benefits to be derived
would in no case compensate for the disadvantages. The
legislature having adjourned, this bill was sent with the
previous one to the office of the Secretary of State.

In January, 1890, Horace Boies of Waterloo became (Gov-
ernor of Iowa. It was during his second term, 1n Mareh,
1892, that he received from the lesislature the only bill
vetoed during the four years of his administration. This
was a ],niII fnr ‘tan act to I_:I‘uit'{'t tlw HIHI{(‘I'F‘ n!' I'H*,‘_{‘nfizllili‘
instruments in certain cases.’”’ The exact form of this bill
18 not preserved in the journals, but from extrinsic evil-
dences it appears that it dealt with notes taken by peddlers
and other itinerant vendors. Thus an attempted substitute
for the first section of the bill provided that notes taken by
any peddler for the purchase price of ‘‘any patent, patent
right, patent medicines, lightening rods, goods, wares or
merchandise, and all notes taken by any insurance agent for
the premium on any poliey of insurance’’ should contain a
statement of the consideration for which the note was given,
Elll{] 1]!:.11" .-!-'111}.* S’-;llhi-%f*qlli"llf lll}li]i“l' ‘\'«.'Hll]il be ]H'{*r-:lllllml to ll:l\'t‘
taken the same with notice of all defenses. It was further
provided that any peddler or agent taking such a note with-
out indicating on the face such consideration would be
deemed guilty of a felony.

It is apparent that members of the legislature were not
entirely satisfied with the bill. One of the members of the
House explained his attitude by saying that ‘I cannot sup-
port this bill for the reason that it diseriminates against a
class, who as a rule are doing legitimate business, and de-
prives them from the right guaranteed by the constitution,

100 Slmluh:m,ul;':-; Messages and Proclamations of the Governors of Iowa, Vol.
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both of the state and the nation, and is elass legislation of
the worst type.”’1®* Governor Boies interpreted the meas-
ure as being i1n confliect with the fourteenth amendment of
the Federal Constitution. He said that such a bill if passed
would both abridge the privileges and immunities of eiti-
zens, and deny the parties affected ‘“‘the equal protection of

> Other objections to the measure were found and

the laws.
recorded 1n the veto message which, together with the bill
itself, was sent to the Senate.102

Frank D. Jackson was elected Governor of the State in
the fall of 1893, and entered upon his duties in January of
the following year. On the sixth day of April, 1894, the last
day of the session of the Twenty-fifth General Assembly,
there was presented for his approval a bill relative to fra-
ternal beneficiary societies. The seventh section of this bill
prescribed the manner in which a fraternal beneficiary soci-
ety should be mecorporated. In drafting the bill the legis-
lators used the following words: ‘“and when at least.......
hundred persons have subseribed in writing’’. When the
measure was sent to the Governor he pointed out the fact
that the bill was incomplete and uncertain for the reason
that the number of subseribers had not been supplied. He
sald that without this number the bill was void and that
since 1t was a legislative enactment the number could not be
supplied by the executive.

The ninth section of the bill was equally objectionable.
It provided 1n effect that a member of the society in order
to secure the benefits of the organization must pay all as-
sessments himself, that is, there could be no agreement be-
tween a member and his beneficiary whereby the beneficiary
should pay the assessments. The Governor interpreted this
as meaning that a member, becoming ill and unable to pay

101 House Journal, 1892, pp. 624, 625.

102 Senate Journal, 1892, pp. 699-701.
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his assessments in person, could not arrange with a friend
to pay the dues and thereby retain the benefits of the organ-
1zation. Upon these two grounds he vetoed the measure and
deposited it in the office of the Secretary of State,10

The next measure to call forth the exercise of the execu-
tive veto was passed by the General Assembly 1n April, 1896,
during the administration of Governor Francis M. Drake.
This bill was designed to amend a section of a law passed
IF}' 1[]1" r_l‘\"-"l.‘lll}'"llillll'IjI (iq-llt*l‘il[ _.\r%:-*l‘llllrl_\', I't*iilli\.'t' LO ”u*
establishment of a board of park commissioners in certain
cities of the first class. The attempt was to make the law
applicable ‘“to all eities which had a population of 25,000 af
the state election in 1895.”’

The Governor was in favor of the prineiple involved in
“ii.‘ ]li”, |i11! l'illlhi.t!l‘l'l‘l] il llIl[‘UII.‘*'1itll““lliil Ol Tll!' ,:.,’.‘I'Hllllti
that it was a piece of special legislation. In order that he
might not err in this matter, he submitted the l[llt‘.‘*“llll Lo
Attorney General Milton Remley, who concurred in the
opinion of the (rovernor, and sugeested that the bill be
amended by striking out the words ‘“at the time of the state
election in 18957°. In this way, he said, the constitutional
”Ihi“fftiﬂll could be overcome, [‘]HHI the i'i*{*t*i}:[ of this com
munication from the Attorney General, Governor Drake re-
turned the bill, together with Mr. Remley’s letter, to the
House where the bill had originated.?

In January, 1898, Leslie M. Shaw became Governor, serv-
Ing in that office for a term of four years. During this time
two bills were vetoed. The first of these was a measure
Eltf_{*lillrtillg‘ to amend section 4045 of the Code of 1897 deal-
Ing with redemption, which provided that the ‘“‘debtor may
redeem real property at any time within one year from the

108 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
VII, pp. 58-61.

104 House Journal, 1896, pp. 1193, 1194,
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date of sale, and will in the meantime be entitled to the POS-
session thereof.”” The proposed measure was an attempt
to add the words ‘‘any provision in any contract to the con-
trary notwithstanding.”’

The Governor considered this measure unconstitutional
because 1t was an abridement of the right of contract. He
expressed his desire to protect the unfortunate debtor in
every possible way, but considered it as neither wise nor
constitutional to deprive him of a free disposition of his
property and of an opportunity to save ‘“at least a pittance
out of the remmant of his property.’?10

The other measure disapproved by Governor Shaw was
an act to amend the laws of the State relative to insurance.
Section 1742 of the Code of 1897 provided in substance that
In any action brought on any policy of insurance for the loss
of any building insured, the amount stated in the policy
should be received as prima facie evidence of the value of
the property, but that evidence might be introduced to show
the real value, and that the insurance company was liable
for the amount of the actual loss. provided that amount did
not exceed the sum stipulated in the policy.1°¢ Tt appears
that the proposed measure was an attempt to make the in-
surance company liable for the full face value of the poliecy,
regardless of the actual value of the property. 'T'he bill was
passed by the General Assembly and presented to the Gov-
ernor during the last three days of the session. (xovernor
Shaw was of the opinion that the proposed law would en-
able unserupulous parties to insure property for a sum ex-
ceeding 1ts value and then to cause the destruetion of the
property as a means of financial gain to themselves. This
he contended would not only inerease fraud and erime. but

105 Shambaugh’s Messages and Proclamations of the Gov
VII, pp. 371, 372.

106 Code of 1597, Sec, 1742

ernors of Iowa, Vol
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would materially increase the rate which the Isurance com-
]'Hil]it*r-l would be obliged to t‘ll:ll‘_*_![i' 11} order to confinue 11
business.

During the thirty days which were allowed by the Consti-
tution for the consideration of the merits of the bill Gov-
ernor Shaw collected a large mass of evidence from other
oStates, all of which tended to substantiate his view concern-
ing the objectionable features of the proposed law. Thus he
showed that in the State of Missouri where a similar law
Wwas 1n operation the rate of insurance was much higher
than in Towa. and moreover, that since the enactment of the
Missouri law there had been a material inerease in the an-
nual loss by fire. Aside from data collected from States
where laws similar to the lll'nlmr--'*il measure were 1in opera-
tion, Governor Shaw quoted at length from messages of
various Governors in neighboring States where such laws
bad recently been vetoed. All of this evidence, together
with the proposed bill, was deposited in the office of the
Si"{':l‘(*till‘}' nl' Hi;lhi, 'J‘I]i- Hn\'t*l'fml' 1'-.‘{plililit*f]. ]Ill\-‘x'{‘\'i‘l', 111:11
if upon further consideration the General Assembly should
deem it wise to reénact the bill he would offer no further
opposition to the measure.1°7

Albert B. Cummins was elected Governor in the fall of
1901, and entered upon the duties of office on the sixteenth
of January in the following year. On February 5th Senator
F. M. Molsberry introduced a bill to amend section 1611 of
the Code of 1897.19% The existing law provided that the in-
debtedness of corporations should be Iimited, and that in no
case, except 1n risks of insurance companies, should the
amount of indebtedness exceed two-thirds of the capital
stock of the corporation.'® The bill under consideration

107 Shambaugh’s Messages and Proclamations of the Governors of Iowa, Vol.
VI, pp. 372-391.

108 Senate Journal, 1902, p. 177.

109 Code of 1897, Sec. 1611,
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was an attempt to remove this restriction in so far as it ap-
plhied to any ‘‘railroad corporation owning or operating a
railroad or railroads in this and any other state.’’
Governor Cummins objected to this measure, first, be-
ause 1t was a piece of special legislation, applying only to
those corporations which owned and operated railroads ly-
ing partly within and partly without the State, and did not
apply to railroads wholly within the State. A second ob-
jection was that the bill applied only to corporations ‘‘own-

W

ing or operating’’ railroads and left out of consideration
any corporation that might wish to construet a new road.
In the third place he was opposed to the measure because he
believed 1t to be against the best interest of the State to
allow any corporation to incur unlimited liabilities. With
these objections he returned the proposed measure to the
Senate where 1t had originated. There was a motion to pass
the bill over the veto but this motion was lost by a unani-
mous ballot of thirty-seven votes.110

At the close of the session of the Twenty-ninth General
Assembly, on April 11, 1902, there was left in the hands of
the Governor a bill, the purpose of which was to amend the
law with reference to notes taken for insurance policies.
The law as it then existed provided that any note taken for
insurance, in any company doing business in the State,
should show upon its face that it had been taken for insur-
ance, and that such a note should not be collectible unless
the company and its agent had fully complied with the law
relative to insurance.’ The bill under consideration was
an attempt to amend the law in such a way as to make notes
tor insurance payable only in the county where the maker
resided at the time of executing the note 112

110 Senate Journal, 1902, pp. T86-T91, 886, KR87.

111 Code of 1897, Sec. 1726.

112 House Journal. 1902, P. 244,
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Governor Cummins considered this measure unconstitu-
tional, because it impaired the obligation of contracts and
made an artificial classification of insurance companies. He
accordingly sent the bill to the office of Secretary of State,
setting forth the reasons for his disapproval.l1s

A period of four years now elapsed before the right of ex-
ecutive veto was again exercised. On March 29, 1906,
Senator Smith of Mitchell County introduced a bill to amend
the Code relative to railway rates. The existing law pro-
vided that it should be unlawful for any common carrier to
charge or receive any greater compensation in the ageregate
for the transportation of passengers for a short than for a
long distance. It provided further that freight rates should

e fair and just, compared with the rate chareed for similar

kinds of freight transportation,!

Governor Cummins, in his message to the Thirty-first
General Assembly, had recommended a change in this law
In so far as it applied to passenger rates, but not in its ap-
plication to freight rates. The bill introduced by Senator
Smith was drawn, however, in such a way as to change the

law with regard to both passenger and freight rates. In

this form it passed the two houses and at the close of the
session was left in the hands of the Governor for his consid-
eration. A few days later, on May 5th, Governor Cummins
sent the proposed measure, together with a veto message, to
the office of the Seeretary of State, saying: ‘‘If the bill had
been restricted to passenger rates it would be unobjection-
able, but the introduction of freicht rates makes so radical
a change in the law as it has existed in the state for eighteen
years that I am not prepared to approve it.’?113

113 Manuseript copy of veto message, May, 1902, in the office of the Secretary

of State, Des Moines.

114 Code of 1897, Sec. 2126.

115 Manuseript copy of veto message, May 5, 1906, in the office of the Secre-
tary of State, Des Moines.
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During the session of the Thirty-second General Assem-
bly, in 1907, four bills were introduced which were found to
be objectionable to the Governor. The first of these was
Introduced in the Senate in February, 1907, and was de-
signed to amend the law with reference to the custodian of
State documents and publications. Section one, chapter five
of the laws of the Thirtieth General Assembly provided that
the Secretary of State should act as custodian.’® The sec-
ond sentence of this section began with the word ““he’’ re-
ferring to the Secretary of State and the provisions which
followed related to his powers and duties. The adoption of
the measure as proposed would have changed the construe-
tion 1n such a way as to make the word ““he’’ refer to the
““document librarian’’ and thus place a new meaning upon
the entire section. Such a change was evidently not the in-
tent of the legislators.

Another objectionable feature of the bill was the fact that
it preseribed the salary to be paid to certain employees. Tt
had long been the policy of the State to leave this matter
with the Committee on Retrenchment and Reform. The
Governor thought this policy a wise one, and one from
which there should be no departure. Upon these two
orounds he vetoed the measure.'1?

The second bill vetoed during this legislative session was
one introduced in the House by Representative Willard C.
Farle of Allamakee County, and was an attempt to amend
the law with reference to the care and propagation of fish.118
Section 2540 of the Code Supplement of 1907 prohibits the
taking from the waters of the State any bass, catfish, wall-
eyed pike, or trout less than six inches in length.1’® The

116 Laws of Iowa, 1904, p. 4.

117 Senate Journal, 1907, pp. 848, 849,

118 House Journal, 1907, p. 673.

119 (_ﬂ”-‘fr’ f‘\'e‘f!lj:ff ment U_,f j,r‘-f:" ',"-_-'.{1(.—_ :_'-:",ﬂ’]
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fourth section of the proposed bill provided that it should
be unlawful for any person to take from the boundary wa-
ters of the State, or to buy or sell, or have in his possession
any bass less than eight inches, any pike less than fourteen
inches, or any catfish less than ten inches in length. Gov-
ernor Cummins interpreted the Code section as referring
only to the interior waters of the State. and expressed a
doubt as to whether the legislature counld fix the terms upon
which fish could be taken from the boundary rivers. A more
serious objection to the bill was found. however, in the fact
that if it should become a law sportsmen could take from
Iinterior waters bass, catfish, pike, or trout of six inches or
more 1n length, but could not take them from the boundary
rivers unless they were of the size prescribed in section four
of the bill. This was clearly a diserimination for which
there was no reason.

The Governor showed a further incongruity in the bill
when he said that ‘“if a person is about to buy, say, a wall-
eyed pike, and he finds one in the market twelve inches long
it would be lawful for him to buy it, if it came from the in-
terior waters, but he would be a eriminal if it happened to
come from boundary waters.’”” This was clearly not the in-
tent of the legislators and accordingly the Governor re-
turned the measure without his signature.'2°

On February 7, 1907, Senator Jamison of Clarke County
introduced a bill for an act to amend the Code relating to
the distribution of dividends on stock in stock companies
writing participating life insurance policies.’?  The bill
provided that no stock life insurance company organized
under the laws of the State of lowa, and writing partici-
pating life insurance policies upon the level premium plan,
should be permitted to declare and pay to its stockholders

y

120 House Journal, 1907, pp. 1383, 1384,

121 Senate Journal, 1907, p. 214.
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from the surplus accumulations of such participating poli-
cies any dividends exceeding eight per cent per annum of
the face of such paid-up capital stock.

It is clear from a reading of the bill that i1t applied to
policies already written, and to dividends already acerued.
In this form the measure was unconstitutional in that it
violated the obligation of existing contracts. Governor
Jummins after quoting the provisions of the bill said:

If the language 1 have quoted embraced only accumulations here-
after made, the validity of the bill would be doubtful, for I gravely
question whether 1t is within the power of the legislature to disturb
the effect of contracts already in existence; but it will be observed
that 1t embraces not only accumulations hereafter to be made upon
policies already 1n existence, but accumulations now in the hands of
insurance companies and which, by virtue of existing contracts,
may belong absolutely to the stockholders.

The Governor pointed out other objections to the meas-
ure, and as 1t had been left with him at the close of the
session he sent it together with his veto to the office of the
Secretary of State,122

The last bill of the Thirty-second General Assembly to
meet with the Governor’s disapproval, and also the last
measure vetoed by Governor Cummins was a bill the pur-
pose of which was to prohibit the discharge into the open
alr of dense smoke within the corporate limits of cities hav-
ing a population of fifty thousand.

The provision with regard to population made the meas-
ure apply only to the city of Des Moines. Governor Cum-
mins pointed out the fact that although this kind of special
legislation had been upheld by the courts, yet it did not
comply with the spirit of the Constitution. Another and
more serious objection to the bill was found in the fact that

122 Manuseript copy of veto message, May 2, 1907, in the office of the Seecre-

tary of State, Des Moines.
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1t was too drastic. With regard to this point the Governor
said :

[T the bill before me had sufficient flexibility so that only those
who unnecessarily fill the air with smoke would incur the penalty
of the measure, 1 would unhesitatingly give it my approval; but 1t
positively declares that anyone who is responsible for the emission
of dense smoke into the air is guilty of a misdemeanor, and may be
fined not less than twenty-five dollars nor more than one hundred
dollars for each day upon which the offense is committed. Con-
strued as the bill must be construed by any court, it would make
every householder or owner of a heating or power plant in the eity
of Des Moines a eriminal nearly every day in the year.123

The Governor pointed out furthermore that the matter
could be controlled by city ordinance and that it was not
necessary to place such a measure on the statute books of
the State. The bill having been left in the hands of the Gov-
ernor at the close of the session, he sent 1t, together with
the veto message, to the office of the Secretary of State.

In November, 1908, Governor Cummins resigned his office
to accept a seat in the United States Senate. He was suc-
ceeded by Warren Garst, who had previously been filling
the office of Lieutenant Governor. Governor Garst re.
mained in office until January 14, 1909, but durine this time
no bills were vetoed.

The next Governor was Beryl F. Carroll, who served two
terms, from 1909 to 1913. Two bills were vetoed during
this period. The first of these provided for an amendment
to the Code with reference to the nomination of candidates
for the United States Senate. This measure was an at-
tempt to provide for the nomination of Senators by a more
direct method than that provided for in the Federal Con-
stitution, and to introduce what is commonly known as the
Oregon plan of nomination. Governor Carroll objected to

123 Manuseript copy of veto message, May 7, 1907, in the office of the Secre-
tary of State, Des Moines.




910 IOWA JOURNAL OF HISTORY AND POLITICS

the measure because he interpreted it as not complying
with the spirit and content of the Flederal Constitution. He
referred to the provisions of the Constitution and contended
that the State should not directly or indirectly take itself
from under any of the provisions of the Constitution except
by consent of three-fourths of the States, and that whatever
provisions applied to one State should apply alike to all and
be observed by all. “‘T'he state of Iowa’’, he said, ‘“has no
more right to alter, change, modify or in any way limit or
restriect the constitutional method of electing senators in
Congress without the consent and authority from other
states, as provided by the constitution, than Illinois or New
York has to circumvent any other provision of the consti-
tution.’’

The Governor expressed a belief that the entire measure
was an effort to accomplish indirectly something which
could not be done directly, and as such he considered it an
attempt to evade the Constitution. He accordingly re-
turned the bill to the House without his signature.'24

The second bill vetoed by Governor Carroll was drafted
with a view to amend the law relative to the passing of
vehicles on the public hichway. This measure was intro-
duced in the House of Representatives on January 12, 1911.
A little later a substitute measure was adopted, and this in
turn was amended. The bill as finally presented to the Gov-
ernor provided that whenever a person on horseback or in
a vehicle, 1ineluding a motor vehicle, should meet another
person on horseback or in a vehicle each person should turn
to the right, giving at least half of the road-way, when pos-
sible. It provided further that whenever a person should
overtake another on the public highway, the person over-
taken should upon signal or request, turn to the right, al-

124 House Journal, 1911, pp. 296-599,
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lowing a free passage-way of eight feet on the left. if such
were possible. The bill also stipulated that a failure to
comply with the provisions of the act would render the de-
linquent liable for all damages which might result there-
from and in addition to a fine of one hundred dollars.
Moreover, the offender might be committed to the county
Jail until such fine and costs were paid,1=s

Governor Carroll believed the measure to be too drastie
and one that would lead to abuse and litigation. Accord-
ingly on May 5th he vetoed the bill and sent it to the office
of the Secretary of State.12¢

On January 16th, 1913, George W. Clarke became Gov-
ernor of the State. During the four vears of his adminis-
tration only one bill was vetoed. This measure originated
as a result of the foot and mouth disease among the live
stock of the State, and was desiened to limi the quarantine
of live stock in Towa to a zone of three miles around an
infected farm.

Prior to this time the law provided that the Commission
of Animal Health should have plenary powers with refer-
ence to the prevention, suppression or spread of disease
among animals, and for quarantining against diseased ani-
mals. The proposed measure if enacted would have taken
away the discretionary power of the Commission. In the
words of Governor Clarke it would have substituted ““un-
skilled and non-expert opinion for skill and expert knowl-
edge. The statute’’, he continued, ‘‘is unylelding, inelastie.
[t assumes to comprehend all knowledee and speak the last
word upon the subject of preventing by quarantine the
spread of the foot-and-mouth disease among animals.’’

As a further objection to the measure the Governor called

125 House Jowrnal, 1911, pp. 68, 277, 355, 359, 360,

126 f\l:imm'ri[-r copy of veto message, May 5, 1911, in the office of the Secre-

tary of State, Des Moines.
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attention to the fact that the Department of Agriculture
did not approve of the provisions of the bill, and that its
enforcement might result in throwing the entire State into
quarantine. He pointed out the danger of a law that did
not coincide with the plans of the Federal Government, and
urged the importance of cooperation with the Department
of Agriculture in suppressing disease. Because of the sev-
eral objections he refused to sign the measure, but sent 1t to
the Secretary of State. In concluding his veto message the
Governor said:

Thus does every consideration suggest and every authority con-
demn this bill as unwise. The live-stock industry of Iowa is too
oreat, and its relation to the country as a whole too vast for the
State to take even a doubtful position.127

CONCLUSION

In reviewing the history of the executive veto in Iowa, it
1s evident that in recent years this power has been exercised
much less frequently than during the Territorial period and
the years immediately following. Moreover, it appears that
no bill in recent years has been passed by a two-thirds vote
over the Governor’s veto, while such a procedure was not
uncommon during the closing years of the Territorial
period.

Since Towa became a Territory in 1838 seventy-nine bills
have been vetoed. Of this number twenty-two were vetoed
during the Territorial period. Fifteen of these were vetoed
by Governor Robert Liucas, and eleven of them during the

vear 1839. Four of the seventy-nine bhills were passed over
the Governor’s veto, one during the administration of
{H\H*I‘i Lllt'*il:‘w‘, ﬂlt"* {'}ﬂli-'l' 1111‘{*1* {]111‘11]‘;{‘ ﬂ]r" EI*]IIliIliH’[’I‘iltiﬂIl (')'F
Governor Chambers. Several bills were rewritten and

127 Manuseript copy of veto message, May 15, 1915, in the office of the Seere-

tary of State, Des Moines.
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passed 1n another form; while one bill, relative to the eall-
Ing of a convention to amend the Constitution in 1853, was
rewritten and the new bill failed to meet with the Gov-
ernor’s approval. Three executives, Governor Newbold.
Governor Gear, and Governor Garst completed their periods
of service without vetoing any bills.
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