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THE MILLER-TROMP O ELECTION CO TE T 

The history of cong1~essional elections in Iowa 1 1·ecords 
nine contests 2 vthich have been car1·ied into the House of 
Representatives for acljudication.3 The first a11d in many 
respects the most interesting of these contests was that of 
Daniel F. i1iller (Whig·) ag·ainst William Thompson (Demo­
crat) growing· out of the campaign and election of 1 4 in 
the First Cong·ressional District. It is the purpose of this 
paper to review the history of that strugg·le. 

Iowa was abol1t evenly divided, politically, bet,veen the 
Democrats and the Whig·s during· the period from 1 46 to 
1854. .Although defeated in the cong·ressional campaig11s of 
1846 and 184 7, the Whig·s wer e nevertheless hopeful of elect­
ing· their candidates in both districts in 1 4 . olicitous 
o,:rer the outcome of the campaign in the First District, they 
enter ed upon a crusade to secure the votes of the 11 ormons 

1 F or a history of congressional elections in I orra prior to 1850 see the 
writer's articles in THE Io,vA JoURNaL OF Hr~TORY AND POLITICS, Vol. X, pp. 
463-502; Vol. XI, pp. 3 -68. 

2 The contested congressional elections which ha,e been carried from Io~\'a 
into the House of Representatives for final adjud1cation are as follows: Daniel 
F. ~filler vs. William Thompson, Thirty-first Congress, 1849-1851; S. B. Black 
1·s. Augustus Hall, Thirty-fourth Congress, 1 55-1857; Legrand Byington vs. 
William VancleYer, Thlrty-se,Tenth Congress, 1861-1863; J. C Holmes vs . . John 
L. Wilson, Forty-sixth Congress, 1879-1881; John C. Cook us. Marsena E. Cutts, 
Forty-seventh Congress, 1881-1883; Benjamin T. Frederick vs . . James Wilson, 
Forty-eighth Congress, 1883-1885; Frank G. Campbell vs. J . B. Weaver, Forty­
ninth Congress, 1 85-1887; William P. H epburn vs. William D. .Jamieson, 
Sixty-first Congress, 1909-1911; D. D. ~Iurpby vs. Gilbert N. Haugen, Sixty­
seconcl Congress, J 911-1913. See Rowell's Contested Election Cases in the 
House of Representatives, 1789-1901, for a br1ef historical and legal digest of 
the first seven of these cases. 

3 The Constitution of the United States provides that each house of Congress 
' · shall be the Judge of the elections, returns and qualifications of its own mem­
bers.''- Article I , Section 5. 

34 



THE l\iILLER-TIIOi\IP 0.1. 0 TE T 3:-

who had settled tempo1'"arily on the ,\Te tern frontier· of tl1 
tate. 

conside1·able 11umber of ~f ormons ,vere at that time 
sojourning at the town of Kanesville (110w ouncil Bluffs) 
in Pottawattamie ounty. 4 The I{anes,Tillc dist1·ict, how­
ever, had not been orga11ized t1n ler the la,,-s of Io,va for 
election pu1--po e ,vhen the campaign of 1 4 was iI1augu-
1·ated. Indeed, the greater po1·tion of the ,vestern half of 
Iowa had not been organized into counties IJrior to th 

ugust election of that year.0 That is to Sa)~, the counties 
in the easte1·n portion of the tate "~ere organized first. s 
the organization of counties proceeded there 1·emaine<l u11-
organized cot111try I:v"ing to th ,v·ebt ancl varying from 011e 
hundred to t,vo hu11dred miles i11 extent. By a numbe1" of 
act passed by the Legi lative embly of the Territor)T of 
Iowa and by the General ..L\. sembly of the tate of Io,va, all 
the count1--y lying we t of certain org·a11ize l counties wa 
attached to uch counties for re,Te11ue, election, and judicial 
purposes, and the inhabitants of such attachecl countrJ" wer 
entitled to enjoy all the rights and pri,Tileges of citizens of 
the counties to ,vhich they ,vere attached. 

THE hfETHOD OF ORGA .,.IZL'TG ELECTION PRECI .,.CTS 

In acco1--dance with this practice, an act ,,Tas passed by the 
Legislativ·e ssembly on June 11, 1 45, pro,ridi11g· for the 
organization of Kishkekosh (no,v 1\1:onroe) ountJ. This 
was one of the frontier counties of central Iowa which ,, .. ere 
bounded on the ,vest by the unorg·anizecl counties of the 
State. The sixteenth section of this act provided that '' the 
territory west of said county be, and the same is hereb)T 

4 See irr. Jacob Van dcr Zee 's article on The Mormon Tra1ls in Iowa, in the 
present issue of TIIE IOWA JOURNAL OF HISTORY AND POLITICS. 

s See Garver's H1story of the Estavlishnient of C'oullties in I o1ua in THE Io,vA 
J OURNAL OF HISTORY AND POLITICS, Vol. , rr , pp. 375-457. See especially Thiaps 
I to XVI inclusive, pp. 441-457 
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attached to the county of Kishkekosh, for election, revenue 
and judicial purposes.' ' 6 By the seventeenth section of a 
similar act approved on February 5, 1844, p1"oviding f 01" the 
organization of Mahaska County, the country west of Ma­
haska County was attached to that county for election, 
revenue, and judicial purposes.7 And on February 16, 1 47, 
the Gene1"al Assembly of Iowa passed an act, the tenth sec­
tion of which provided that the country west of Dallas 
County should be similarly attached to Dallas County.8 

It is to be noted further that the elective franchise was 
secured to the inhabitants of the western portion of Iowa by 
an act of the Legislative Assembly approved on July 28, 
1 40, and by the State Constitution of 1 46. The former 
provided that '' all the country that is at present, or may 
hereafter be attached to any of the organized counties in the 
Territory, be, and the same is hereby attach eel for revenue, 
election and judicial purposes, and the inhabitants thereof 
shall be entitled to and enjoy all the rights and privileges of 
the county or counties to which they are attached that they 
would be entitled to were they citizens proper of some 
organized county. ,,o The Constitution of 1846 provided 
that '' any country attached to any county for judicial pur­
poses, shall, unless otherwise provided for, be considered as 
forming part of such county for election purposes.'' 10 

6 Laws of Io1va, 1845, pp. 103-106. On January 19, 1846, an act was passed 
by the Legislative Assembly changing the name of this county from Kishkekoah 
to Monroe.- Laivs of Iowa, 1845-1846, p. 108. 

1 Laws of I owa, 1843-1844, pp. 85-89. 

s Laws of Io1.oa, 1846-1847, pp. 63-66. 

s Laws of I owa, Extra Session, 1840, p. 15. The Constitution of 1846 provid­
ed that'' All the laws now in force in this Territory, which are not repugnant to 
this constitution, shall remain in force until they expire by therr own limitations, 
or be altered or repealed by the General Assembly of this State.''- Article 
XIII, Section 2, quoted from Shambaugh 's Documentary Material Relating to 
the History of Iowa, Vol. I, p. 208. 

10 Constitution of Iowa (1846), Article XIII, Section 7, quoted from Sham­
baugh 's Documentary Material Relating to the History of loiva, Vol I, p. 210. 

• 
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But in what manner was the elective franchise of thos 
resident in this attached country to be exercised? The 
Constitution of 1 46 provided that ' every "rhite male citizen 
of the United tates, of the age of twenty-one year s, ,vho 
shall have been a r esident of the tate six months next pre­
ceding the election, and the county in ,vhich he claims his 
vote twenty days, shall be entitled t o vote at all elections 
which are now or hereaft r may be authorized by law. ' ' 1 1 

But how were places for holding elections ,vi thin the countr)" 
thus attached to organized counties t o be provided? 

An examination of the laws of I owa prior to 1 4 sho,vs 
that the Boards of ounty Commissioners of the various 
counties to which unorganized territory was attached ,,re re 
empowered to organize such terI·itory for election purposes. 
Three of these laws deserve special mention as bearing upo11 
the later organization of K anesville into an election pre­
cinct: (1) an act providing for the organization of tow11-
ships, approved on F ebruary 17, 1 42, 12 the first section of 
which authorized the Boards of County ommissioners to 
divide counties into townships and to designate the places 
where the fi1·st meeting of the electors should be held ; 13 

1 1 Constitution of I owa (1846), Article III, Section 1, quoted f rom Sham­
baugh 's Documentary Material Relating to the History of I owa, Vol. I , p . 194. 

12 Laws of I owa, 1841-1842, pp. 97-103. 

1a This section provided '' That the board of county comn11ssioners in each 
county, not yet divided into Townships, shall as soon as they are of the opinion 
that a majority of the people of the county desire it, proceed to divide the 
county into townships in the f ollowing manner: They shall divide the county 
into townships of such shape and size as the convenience and interests of the 
citizens may require, confer upon each township the name pref erred by tile 
inhabitants of the same, and appoint the place where the fi rst meeting of the 
electors shall be holden. The clerk of the said board shall record the na1ne of 
each township, the time when it 'Was set off, and a particular description of its 
boundaries.'' 

This provision of the act of February 17, 1842, was finally repealed by the act 
of January 21, 1847, which superseded it. A complete copy of the act of 
F ebruary 17, 1842, providing fo r the organization of townships may also be 
f ound in Shambaugh 's Documentary Material Relating to the llistory of I owa, 
Vol. III, pp. 253-262 . 

• 
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( 2) '' An Act providing for and 1·egulating general elec­
tions'', which went into effect on July 1, 1 43,14 and by which 
the Boards of County Commissioners were required '' at 
their regular annual session in July preceding the general 
election, where the counties are not org·anized into to\vn­
ships '', to '' appoint three capable and discreet per·sons, 
possessing· the qualifications of electors, to act as judges of 
the election, at any election precinct'' ; and ( 3) an act a p­
p roved on January 21, 1 47, containing the following pro-

• • 
VlSlOnS: 

That the Board of Commissioners of each county, which shall 
not be divided into townships when this act takes effect, and of each 
county to which any county or counties, not so divided, shall at that 
time be attached for election and judicial purposes, shall, at any 
regular or called session, as early as practicable, divide such attached 
county or counties, into to,vnships of size and shape most con­
venient to the inhabitants; giving to each such name as the inhabit­
ants thereof may prefer, and shall appoint a central and convenient 
place in each township, for holding the first toVirnship election; and 
the Clerk of the Board shall r ecord the name of each township, with 
a particular description of its boundaries; and every county after­
,vards established, or organized, shall be divided into townships, in 
like manner, at any r egular or called session of the Board of Com­
missioners thereof, or of the county to which the same may be 
attached.15 

THE ORGANIZATIO :r OF THE KANESVILLE PRECINCT 

It is evident, the ref ore, that a method was provided by 
law for the immediate organization of Kanes,1ille fo1' elec­
tion purposes in order that the Mormons 1·esident in that 
vicinity mig·ht participate in the gene1'al election of 1 4 . 

uch organization the Whig campaign managers proceeded 
to accomplish in the opening weeks of the campaig·n. 

In this connection "attention should be called to the fact 

1 4 Revised Statutes of the Territory of Iowa, 1842-1843, pp. 244-256. 

1s Lau.,s of Iowa, 1846-1847, p. 29 
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that Potta,,Tattamie ountv hacl al1·ead~v· lJ e11 e ta1Jlishec1 
• • 

p1·ior to th campaign of 1 4 . 11 F lJ1·ua r)T 24, 1 47, tl1c 
neral mblJT of Io,,Ta I a cl a11 act ntitlecl '' ...:\.n ct 

£01· the oro-a11ization of Potta,,,.atami 16 ar1cl othe1· cou11tie ''. 
The act ,,Ta how v r, verjT g ne1·al in charact 1·, in that it 
m rely prescribecl a m tho cl for tl1e org·a11iza tion of Potta­
,,-attamie ancl other countie , althou<>'h it nam cl a11d clealt 
peci:fically 011l}r ,v·ith Potta,rattamie ountJT. Thi act pro­

ndecl imply that 'tl1e cot111tr:T embraced ,,,ithin the lin1it 
of what i callecl tl1e Potta,,,.ata1nie IJt1rcha e, 011 the ,,,.ate1·s 
of the fi souri riv·er in this ► tat , be, a11cl tl1e sam ma} .. l)e, 
temporaril orga11iz cl into a count:'t b3 .. the 11ame of Potta­
,vatamie, at an)" tune °"Then, in tl1e 01J111io11 of tl1e j11clo♦e of 
the fourth jt1dicial cli trict, tl1e pu 1Jlic crooc1 maj" require uch 
organization.'' 17 

... \.ltbough the bo11nclarie of tl1e Potta­
,,c<attamie Pu1~chase, 18 ,, hich 1)),. tl1c abo\Te act became al o 
the boundarie of Potta,,yattamie cunt)·, ,vere not d finitel)T 
pre cribed, the country incll1ded ,, .. ithi11 the 11e"\\rly createcl 
count of Pottawattamie embrace'-1 the greater po1·tion of 
south,,lcstern Io,,7 a . 

"\Vhile an attempt ,vas made i11 the earl)T part of the cam­
paign of 1 4 to s cu1--e an 01~de1· from tl1e J uclg·e of the 
Fourth J uclicial District authorizing the 01·g·a11ization of 
Potta,vattamie 011nty, 10 this county ,vas not actually org·a11-

1e This is the spell1ng found in the act. 

17 Laus of Iowa, 1846-1847, pp.115, 116. 

1s The date of this purchase is June 5 and 17, 1846. The territory thus ce<le<l 
included all the lands cJaimecl by the Potta,vattamie Indians in Iowa - See 
Kappler's I ndian Affairs, Lau1s and Treaties, Vol. II, pp. 557-560. See also 
Garver's map descript1ve of this cession in bis Hzstory of the Establishme11t of 
Counties Llt Iowa in THE IowA JOURNAL OF HISTOI\.Y AND POLITICS, Vol. VI, p. 
250. 

10 For an account of the establishment and organ1zat1on of Potta,vattamie 
C'ounty see GarYerJs History of the Establ1~h1ne11t of Counties ui IouJa 1n THE 

Io,vA JOURNAL OF HISTORY AND POLITICS, Vol VI, pp. 411-416. 
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ized until September 28, 1848.20 In the meantime, Potta­
wattamie County remained an unorganized county and as 
such was, under the laws of Iowa, attached to the organized 
counties to the east for election, r evenue, and judicial pur­
poses, and was subject to division into to\vnships for elec­
tion and other purposes by the Boards of Commissioners of 
the r espective counties to which the country included within 
Pottawattamie County was attached. 

Ea1"ly in the s11mmer of 184 , Fitz Henry Warren, chair­
man of the Whig State Executive Committee and also 
treasurer of the National Committee, had a conference with 
William Pickett, traveling agent for the St. L ouis R epub­
lican, the leading Mormon paper in Missouri.21 Nothing 
definite is known as to the subjects actually discussed at this 
con£ erence; but in the light of later developments it is 
evident that the object of this meeting was the consideration 
of the Mormon vote in the ensuing election. A1·rangements 
wer e entered into whereby Pickett ,vas to secure the organ­
ization of Kanesville for election purposes. This object 
Pickett at once proceeded to accomplish. 

Iminediately after the conference with Warren, Pickett 
set out for Kanesville, arriving· there about the 20th of 
May.22 The i1ormons, anxious to secure a township organ­
ization for local g·overnment purposes, were persuaded to 

20 This is the date given by Garver in his History of the Establishment of 
Counties in I owa in THE IOWA JOURNAL OF HISTORY AND POLITICS, Vol. VI, p. 
412. 

21 The writer bas been unable to determine the exact time and place of this 
conference. I t is probable, however, that it was held in Burlington some time 
during the month of May. This conclusion is based on newspaper reports of the 
period and on House Miscellane01is Documents, 1st Session, 31st Congress, 1849-
1850, Document No. 47. 

22 Testimony of Evan M. Greene, printed in House Miscellaneous Docu1nents, 
1st Session, 31st Congress, Document Ko. 47, p. 36. Greene was one of the 
clerks of the election held at Kanes\ille on August 7, 184 , and later was ap­
pointed postmaster at that place. Greene testified that Pickett '' came here 
about the 20th of May.'' 
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circulate a petition pra;ring for such organization. Pre­
suming, evidentlJ", that Kanesville la3r directly west of 
i1onroe ou11t},, the following petition, signed by a number 
of Kanesville re idents and dated June 12th, was addressed 
to the Board of ommissioners of Monr~oe ounty: 

We, the undersigned, citizens residing near Council Bluffs, in the 
State of Iowa, ask your honors to grant us a township for the pur­
pose of electing t\YO jt1st1ces of tl1e peace and constables, as ,ve labor 
under so much disad,1 antage from the \Vant of legal authority in our 
midst, not having legal authority among us to authenticate an 
instrument in our necessary dealings and conveyances, or to take 
proper cognizance of those violating the law. 

The election may be held at the council-house, in the village of 
Kanesville, and l1arles Bird, Henr,y· :I\11ller, and W1ll1am Hunting­
ton would be suitable men to act as judges of said election.23 

Armed with this doc11ment, Pickett went to Monroe Coun­
ty; but before presenting it to the Board of ommissioner 
of that county he called at the home of James P. ar~Ieton, 
Judge of the Fourth Judicial Di~trict. Pickett informed 

arleton that he had brought a petition from Pottawattamie 
ounty asking for the appointment of an organizing heriff 

for that county24
- hoping, apparently, fo1' an appointment 

2a This petition was included in House Miscellaneous Documents, 1st Session, 
31st Congress, Document No. 47, p. 4 The Clerk of Monroe County cert1fie<l 
on October 26, 1848, that this was '' a true copy of all the petition there is in 
the office at this time''· 

2
-1 Testimony of Judge Carleton given at Iowa City on March 6, 1850, printed 

in llou.se Miscellaneous Docu11ients, 1st Session, 31st Congress, Document No. 47, 
p. 120. The writer doubts whether Pickett did in fact have 1n his possession 
such a petition. Judge Carleton did not say that he saw the petition in question 
but that Pickett '' came to my house with a petition signed by a nun1ber of per­
sons, representing that he and the petition ,vere both from P ottawatta1nie 
county, the petition praying for tbe appointment of an organizing sheriff for 
sai<l county '' Carleton stated that he refusecl to appoint Pickett on the ground 
that he had already appointed a ~1r. Townsend for that purpose. To" 11send tl1d 
not, however, effect an organization for Potta,"attamie County, a fact for ,, hich 
1t is difficult to offer an explanation except perhaps tbat Townsend, who ,vas a 
Dernoerat, felt certain the inhabitants of Potta"'attan1ie County would suppo1-t 
the Whig ticket and that therefore it "as politically expedient to postpone the 
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whereby he would be able to organize Potta,vattamie County 
inclependently. Carleton, however, 1--efused to make the de­
sir ed appointment. Defeated in this plan, Pickett went to 
Albia, the county seat of 11onroe County and presented the 
same document to the Board of Commissioners. No one else 
being present at the time who knew anything about the 
location of Kanesville, Pickett explained that he believed 
Kanesville to be due west of Monroe County.2 5 The Board 
of Commissioners thereupon issued, uncler date of July 3rd, 
an order granting the request set forth in the petition. 

Ordered by the board of commissioners of the county of 1\Ionroe 
and State of I owa, that that portion of country called Potta,vatomie 
county, which lies directly "1'est of l\fonroe county, be organized into 
a township, and that Kanesville be a precinct for election purposes 
in said to\\"D.ship; and that the election be held at the council-house 
in said village, and that Charles Bird, H enry 1\Iiller, and William 
Huntington be appointed judges of said election, and that the 
boundaries of said township extend east as far as the East Nishna­
botna.26 

Pickett, appea1'ing to be ve1~y anxious to reach Kanes,rille 
in time to give the proper notices for holding the election, 
the Clerk of Monroe County requested a man named Town­
send ("Tho had accompanied Pickett to .Albia) to prepare the 

organization of that county. This was later charged against To~Ynsenc1. What­
e,e1· explanation may be gi,,,en, it appears from the records exa1n1neu that 
To"·nsend advised Pickett to see Judge Carleton and in the event of his failing 
to secure the appointment as organizing sheriff to proceed to Albia where the 
Board of Con1missioners of Monroe County was then in session. This Pickett 
did, accompanied by 1'ownsend, and he secured the order. As a n1atter o.f 
interest, Judge Carleton did later appoint Pickett organizing sheriff for Potta­
,vattamie County. This appointment, however, was not made till August 2 th -
three weeks after the general election. Pottawattamie County " ·as organized on 
September 28th - in time for the county to participate :independently in the 
presidential election of 1848. 

2:s Testimony of William To"·nsentl, printed in Ho-use Miscellaneous Docu-
111ents, 1st Session, 31st Congress, Document 1:ro. 4i, pp. 63, 64. 

2s This order 1s incorporated in Ho1.1,Se Miscellaneous Documents, 1st Session, 
31st Congress, Document No. 47, pp. 4, 5. 

• 
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notices ,,hich the heriff of hlonroe 011ntv at1thoriz d 
• 

Pickett to po t. Pickett lo t no ti1ne i11 rett1r11ing· to Ir a11es-
ville, wh re he ar1·i\Tecl ome time c1uring the arly part of 
July. The 01'<l r of the Board of orn1ni io11e1·s of f onroe 

ounty was duly executed; and Pickett, c1l11·ing the remain­
ino- weeks of the campaign '' used his utmost exertio11s in 
favor of the election of Daniel 1,1iller . . . . and of th 
Wbig ticket generally.' ' 27 For these se1·vice ,,r arren paid 
Pickett the um of one hundrec1 and fo1·ty dollars.28 

EFFORTS OF THE WHIGS TO SECURE TI:IE :MORl\IO1 VOTE 

In the meantime othe1· agencies ,vere rnplo}Ted by the 
Whigs for the cont1·ol of the )formon ,1'ote i11 the coming· 
general election. On June 24th, Elder r on Hyde, ,,Tho 
,va tl1e leac1er of the ~1ormons in Iowa, left Kanesville for 
the ea tern part of the tate.20 It appea1's that Il)rde had 
two p1'incipal objects in vie,v in undertaking this journeJT: 
(1) a conference with Fitz Ilenry Wa1·ren co11cerning the 
political situation and the mea ures necessa1~y to insure a 
Whig victo1·y; a11d (2) th purcha e of a printi11g press for 
the purpose of establishi11g a ne,v·spaper at Kanesville. 

Hycle a1--1·i,1ed ir1 Bu1--lington in the first ,,'reek of July, and 
had a conference with Warren. lthol1gh it is not lnio""n 
cle:finitely Vlhat a1--rangements vvere entered into between 
these two men, 30 it is evident that a sa tisf acto1·y agreement 

27 Testimony of E,·an M. Greene, printed in llouse M1scella11eous Documents, 
1st Session, 31st Congress, Document No. 47, p. 36. 

2s Warren acknowletlgecl the payment of one buntlrec.1 and forty dollars to 
Pickett for his services and tra, ehng expenses, in a letter which appeared in tbe 
Burlington llau k-Eye for August 3J, 1848 This letter was printed in House 
M1scellan eous Doc'u,mtnts, 1st Session, 31st Congress, Doctnncnt No. 47, p. 56. 

2
0 Testimony of Orson Hyde, printed in H ouse Miscellaneol(,8 Doou,nents, 1st 

Session, 31st Congress, Document ... o. 47, p. 45. 

ao Leading Deznocratic newspapers later charged that \Varren gave Hyde a 
clra ft for one thousand dollars on Washington 1n return for the latter's act1, e 
ancl open support of the Whig ticket. This allegecl '' corrupt bargain' ' will be 
considered in the following pages of this d1scuss1on. 
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was reached, for immediately after the conference, Hyde 
wrote a letter add1~essed to the Mormons in Iowa ad vising 
them to support the Whig ticket. This interesting com­
munication reads as follows: 

BURLINGTON, IowA, July 8, 184 . 
Dear Friends and BretJiren :-

It has seemed good to me, your brother and companion in tribu­
lation, and counsellor in the church of God, to advise and request 
you to cast your votes at the ensuing election for the Whig candi­
dates for office. This letter is placed in the hands of Col. F. H. 
Warren, who will give you, or cause 1·t to be done, all necessary 
inf ormatiori, HOW AND WHERE TO ACT. 

A due respect for our prosperity as a people and for the pros­
perity of the country at large, has influenced me to give you the 
above counsel; and with it I give you the assurance of my hearty 
good will, and an interest in my prayers that Heaven's blessings 
may rest upon you here, and that his glory may be your reward, 
where the '' wicked cease from troubling, and the weary are at rest.'' 

Your brother in Christ, 
ORSON HYDE.31 

The above letter was at once dispatched to all the Mormon 
settlements in the State and it is reasonable to suppose that 
it contributed in a considerable degree to the almost unani­
mous support of the Whig party by the Kanesville voters at 
the ensuing election, fo1~ Orson Hyde was probably the most 
influential person among the Mormons in Iowa.32 

a1 This letter is quoted from the K eokuk Dispatch, Vol. I, No. 14, August 26, 
1848. It was published also in the Io wa Democratic Enquirer (Bloomington), 
Vol. I, No. 8, August 26, 1848. These two journals in turn copied the letter 
from the Iou;a State Gazette (Burlington), t o whieh it was first sent. 

Hyde admitted in bis testimony given at Kanesville on l\1arch 19, 1850, that 
he bad written a letter while in Burlington in 1848 advising the Mormons to 
vote the Whig ticket; that he left this letter with Mr. Warren; that he had not, 
however, signed it as head of the Mormon Uhurch but as a private individual; 
and that he was '' quite willing'' that they should '' use it publicly or private­
ly.''- See House Miscellaneous Docu1ne11ts, 1st Session, 31st Congress, Docu­
ment No. 47, p. 47. 

32 Hyde later professed that he had known nothing of the orgaruzation of 
Kanes""'llle for election purposes at the time of his visit in Burlington. This is 
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It appears further that while in Burlington Hyd eff ctecl 
an arrangement throuo-h 1\Thich he secured the mon y for the 
purcha e of a printino- pr . Evidence as to the ource of 
this money is, howev r, vague and conflicting. While the 
ne,vspap rs a few ,,-eeks late1~ charged that Hyde had re­
ceived the money from the Whigs, Hyde himself testified 
that he hacl 'rec ived letter s f 1·om another source not in 
Iowa that we1· a benefit to me, throuO'l1 ,vbich I eff cted a 
loan of eight hundred dollars. With that mon y I pur­
chased in incinnati my pr and t yp . ' 33 \Vhile Hyde 
did not clen;T outri o-bt that be recei,1 d the mo11ey in question 
from the \Vhig , it can not be pro,Ted that he <lid obtain the 
sum from that source. In hort, while it is eviclent that 
Hyde and Warren had an under tancling with ach other, 
the question as to whethe1· Ilyde joined "ith Warren in an 
alliance with money as the basis of the agreement is a 
matter of speculation. 

The activities of Orson HJ"de afte1 .. the abo,1e objects were 
secured may be stated very briefly. Leaving Burlington 
immediately after the publication of his letter to the 1for­
mons, he went to incinnati whe1·e }1e purchased his printi11g· 
press. It is probable that he ,vent on to Washington, D. . 
No r ecord, however, is to be found concerning his journey 
from the time he left Burlington until he I'eturned to Kan s-

probably true, for Hyde left Kanesv1lle on June 24th - ten days before P ickett 
secured the orcler front the Board of Commissioners of hlonroe County autho1-
izing the establishment of an election precinct at KanesY1lle - and arrived in 
Burlington about the time that the above order was issued But ~h1le Ilyde 
may not have known of the action taken by the Board of Commissioners of 
Monroe County, he may nevertheless have anticipated such action, for he ac­
knowledged that he had conferred with Pickett when the latter was circulating 
among the Mormons the petition which ~ as later presented to the Board of 
Commissioners of Monroe County. Again, Hyde admitted that he had met 
Pickett when he (Hyde) was on his way to Burlington.- See testimony of Orson 
Hyde, printed in House Miscellaneous Docu1ne11ts, 1st Session, 31st Congress, 
Docu1nent No. 47, p. 41. 

aa Testimony of Orson Hyde, printed in House Miscellaneous Docu1nents, 1st 
Session, 31st Congress, Document :ro. 47, p 42. 
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ville on October 20th- more than two months after the 
general election and two weeks before the presidential elec­
tion. Hyde at once installed his printing press and began 
the publication of his newspaper, the Frontier Gitardia,z.34 

It is apparent, therefore, that Fitz Hen1--y Warren, O1·son 
Hyde, and William Pickett were laboring· energ·etically to 
secure the Mormon vote at the general election of 1 4 in 
orde1· to insure a Whig tri11mph at the polls. \\71iile these 
influences were at work in behalf of the \\'hig candidates, 
the leading Democratic newspapers began to scent what 
they professed to reg·ard a '' cor1--upt ba1·gain'' bet,veen the 
Whig· and 1\1ormon leaders. 

Two days before Orson Hyde issued his Burling·ton letter, 
the editor of the K eokuk D ispat ch, wrote an edito1·ial in 
which he informed his reade1·s that he had learned, ,vhile in 
Iowa City the week before, of '' an arrang·ement'' bei11g 
made whereby '' a few thousand'' 1\formo11s were to be i11-
corporated within '' some of the organizecl counties, for the 
purpose of voting· the \1Vhig· ticket, in orcler, if possible, to 
secure the Whig ticket in the State.'' These consideratio11s 
led the editor to observe that : 

We would be the last to complain of the use of any honorable 
means to acquire a victory in a political struggle, but '\Yhen we see a 
party, or an individual, endeavoring to th,vart tl1e ,visl1es of the 
people of our State, b3r importing into our organized limits, a rem­
nant of a sect wl1ose customs are so unlike those of a christian com­
munity that their presence, in a body, can no,,·here be tolerated, and 
that too ,,Then the)1 have shown their disregard of our institutions, 
by refusing to organize and become subject to ottr la ,~s, as tl1ey have 
done, our indignation becomes aroused to such an extent that \\.,.e 
scarcely dare trust ourselves to speak of the matter, lest ,ye indulge 
in the use of language unbecoming the columns of a ne,-rspaper. 
. . . . In a short time the whole matter will manifest itself.35 

34 T estimony of Orson Hyde, printed in Ho,u.c:e Miscellaneous Docun1ents, 1st 
Session, 31st Congress, Document N'o. 47, P- 45. 

35 Keo'Ji,'11,k Dispatch, '\1ol. I, No. 7, July 6, 1848. 
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nd so it did ap1)arently, for ju t two weeks later ''"°hen 
the congre ional campai n ,,.,a at it hei ht (July 20th) 
this same jou1·nal ag·ai11 callecl atte11tion to the matte1· i11 th 
followino· wo1--d : 

Information of the n10 t t1nquest1ona ble character l1as been re­
ceived, that tl1e leader 1n tl1e ,Yl1ig r>arty· in I o,, a are 1nak1ng every 
effort to buy up the ~Ior1uon ,·ote that 1s no,, sojourning on our 
vi-e tern borders and tl1rot1gl1out tl1e ~ tate. Pledges of ever)" de­
scription tl1at the}~ could a k l1a,·e been macle the1n to vote tl1e ,,;-}1ig 
ticket. l\Ii sionaries and runners fro111 the ,vl1ig ca111p l1ere l1ave 
been circulating to ancl fro111 the beau-quarters of tl1e ,vl1ig and 
Iormon leaders tl1at tl1e l\Iorrnons are all pledged, as far as politica 1 

machlnerJT can be n1ade to influence tl1e1n, to ,·ote for D F. ~I1ller, 
and the whig ticket. "\"\"" e are also a urecl by tl1e ~Iormon lea(ler 
the ,, l1ig State entral on11nittee of Io,va l1ave pt1rcl1ased a print­
ing establishment, pres , t)rpe, paper, &c , and ma(le a present to the 
~Iormons, \Yitl1 an under. tand1ng tl1at if Potta,, attan11e cot1nt)r 
. . . . cannot be organized in time to e11a ble the1n to vote at tl1e 
August election, they are to march in pl1ala11x into tl1e organized 
counties, and s0111e tl1ree thousand of tl1en1 vote tl1e ,vl1ig ticket.313 

TIIE C'O~GRESSIO:'.\.\L A;.\!P_\.IGX OF 1 48 

The congre io11al cam1)aig 11 of 1 4 was, du1·i11g tl1e 
month of J t1ly characterizecl by g·r cat ear11 e tne s anc1 e11-
thu iasm. 37 Part}T li11es ,,Tere closely clra ,,rn and the \\7hig 
were c1etermi11ec1 to ,,Tin at the g·e11eral lectio11, ,,1 hile the 
Democrats ,,rere ec1t1all}T c1eterrni11ed to r etain their ascend­
ency. It was the r ef ore to l)e expect eel that 1:Vbigs a11d 
Democrats ,voulc1 ca1·1·y the campaig·11 into the Mormon 
settlements. Incleecl, tl1e r ecords ho\v that the ca11clidates 
for tate ancl national offices clid co11sideralJle electio11eering 
in Kancsville cluring the closi11g ,veeks of the campaig·11. 

Among the Democrats ,, ho ,\rent to Ira11es,rille for elec-

a0 Keoku7c Dzspntcli, Vol. I, To 9, July 20, 1 ·18. 

a7 For an account of the congress1oual can1paign and election of 1 4 , includ­
ing a n1ap sllo\Ying the cougress1oual <hstr1cts, sec the ,vr1ler's article 1n THE 
IOWA J OLRNAL OF HISTORY A~D POLITICS, Vol. XI, pp. 38-68. 
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tioneering purposes were Josiah H. Bonney of Van Buren 
County, candidate for Sec1·etary of tate, and Dr. John 
Selman of Davis County, candidate fo1-- tate Senator.38 

William S. Townsend of Lucas County and George P. tiles 
of Van Buren County also journeyed thither to give active 
support to the Democratic candidates.39 Ezra P. Cone, the 
Democratic Sheriff of Monroe County, ,vas present at the 
polls in Kan es ville on election day and electioneered ''for 
William Thompson and the Democratic ticket.' ' 40 William 
Thompson, too, made his appearance in that vicinity near 
the close of the campaign and hastened away again to look 
after his political fences in other quarte1·s. Finally, it 
should be mentioned that the members of the Board of Com­
missioners of Monroe County were all Democrats and so 
was the Clerk of that county, and that these officials all 
'' acted as the political friends and supporters of Hon. 
William Thompson in the Congressional election of 1848. ''41 

The Whig·s were no less determined to control the 11or­
mon vote in the coming election. Intense partisan zeal was 
displayed by party managers and candidates. William 
Pickett made the final appeal to the Mormons to Sllpport the 
Whig ticket. It is not known whether Daniel F. Miller went 
to Kanesville at any time during· the campaig-n 01-- not. 

THE ELECTION AT KANESVILLE 

The Kanesville polls were opened on Monday morning, 
August 7th, the date of the general election. Charles Bird, 

ss Testimony of George P. Stiles, printed in House Miscellaneous Documents, 
1st Session, 31st Congress, Document No. 47, pp. 17, 18. 

as Testimony of George P. Stiles, printed in Hou.se Miscellaneous Documents, 
1st Session, 31st Congress, Document No. 47, pp. 17, 18. 

40 Admissions in reference to various matters, by William Thompson, printed 
in House Miscellaneou.s Documents, 1st Session, 31st Congress, Document No. 47, 
p. 22. 

41 Admissions of Thompson in relation to the politics of the officers of Monroe 
County, printed in H <>use Mtscellane0tts Docu,ments, 1st Session, 31st Congress, 
Document :r-o. 47, p. 22. 

• 
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Henr~ filler and William Ht1ntingto11 ,\·110 had been ap­
pointed by the Board of ommi ion r s to act as juclg s of 
the election ,,·ere clu1y ,,,,or11 to er,Te i11 tl1at capacit)r. Tl1 
clerk of tl1e election ,,1er Jame • loa11 ancl E\ .. an 11. 
Greene.42 

ccorcling to the te timon)T of ,,,,it11 c , tlie election ,vas 
helcl in a legal ancl orderly manner:13 o p cial inciclents 
or ,.,.iolence of any sort occu1·r d. ,,.,.hen the polls ,vere 
closed and the ballots co1111tec1, it ,,,,a founcl tl1at the 1\1" or­
mon had cast aln1ost a 11nanimous ,,,ote f 01" Da11iel F . Iiller 
~nd the oth r cancliclat s on the \\Thio- ticket. Out of a total 
of 523 , .. otes ca t in tl1e Ka11es,1 ille precinct, fille1· 1·eceivec1 
493 and Thomp on 30. Tl1e othe1-- "\Vl1ig ca11clidates f 01· 

tate a11cl local offic s 1·eceived almost tlie same inajorities.44 

The ne,,,,s of this o,,,e1·,vhelmi11g triumph of Da11iel F. 
11 ill er over v illiam Thompson in the Kanesville precinct 
,,Tas recei,,,ed ,,-ith astonisl1ment a11d chag·rin by the Demo­
cratic leader . I11 the fir t place, the Democrats had ap­
parentl:y· bee11 hopeful of polling a s11b tantial vote arnong 
the Mormon . In th seconcl place, it ,1 ery soon became 
e,,,ident that upon the Kanesville vote h11ng tl1e issue as to 
,vhether Thompson 01 .. 11iller ,v·as to 1·ep1~esent the First 

ongre sional District in the Thirty-first ongress. Inte1·­
est, therefore, now centered at tl1e county seat of Mon1·0 

ounty to which place the I{anesville returns were b1·oug·ht 
for final record. 

THE REJECTION OF THE KANESVILLE POLL BOOK 

It ,vill be remembered that the Board of ommissioners 
of ].f onroe ounty bacl organizecl Kanesville into an election 

42 See House Miscellaneous Docurnents, 1st Session, 31st Congress, Docu1nent 
..1. o. 47, pp. 7, 8. 

43 Testimony of Evan M. Greene, printed in House Miscella neous Doc1tments
1 

1st Session, 31st Congress, Document No. 47, p. 37. 

44 Official returIJs as pnnted in Honse M tscellaneous Docu1ncnts, 1st Session, 
31st Congress, Document o. 47, p. 5. 
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precinct in the belief that the Kanesville district was in­
cluded in the unorganized territory attached to Monroe 
County for election and other purposes. It the ref ore be­
came necessary to file the Kanesville poll book with the 
Clerk of Monroe County, whose duty it was to include the 
Kanesville returns in the abstract of votes to be forwarded 
to the Secretary of State. Accordingly, James loan set 
out immediately with the poll book in question for Albia, 
where he arrived on Sunday evening, August 13th.4 5 

In the meantime it appears that leading Democrats ,vere 
determined that the Kanesville returns should not be re­
ceived in case they should be found favorable to the Whigs. 
The leading figure in this preconcerted plan was J. C. Hall, 
the law-partner of William Thompson and later one of hi 
attorneys in the contested election. According to his own 
confession, on the Wednesday preceding the election Hall 
went to Montrose i11 Lee County, where he bad a conference 
with Augustus Caesar Dodge and L. W. Babbitt. The sub­
ject of the conversation was the Mormon vote. At the close 
of the con£ erence Hall came to the conclusio11 that '' no 
injury could arise f1·om the vote of Garden Grove, in Ap­
panoose county, or Pisgah, in Monroe county''; but he 
seemed to think otherwise with reference to the Kanesville 
vote, for it ,vas his judgment that inasmuch as ''Kanesville 
v\1as north of Monroe county'', the vote of that precinct 
'' could not be legally r eceived' '. Hall then told Dodge that 
he "1 ould, as '' the friencl of Mr. Thompson'', attend to that 
matter.46 

Hall and Dodg·e left Montrose tog·ether on the same day 
for Madison. While at that place Hall again discussed the 
question of the Mor1non vote in the presence of .A. C. Dodge, 

4~ Testimony of J. C. Hall, printed in House M1scella11eous Docunients, 1 t 
ession, 31st Congress, Document No. 47, p. 24. 

4 0 Testimony of ,J C. Hall, printed in House M1scellaneous Docu.1n e11ts, 1st 
ession, 31st Congress, Document Xo. 47, p. 25. 



THE 1IILLER-THOl\fP O CO TE T 51 

Ed John on J. . Walker, and ex-Gov rnor James larke. 
After pr enting his o,vn ,rie\,,. , Hall suggestecl that 11 
would go to Albia and see to it that the I{an ville vote 
should not be counted if they thouo-ht it aclvisabl . The)r 
all urged that h should go, ''expr ing the ur1 qui,,.ocal 
opinion that th vot ,vould be illeO'al a11d fraud11l nt, a11cl 
that it ought, if possible to be supp re ed from the can­
vass.'' It seemed to be th impre. sio11 that th l{anesvill 
vote would be given to the"\ higs.47 

Hall then returned to Burli11gton, ,vh r h remain cl 
until aft r the lection. It i not kno,v11 wl1at conf re11ce .. 
he may have had at that plac in this interval. On Thur -
day fallowing th lection I-I all l ft Burli11gton fo1~ lbia, 
v.'ith the intention of being pr sent ,v·h n the retl1rn of th 
election ,vere open cl and of pre,, nting tl1 Kanesville \ "Ot 

from being countecl, on the ground that this vote ,vas il­
legal and the ref ore oid. 48 In the meantime Jame i- loa 11 

,vas on his ,vay to lbia ,vith the Ka11 sville poll book. 
On the morning of August 14t11 the office of tl1e lerk of 

Monroe County was the meeting-place of a11 anxious group 
of politicians represe11ting both parties, for this was tl1e 
day on ,vhicl1 the return were to b rnacle, ar1cl the v\rhig 
were alarmed lest the Kanesville vote houlcl be rejected ; 
while the Democrats feared that the ,,.ote ,vould be received. 
About thirty persons ,vere pre e11t, among whom were 
William Pickett (,vho had accompanied Sloar1 to Albia) and 
J. C. llall. onsiderable cliscussion at or1ce took place as to 
whether the Clerk (Dudley . Barber) sl1ould recei,re the 
Kanesville returns. Hall advi eel Barber 11ot to receive 
them, gi,,.iug as his r eason that tl1e orga11izatio11 of the 
l{anes,,.ille precinct by the Board of ommissioners of Mon-

47 Testimony of J. C. Ilall, printed in Hou-se M1 scella11eous DocU,nte11ts, 1st 
Session, 31st Congress, Docun1ent No. 47, pp. 25, 26. 

1 s Testimony of J. C. Hall, printed in Hou.se Miscellaneous Documents, 1st 
Session, 31st Congress, Document · o. 41, p. 24. 
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roe County was illegal, inasmuch as Kanesville was not 
clirectly west of Monroe County and, therefore, was not in 
the country attached to that county. Mr. Howell argued in 
favor of their acceptance.49 

After a short time loan produced a sealed package which 
he offer ed to Ba1"ber as the official returns of the Kanesville 
p1·ecinct. Barber declined to receive the package, stating 
that he was satisfied that the Kanesville precinct was not in 
Monroe County, and that it was therefore not his duty to 
1 .. eceive the vote of that district. Sloan ther eupon laid the 
ret11rns upon the Clerk's table. 

A. heated discussion ensued. Finally, someone inquired 
,vhat should be done with the returns in question. Hall 
r eplied : ' ' S weep tliem out of doo1·s - they a1·e waste pa­
per.'' Pickett insisted that Barber .. had in fact received the 
paper s, but the latter 1 .. eplied : '' I have not, and I am not 
going to r eceive them''. And he 1 .. emained firm in his 1--e­
fusal. 0011 afterwards Hall and Pickett and the other s left 
the Clerk's office. The Kanesville poll book was left lyi11g 
on the table. 50 

In the afternoon loan went back to the Clerk's office to 
induce Barber to endorse the poll-book. Sloan explained 
to him that he was going to start home the next morning 
and that he was desirous of securing his pay. Barber we11t 
to the table and took the poll book out from under some 
11ewspapers where be had placed it, but put it back in the 
same place withot1t making any r eply, whereupon loan left 
the office. ui 

49 Testimony of J . C. Hall, printecl in H ouse Miscellaneo1.ts Documents, 1st 
ession. 31st Congress, Document 1 o. 47, p . 24. See also the testimony of 

James Sloan, p. 68. 

r;o Testimony of J. C. Ilall, printed in H o,u,se Miscellaneous Docurnents, 1st 
Session, 31st Congress, Document No. 47, pp. 24, 25. See also the testimony of 
James Sloan, p. 68. 

r;1 Testin1ony of James loan, printed in House Miscellaneou.s Documents, 1st 
Session, 31st Congress, Document .1. o. 47, p. 68. 
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A few day late1' the ditor of the I 01ca fate Gazette 
(Burlington) publi hed an editorial i11 ,, l1icl1 he prese11ted 
in full the follo,\·ing r easons offe1·ecl b)T Barber for 1·ejecting 
the Kane \Tille vote: 

1. The country called Potta,vattamie count)r, in "hicl1 Kanesville 
is situated, had been conditionallj' organized lJJ" an act of the J.Jegis 
lature, and tl1e po,ver of final organ1zat1on grven to the Judge of the 
4th Judicial district. 

2. That ,vben Kisbkekosh (no,v Ionroe) county "as organized, 
Potta,Yattamie countj" ,vas Indian country·, and conseql1entl)r not 
attacl1ed by the organizing act - and tl1at the sulJsequent acquisi­
tion of that country did not enlarge tl1e boundaries of ~Ionroe 
county. 

3. That the action of the Legislature in conditioually organizing 
the Pottawattarnie country· into a count, ... as oon as the Indian title . . , 

,vas extinguished, s110\\'ed that it ,vas not regarded a l>eing attacl1ed 
to l\Ionroe. 

4. That, even admitting the countr)· lJ"ing i1nmediately "rest or 
:\Ionroe county be attacl1ed to J\Ionroe for election pur1)oses, clear 
tl1rough to :\I1ssouri river, there ,Yas no e·vitlence in existence in tl1e 
absence of o·verninent surveys, to s110,v tl1a t Kanes, 1lle ,, as ,Yest 
of said county·; but, on tl1e contrarJ'", tl1c 1uaps s110,, ed it to be nortl1 
of ~fonroe and "·est of l\Iarion. 

5. That tl1e 0111missioners of J\Ionroe county had no at1tl1ority 
to organize an election precinct 011t of J\Ionroe and tl1e legallJ" at­
tached counties; and that if they did so, 1t ,vas tl1e tlut)' of tl1c clerk 
to treat it as a void act. 

6. Tl1at it ,vas his duty to kno,v tl1e legal geograpl1ical boun­
daries of his county, and that lie could not rece1,'e returns co1u1ng 
from any other place than nionroe count)·, or the legally attached 
country.52 

THE RESULTS OF TIIE co GRESSIO AL ELECTIO.i. T 

The retu1--ns from the various cot111ties in the Fir, t 011-
g·ressional District came in slo,,rly. J\Ioclern facilities for 
rapid co1nmu1Jicatio11 ancl tran port,1tio11 l1ad not . et macle 

s2 Quoted 1n the Iowa Deuiocratic Enquirer (Bloon1i11gton), Vol. I. o 8, 
August 26, 1 48 
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their appearance in Io,va and ordinary travel was sub­
jected to great inconveniences. Considerable delay was 
the ref or·e experienced in the transmission of the election 
returns to the Board of Canvassers at Iowa City. Finally, 
ho\vever, on eptember 15th the Board of Canvassers, com­
posed of nsel Briggs, Elisha Cutler, Jr., and J oseph T. 
Fales, officially announced the votes cast by counties in the 
First District. :;a 

The abstract showed that William Thompson had r e­
ceived 6477 votes ; Daniel F . Miller, 6091; and Samuel L. 
Howe, 310. In other words, Thompson's majority over 
Miller was 3 6.54 The Kanesville vote, having been r e­
jected by the Clerk of Monroe County, was not included in 
the abstract of votes from that county and was therefo1~e 
not counted by the Board of Canvasser s. If this vote had 
been included in the g·eneral abstract the vote for the con­
g1·essional candidates would have stood as follo,vs : Daniel 
F. Miller, 65 4; William Thompson, 6507; and amuel L. 
Howe, 310. In short, Miller's majority over Thompson 
would then have been 77 votes, ,vhich ,vould have entitled 
him to a seat in Congress. 55 

THE DISAPP EARA CE OF THE KANESVILLE POLL BOOK 

The matter of the Kanesville r eturns, ho,vever, did not 
end with the refusal of the Clerk of Monroe ounty to r e­
ceive the ,1otes, for there occurred an incident ,vhich is an 

53 F or the composition and the functions of the State Board of Canvassers in 
congressional elections in Iowa, see the act of J anuary 24, 1848, providing for 
the election of Representatives to Congress.- Laws of Iowa, E>..-tra Session, 
1848, pp. 31, 32. 

r; -1 Election returns as found in the Archives at Des Moines. 

:;:, In order to understan<l the full scope of tbi contest it should be mentioned 
1n this connection that se~eral other returns were later disputed and included in 
the congressional 1nYestigation. These disputes may be classified uncler two 
heads: first, the rejection of certain alleged legal votes; second, the counting of 
certa1n alleged illegal votes These disputes do not, ho"·ever, enter into the 
present cbscuss1on and will therefore be postponed for later consideration. 

• 
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xample of the tactics frequ ntly emplojrec1 in politics half 
a century ago ancl which ,vas <l ti11e<l to pro\·ok violent 
denunciation of the Democrats b)T the \Vhig pr ss. This 
incident was tl1e di appearanc of the l{ane vill poll book 
on the evening of ugu t 14th - tl1e <lat of its rejectio11 by 
the lerk of Mo11roe ot1nt)r. 

The fact concernin O' this epi ode ay)pear to be as f ollo,v· ·. 
According to J. . Hall ( th cl1ief agent conn cted with th 
clisappearance of th poll book anc1 tl1erefor the principal 
'"ritne s), some one ,,·ho e 11am he professed to have for­
O'otten came to l1im in the ,T 11i11g after th , ,.ote of f 011roe 

ounty had been can,ras ed and told him that the lerk 
,vould not ha,re a11ything to clo ,,·ith the I{anesville r tur11s; 
that Pickett or the 1:ormons ,,,.ould g t them a11cl keep them 
if something were not clone to prevent it; and that the lerk 
'', ould not con ent or di s nt f 1~om any p rso11 's takir1g 
them''. Hall r eplied that if tl1 Jerk ,vould 11ot keep the 
r eturns so that th y ,vould be secure fron1 alteration, the 
Democrats should l1ave then1 · that a duplicate hacl b en 
retained at Kanesville; a11d tl1at it ,voulcl be ,v 11 to ke p 
this copy for the purpose of prcventi11g fraud in ca e of a 
contest in the congressional election or the enatorial elec­
tion for ~fonroe and "'\Vapello counties. 

It appears further from _Hall' stat ment that he \\ras 
informed '' after dark'' 011 the same eveni11g that the re­
turns ''had lJeen p1·ocured'', but ''hO\\' or by ,vbom'' l1e <lid 
11ot kno,v nor dicl he inquire. He was informed '' sub e­
quently' ', he saic1, that the retl11·ns bacl lJeen placed in his 
addle bags. He lid not recollect "rhether this fact ,,ras 

communicated to him at lbia, at Ottum,va, 01· at Ag·e11cy 
ity, but he believed it ,vas at ge11cy ity. At Fairfielcl lie 

f ouncl a package ,vhich he supposecl to be the Kanesville 
poll book, ancl l1e took it to Bt1rlington, ,vhere he kept it 
'' sealed u11til sometime ir1 the \\~ir1ter of 1 49 \vhe11 ome 
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person 01~ persons broke the seal''. He '' neve1· looked at'' 
it or ''in any manner examined'' it, ''unless it was to com­
pare'' it "rith the list furni hed by Daniel F. ~Iiller· in the 
contest; and he g·ave the poll book to William Thompson in 
the spring· of 1849 after which time he never saw it again 
''until February 1850. '' 56 

A cr·itical r eview of the facts concerning the disappear­
ance of the Kanesville poll book at once suggests t1'TO 
questions= (1) What were Hall's motives in taki11g· charg·e 
of the poll book ~; (2) Diel Hall have definite knowledg·e of 
the presence of the poll book in his saddle bags befo1·e he 
left Albia °I For answe1·s to these questio11s reliance must 
be placed on Hall's testimony a11d on his connection ,vith 
the congressio11al election of 1848. 

oncerning· Hall's motives in taking· pos ession of the 
Kanesville poll book, it may be argued on the one hancl that 
he had no other purpose in view than to preve11t fr·aud by 
the Whigs in case they should conte t the election. The 
Whigs already had in their possession the duplicate poll 
book and it was onl3r fair that the Democrats should have 
the original, which they wo11ld have had in their possessio11 
in case it had been recei,red by .. the Cle1·k of 1Yfo111·oe County. 
On the other ha11c1, it may be contended that Ilall ,vas 
anxious to make way with the poll book in order to prevent 
its being used if the Whigs should contest Thompson' 
election. Whatever interpretation is placecl on Hall's mo­
tives, two considerations should be kept in mind in rencler­
ing· .final judgment. In the first place, Hall as a membe1~ of 
the party to \\~hich Thompson belong·ed and as Thompson's 
la,Y·-pa1·tner was possessed of stro11g partisan zeal for hi 
election and ,vas determined, as soon as it became evicle11t 
to hin1 that J\filler had won the almost unanimous support 

:;o Testimony of J . C Ilall, printed in House Miscellaneous Docunients, 1st 
Session, 31st Cong ress, Docun1ent X o. 47, p. 25. 

• 
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of the f 01~mon , that tl1 Ka11e \Tille retur11s sho11ld not b 
received. At tl1e same time lie clo not app ar to ha,,.e 
entertainecl a11)" criou doubt as to th legalit}r of tl1e 
Kanesville or ·a11iza tion clurin o- the J ul~r ca1n1)ai 0 ·n ,,rhe11 
both ,Vhi ·s a11<l Dernocrat ,, .. er electioneeri11°· i11 tl1i pr -
cinct for tl1e uppo1·t of th nformo11 at tl1e en ui11°· g· 11 ral 
lection. I11 tl1e co11cl })lace Iiall did not pulJli 11 tl1e fact 

that he had take11 the poll book but ke1Jt the book and n1acl 
no ackno,, .. lec1e-mcr1t of ha\1in°· hatl ar1,·tl1i11°· to do ,vitl1 it 

• 
until after it ,,·a accidentall~,. c1i co, .. ered i11 F ebrt1arJ", 1 50. 
In the meantime, the I{ane , .. ill poll book ,, .. a consi lered 
as lost. 

In the light of these con id era tio11 , I-Ia 11 's con 11ectio11 
\'\i.tl1 the poll book is subject to ce11 t1re. If his moti,·e l1acl 
been perfectly ho11orable, ,,,.hy did 1J permit tl1c lJeOJ)l of 
Iowa to think for o,1 e1· a )Tear and a l1alf tl1at tl1 poll book 
had been lo t ? 

"\Thether or not Hall had a11y clircct per onal k110,, .. lcdg· 
of the manner in \V'l1ich the poll 1Jook f ou11cl its ,vay into Iii 
acldle l)ag· i a matter of pect1latio11. It ,vould seem that 

he mt1st ha,re k110\\''ll that l1e hacl it in his possessio11 before 
he left Albia. It ,, .. as f1·ec1l1e11tl)" r markcc1, after Iia]l pub­
lished a long letter i11 11arcl1, 1 50, 57 xplaini11g hi con11ec­
tion ,, .. ith the poll boolr, '' that if I-Iall hacl not f ot111cl the 1Joll 
book ,vhe11 he r cachecl for it i11to l1is adclle bag·s he ,,,.oulcl 
hav·e been the most disappoi11tecl ma11 in the tate of 
Io,va. '' 58 

NEWSPAPER DISC1USSIO:'\ OF TIIE J\10Rl\IO VOTE 

The ''"l1ole subj ct of tl1e 11ormo11 ,·ote 110,v became tl1e 
the1ne of the 110111·. .L\..s tl1e facts re la ti11g· to this topic 
1·eacbed the variot1s localities of the tatc politicia11s g·atl1-

57 This letter is quoted 1n full below, pp. 7S-80. 

r>s Staten1ent of J u<lge C. Nourse to the writer. 
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ered at taverns, grocery stores, newspaper offices, and on 
street-corners to discuss the events connected with the con­
test for the Mormon vote and to pass judgment on the 
merits of the case. Fa1'me1--s hailed one another on the 
country roads to exchange news and opinions. The whole 
editorial corps of Iowa turned its attention to this subject. 
Entire columns in the leading newspapers were devoted to 
reviews of the '' Mormon Vote''. Speculation and I"'ecrimi­
nation were exchanged by party editors. Cha1'ges of theft 
and bribery were hurled at opposing party leaders. For 
,veeks and months the controversy continued, until it was 
finally settled in the autumn of 1 50. For years after that 
date it was frequently called up in p1·ivate conversation 59 

and in newspaper editorials.00 

Two weeks after the rejection and disappearance of the 
Kanesville returns the editor of the Iowa State Gazette 
(Burlington) declared that while he had kno,vn for some 
time that the Whigs based their hopes upon the Mormon 
vote, he did not believe that the Mormons as a body had 
intended to inter£ ere in an election, in which, because of the 
temporary character of their sojourn in Iowa, they had no 
real interest or part. He could not say as much, however, 
for the leaders of the Mormons. '' These men,'' said the 
editor, '' ,ve have no hesitation in saying, made a regular-­
trans£ er-- of the Mormon vote to the whigs FOR A PRICE!'' 

The editor then recounted the story of the activities of 
Pickett and Orson Hyde, and their negotiations with the 
Whig· leaders. Hyde was specifically charged with having 
written his famous letter and with having solcl his influence 
to the Whigs in return for a sum of money, which the editor 
cleclared to have been one thousand dollars. '' The fact, 
then,'' was the conclusion, ''is fully established, that to the 

"'in Statement of Judge C C. ourse to the writer. 

oo See f or example The W eekly Hawk-E ye (Burlington) f or September 17, 
1859. 

• 
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extent of Hyde s influ nee the Mormons of Io"\\7a amounting 
to thousand in numb r a they them lve declar - ,v re 
11ot only tran ferr d to the ,y·hig for a price, at tl1e lat 
election, but, ,,,.or t of all, like o many cattle, ,,,.ere tur11ed 
o,1er to F. H. ,Varren for in truction How AND WHERE To 
ACT.'' Ol 

'' The long agony i ov r' ', ,,,.a tl1e comm 11t of th I oioa 
De11iocratic Enqi, ire, aft r re,·i ,vi11g tl1e r a 011 for th 
r ejection of the Kan ,rille 1~eturns. '' T11e ,,·hig bade u 
not to crow, until ,,,.e heard from Potta,vattamie ! vV liave 
heard from Potta".,a ttamie ! Tl1 i1· clisO'raceful schem to 
overrule th people of Iowa a11d to cleprive them of th ir 
free choice, through the ag·ency of 1500 illegal votes, bought 
for the occa ion, is not only exposed, but ha ig11ally 
FAILED! v\7ill anyo11e accuse us of inju tice, her after, ,vben 
\ve declare that th Fed ral part}' fea, tlie voice of a FREE 

people as destructive of th ir schemes, and place their 011ly 
hope of ucce , upon l\1ERCITA TABLE \ 'OTES and the corru p­
tion of the ballot box 1 ' Finally, in 1·ef e1~ri11g to the suclcle11 
disappearance of tl1e Kan \Tille returns, tl1e editor sarca -
tically r emarked :'' The \\·hiO's say the locos stole them. Tl1 
more probable story i , that the lVlorn1ons, tl1em elves, took 
the r eturns back ,vith them - conclucling to llppress the 
poll book, as they only agreecl to vote to arn tl1 'one thou­
. and dollars'.'' 02 

The K eoltuk Dispatcli also c1enou11ced the \Vhigs in no 
u11certain terms for th alleged corrupt bargain ,vith the 
f ormon lead rs. fter quoting Orson Hyd 's lette1~ in f11ll 

the eclitor declarecl: 

This letter \vas ,vritten on the eve of l1is departure for Wasl11ng­
ton, \Vhere it is supposed, he ,vas to receive one tl1ousand dollars, a 

61 This editorial is quoted froin the 1010a Democratic Enqu1rer (Blooming­
ton), Vol. I , To. , August 26, 184 , "'h1cb copied it fron1 the Iou;a State 
Gozette (Bur1ington) for August 23rd. 

02 IouJa Democratic Enqu,1rer (Bloomington ), Vol. I , To. , August 26, 1848. 

• 
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part of the consideration. To prove the actual bargain, its stipula­
tions, &c., by ,ntnesses who were present, is not to be expected on 
such occasions, but no man of ordinary reason will, after reading 
that letter, lrhich \Vas read to the multitude, doubt that the corrupt 
bargain was made. What must the people of Io"ra tl1ink of a party 
that resorts to such means to gain an advantage - office - over their 
friends, neighbors, and brothers 1 And who, while a candidate be­
fore the people, becomes the agent for such a purpose ? 

We look for denunciations, deep and bitter fro1n the whig press, 
for the manly r efusal by the Clerk to receive and count the fraud­
ulent vote, but ,ve care but little - ,Yhigs ,Yill be ,Yhigs, and sanction 
the acts of their political friends, be they good or bad, and demo­
crats are not so lacking in knowledge of tl1eir true character as to 
be frightene<l at tl1eir fancied discoveries of stupendous frautls.<>3 

In reply to these charges advanced by the Iowa State 
Gazette and reiterated by the other leac1ing Democratic 
jo11rnals of the First Cong·r essional District, Fitz H enry 
, . arr en \v1--ote the following open letter which ,vas pub­
lished in the B it rlington Hawk-Eye on August 31st: 

TO THE PUBLIC 

In reply to the cl1arges made by the State Gazette of last ,veek, of 
an atte1npted and actual bribery o.f the leaders of the l\Iorlllon 
church, ,vhereby the entire vote was cast for the ,vhig ticket at tl1e 
late election, I deem it my duty to declare the statements 1nade in 
tl1at article to be utterly and basely untrue. No draught, letter of 
credit, or otl1er evidence of value for one thousand dollars was e·ver 
given by me to Elder Orson Hyde, or to any otl1er member of the 
J\Iormon church. Nor l1as there been, with the exception of one 
ht1ndred and forty dollars, paid at different times to William 
Pickett, for the expenses of organizing precincts and general travel­
ing outlay, a single dollar paid by me, or through m)T agency, to 
any individual connected with their organization. Nor has Elder 
Orson Ilyde, in my belief, ever made such an ackno"·ledgment of 
money received. 

Tl1e evidence to sustain the truth of these declarations not being 
accessible, in consequence of tl1e absence of tl11s gentleman, I can 

oaKeol,.uk Dispatch, "\""'ol. I. ro.14, August 26,184. 

• 
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give, at tbi ti1ne, no furth er endorse1nent of tl11s absolute and full 
denial of the ,vhole matter of tl1e acct1sat100. 

FITZ !IE.i. RY W lRRE.. , 

C'ha11·niari of ta le E.xec ut1ve C1onzntit tco.o4 

Thi unequi,~ocal (le11ial on the part of Fitz IIenr)· War­
ren wa ci1·culated th1·oughout th li trict ancl co11stitute<l 
the '"\Vb.ig def en e ao-ai11 t tl1e Democratic charges of bargai11 
and corruption. 

But this did not da11nt the opposition press. The dito1· 
of the K eok11k Dzspotcl1, in ans,ver to 1\T a1·ren' lett r, r -
marked in iI1uati11gl)r that '' Fitz H enry "\\T arren . . . . 
acknowledge that he pai 1 a certain l\fr. Pickett, an in­
fluential ~fo1--mo11, one bunclrec1 and forty dollars f 01-- th 
expense of or a11izing precinct and ge11eral travelling 011t­
lay.' '05 gain, a ,v ek later, the editor of tl1i same jour11al 
obse1•,red that ' if the ,,hig and I ormons ke p on i11 their 
enclea,Tors to prove them el,1es innocent of the bargain ancl 
ale charged against them, "Te shall s0011 arr1,1 at the full 

amount of the conside1~atio11. '' 
In proof of this as "'ertion tl1e editor unclertook to pre e11t 

'
4 the follo,~ling items '' ,,Thich, he said, l1ad '' al1·eady 1 akec1 

out'' from "v\Thig· sources : 

Babbitt says tl1at Ilyde sho\\·ed hitn a draft on \Vash1ngton 
for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... $1000 

Pickett ackno,,Tledged a draft for a Printing esta blisbment .. $1000 
Warren said l1e paid Pickett expenses for organizing pre-

cincts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 140 
Warren says he gave Lyons an order for paper and otl1er 

1na terials ................... . ............... . .. .. $ I 00 

$2240GO 

04 This lett er is quotecl from House Miscellaneous Docun1e11t,<;, 1st Session, 31st 
Congress, Document To 47, p. 56 

G~ K eokuk Dispatch, Vol. I , o. 16, September 9, 1848. 

oo K eokuk D1spatc11 , Vol. I , No. 17, September 16, 1848. 
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These charges we1"'e all denied by the Whigs except the 
thi1 .. d, which Warren acknowledged in his open lette1 ... 

The Whig·s also assumed the offensive in this controversy. 
It appears that Augustus Caesar Dodg·e took an active part 
in the congressional campaig·n of 1848, using his influence in 
favor of William Thompson. It was charged by James G. 
Edwards, editor of the Bilrlington Hawk-Eye, that Dodge 
had offered a bribe to secure the Mormon vote for the Demo­
c1·atic party in the August elections. This charge was re­
ite1·ated by Mr. Howell, the editor of the Des Moines Valley 
Whig. 

Dodge, however, emphatically denied the cha1 .. ge. He de­
clared that Edwards and Ho,vell had '' personal and p1·ivate 
griefs, which they have never had the manliness to attempt 
to redress'' and consequently they '' have ever been my 
ready defamers.'' Dodge thereupon wrote to Pickett and 
Babbitt asking them to 1--elieve him of this infamous charge 
which they did in letters published in the W eekly M iners ' 
E x press of Dubuque, one of the leading Democ1·atic organs 
in the State.07 

It should also be mentioned that the Whigs further 
charged the Democrats, who had electionee1'ed in the 
Kanesville precinct during· the campaign, with having used 
corrupt means to s,ving· over the Mormon \Tote. These 
charges were likewise met by emphatic denials. 

These vig·orous allegations and counter denials were fol­
lowed by a heatecl controversy over the validity of the 
Mormo11 vote. The Democrats contended, of course, that 
the vote was illegal and should there£ ore be rejected. The 
1·easons aclvanced in defense of this contention may be 
summed up b1'oadly under two g·eneral heads : (1) the use 

01 See the TVeekly Mtners' Express (Dubuque), Vol. VIII, To. 5, October 3, 
1848. This journal contains an article of t~·o columns from ~,;hich the above 
facts have been taken. Babbitt's letter was dated August 22ncl and Pickett 's 
letter was dated August 24th. 
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of brib ry and cor1--uption by th "\V11igs in their rffort to 
secure the 1\1ormon vote; and (:...) tl1e ill gal orga11izatio11 
of Kan ,ille into an electio11 pr cinct bjr tl1e Boar<l of 01n­
mi ion er of f onroe ounty. The ""\Vl1ig d niec1 tl1 
validity of the rea 011 , arcruing that the I{an ,Till vot 
,,-as leo-al and the ref ore hould b rec i,,ed and incll1cl d in 
the official canva . 

But the Whi clicl not re t th ir case in si1npl}r defencli110· 
the leo-ality of th 1orrnon vot . They impeacl1ed tli 
political int gritJ" of tl1e I 1nocrat a11cl cl1aller1gecl th ir 
co11sistency bJ" reminding them of th follo,,,ing 11n,\Te lcom 
considera tio11 : ( 1) the 01~ga11izatio11 of Ka11 ,Tille i11to a11 
election precinct b)I' t11 Board of ommi io11er of Mon1·0 

County wa a Democratic measure; (2) the D mocrats hacl 
entered acti, .. ely into tl1e campaio-n for the forn1on vote i11 
the general electio11 a11 l as long· as they were impre r.c1 
'\"ith the belief tl1a t th :f\Iormon ''{Oultl suppo1·t tl1e Demo­
cratic ticket, they 1·ai eel no qu tion as to the validity of 
tl1eir ballots· ( 3) a soon as the Democrats ascertained tl1at 
the 11:ormons ,vould support tl1e ¥hig ticket tl1e3T made 
str enuous efforts to clisfranchise tl1em and thro,v· ot1t their 
,rotes as illegal; ( 4) if the I{a11es,ri.ll returns ,vere 11ot leg·al 
\'thy did Hall go all the ,vay from Burlington to lbia to 
pre\Tent them f1·om being· 1·eceivecl f ; a11d ( 5) if the1·e ,,,.a 
'' no virtue 01· vitality'' in the I{a11esville vote ,vhy did the 
Democrats steal the poll book ? 

' 'vVe have no epithets strong enoug·h'', saicl the editor of 
the Burlington H aivk-E ye, '' to spealr our conde1n11atio11 of 
the poor, miserable trickery and baseness of those loco­
foco ,vho have been foremost i11 their attempts to disfra11-
cl1ise the Mormons, simply becat1se they chose to vote the 
,\Thig ticket. These facts . . . . exhibit a conspirac, .. 
to deprive freemen of the right of s11ff erag·e [ sic J more 
base, more monstrous, 1nore destr11ctive to f r e clom, a11cl 
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more worthy of universal condemnation, than anything yet 
recorded even in the history of locofocoism. '' 68 

''The Commissioners of Monroe County, who organized 
the Kanesville precinct, we learn, were all Democrats'', ob­
served the editor of the Muscatine J ourtial. ''The Clerk of 
thei1-- Court was also a Democrat, and likewise the heriff 
of that County. The whole matter of this precinct organ­
ization ,vas a Democratic measure from its alpha to its 
omega, and a Democratic delegation ,vas there to show a 
fathe1·ly care over the election, and to influence, if possible, 
its cou1·se. But lo, and behold! \,Yhen the sheep would not 
run into the fold ,vhich the Democrats had so generously 
made for them, they called us g·oats, nay worse - ,,,.olves ! 
Aliens. Minors, not twenty-one years of age! and had 
fallowed stealing for half a centt1ry ! Disappointment and 
chagrin flevv like wild-fire through the count1·y. The heriff 
of Monroe County hurried home with ad,v·erse tidings, and 
informed the clerk of that county of the desperate condition 
of affairs i11 Pottawatta.mie, which causecl him to come to 
the conclusion to reject the returns or poll book, even before 
l1e saw it.' ' 69 

The post-election wrangle over the Mormon vote questio11 
the ref ore falls into t\\TO g·eneral divisions : ( 1) the bargain 
ancl corruption controversy; (2) the dispute o,Ter the legal­
ity of the Mormon vote. As to the bargain and corruption 
contro,rersy, it is difficult, if not altogethe1"" impossible, to 
pass judgment on the merits of the question. While circum­
stantial evidence points to the Wbig·s in particula1"" and to 
the Democrats i11 a seconclary degree as having employed 
ql1estionable means to ecure the Mormo11 vote, positive 
e,Tidence to this effect is lacking. This fact does not, ho\v-

as Quoted from the Burl111gto11 Ilau;k-Eye in the Muscatine Jo11rnal, Vol. 1, 
~o 31, December 8, 1849. 

\19 Muscati11.e Journal, Vol. I , .. 1?0. 48, April 6, 1 50. 
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e\1er relieve eith 1-- party of Sllspicion. Indeed, if th facts 
,, ... eI·e known, it is probable that both parti s would appear 
a guilty of corrupt practices in the campai0 ·n of 1 4 . 
That the \\'hiD"s were the chief offenders app ars to have 
been the belief generally in Iowa at the time. "\Vher1 it is 
remembered that charges of election fral1ds ,vere made by 
both the Democrat and the \\11.igs in the elections of 1 46 
and 1 47,70 and that attempts ,ve1~e made to bribe a memb r 
of the First eneral As embly of Io,va in connection \vith 
the election of nit d tates enators in 1 46, 71 it seems 
reasonable to conclude that briber_.,. and corruption ,ver 
emplo37ed in the campaign for· the l\formon ,.,.ote in the con­
gressional election of 1 4 . 

oncerning the legality of the 1f ormon vote, the leading 
arguments of the Whigs and D mocrats have alr--eady beer1 
presented. The merits of this contro,.,.ersy ,vill be consid­
ered in a r~eview of the majority and minority reports of 
the ommi.ttee on Elections and of the debate on these re­
ports in the House of Representatives. It is sufficient to 
state in this connection that when the r esults of the el ction 
were published in the newspapers of the tate and the news 
of the r ejection and disappearance of the Kanesville poll 
book became the subject for political gossip, attention was 
called by the \Vhig journals to the prospect of a contest over 
the right of William Thompson to a seat in the House of 
Representatives. The editor of the K eokitlt R egister re­
f erred to the matter of contesting the election in an edi­
torial which appeared on September 28th.72 

THE CONTEST TRA 1 SFERRED TO CONGRESS 

everal ,veeks later Daniel F. Miller went to Washington, 

10 See Peterson's Corrupt Practices Legislation in Iowa in the Iowa Appli,ed 
H1story Series, Vol. I, "J:\To. 5. 

7 1 See Clark's Hzstory of Senatorial Elections in lo1ua, Chapter I. 
72 K eokuk Regist er, Vol. II, No. 19, September 28, 1849. 

VOL. xn-5 
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D. 0 ., to consult with the leaders of the Whig· party with 
refer ence to co11testing· the election of William Thompson. 
This p1·ovoked the edito1' of the I oiva De1niocratic E1iqitire r 
to 1·emark that '' l\iiller knew he would not ha,,e the lea t 
chance of success and that he was simply taking advantag·e 
of rnileag·e and other expenses which it was cu tomary to 
allo,v contestants. '' 73 evertheless, it hacl become a ppa1·­
ent that the election of William Thompson was to be con­
t ested. 

The Thirty-first Oong·ress con""ened on December 3 1 49. 
This was the Cong·ress that was to enact the ompromi e of 
1850 - the last g·r eat attem1Jt to 1·econcile the co11flicting 
interests of the orth ancl South l)efor e the final appeal 
to arms in 1 60. The enate was pe1 .. haps the ablest body of 
men that ever assembled in Washing·ton. Here appeared 
for the last time the g r eat triumvirate, lay, alhoun and 
Webst er - the leacling fig·ures in Aine1·ican politics for 
forty years. The House of R epresentatives also contained 
many prominent men. mong· these were Alexander H. 

tephens, Robert Toombs, and Howell obb of Georgia, 
Horace J\f ann of 1as ach11 etts Jo hua R. Giel dings of 
Ohio, Da,id Wilmot and Thaddeus teve11s of P ennsyl­
vania, Preston King of ew York, and hepherd Leffler of 
I owa. 

The Democrats hacl a majority in the enate, but they 
dicl not control a majority in the House. ..t\.ccorcling to the 
Congressional Globe this body was composecl of 112 Demo­
crats, 105 \Vhigs, and 13 Free oilers.74 From these figures 
it will be seen that the Democrats were strong·er than the 
\Vhigs, 1Jut the balance of powe1· was helcl by the Free 

oilers. It ,vas inevitable, the r ef ore, that the Democrats 

13 Iozva Dernocratic Enquirer (Bloornington), '\rol. II, Xo. 20, :Xove1nber 24, 
1848. 

1t Co,igressional Globe, 1st Session, 31st Congress, p. 1. 
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and the "\Vhig shoulcl 1)a1· for \Ter}T acl,·a11tag in order to 
ecure cont1·ol of th Ilou e. The fir t trugg·l occllrred 

ov r the election of a peaker. .LVte1' a ,vrangl of tl1ree 
,v ek , du1·in()' " "hicl1, accordi11g to IIorace :\1an11, e,reral 
ft tic encounte1·s took tJlace IIo,r-ell obb of Georgia ,,Tas 
cho en and the or 0 ·aniza tior1 of tl1c 11 ou e fell t111der Demo­
cratic control. bvioll lJ'", the11 tl1e cont tec1 electio11 of 
V\7illiam Thompso11 wa clesti11ed to be of more than orcli-
11a1'v intere t and concern . • 

I t was on Decemb r 31, 1 49, that i\Ir. Bake1' of Illir1oi i11-
troclucecl into the Hot1 <? of R }Jre e11tati,,e. Da11iel F. fil­
ler' memorial co11tr ti11g· tl1 1·i()'ht of Villiarn Thomr) 011 
to a seat in tl1at l)ocl,r.75 Thi n1 morial " ,.a immecliatel,, 

• • 

refe1·red to the ommittee 011 Election ,,~hicl1 ,,·as con11)0 ed 
of the follo\liring· 1nemb r s : , illia1n ~ tron°· of Penn ylva11ia 
chairman, amp on "\\-r. Ha1·ri of lalJama John \ Tan D)rlce 
of 1 e,v ,J erse:y·, Da,ricl T. Di ne)T of hio, J 01111 B. Thomp 011 
of Kentucky, I ham G. Harri of Te1111e ee, Ecl,,rard ,,r. 
1IcGaugh y of Inc1iana, ,Villia1n .__ 1 

• .1. \..sh of ortl1 a1·olina, 
and Georg·e R. nclre,v of T e,v ork. 7n Tllf) committee 
was compo ed of five Democrat ancl fot1r \\Thig·s. Tl1c 
Democratic men1bers ,vere ~ trong·, Di 11e)", Ashe, . "\V. 
Ha1--ris, and I. G. Ilarris; ,,?}1il tl1e \Vhig ,vere a11 Djrke, 
lvfcGaughey, Thompson, and .c\..11dre,, .. s.77 

It should be 11oted that ,vhile the Kanes,"ille vote consti­
tt1ted the esse11tial isst1e over ,vhicb the cong·res io11al elcc 
tion of 1 4 in the First District of Io,,ra was to be co11t steel, 
several othe1-- 1·eturns were late1-- clisputcd a11d included in 
the congressional investig·ation. These clisI)t1tecl returns 
are to be classified uncle1-- t,,ro g·e11 ral heads: first, the rejec­
tion of certain alleg·ecl leg·al votes; a11d secon 1, the counting· 

1:; Congressio11al Globe, 1st Session, 31st Cong1ess, p. 89. 
1 u Co11gress1ot1al Globe, 1st Session, 31st ('ongrcss, p. 
77 Cong,essional Globe, 1st Sess1ou, 31st 'ongress, p. 1. 
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of certain alleged illegal votes. In order, there£ ore, to 
understand the full scope of the investigation now to be 
undertaken by the Committee on Elections in the pending 
contest, attention must be given to the specific claims and 
counter-claims advanced by the contestants. 

THE CLAIMS OF DANIEL F . MU,LER 

Daniel F. Miller declared the official returns from the 
Fi1--st Congressional District of Iowa to be er1~oneous in 
three particulars, as follows :-

1. The Clerk of the Board of Commissioners of ~1onroe 
County, who was also by law a member of the County Board 
of Canvassers, suppressed the vote of Kanesville, a pre­
cinct of Mon1--oe County, and certified a false return of the 

otes g·iven. The vote of Kanesville thus suppressed was as 
follows : for Daniel F. Miller, 493; for William Thompson, 
30. These votes should be added to the number officially 
returned. 

2. The Board of Canvassers of Polk County counted and 
certiiied forty-two votes for William Thompson and six for 
Daniel F. Miller which were cast in Boone Township. 
These votes should be deducted from the agg1·egates of the 
official return because Boone Township was placed by the 
districting act of February 22, 1847, in the econd Con­
gressional District. 

3. The Board of Canvassers of Marion County rejected 
seven votes cast for Daniel F. Mille1~ in Pleasant Grove 
To\vnship on the ground that the initial of the middle name 
had been omitted, though the Christian and surnames had 
been given correctly. These seven votes should there£ ore 
be allowed and added to the official returns. 78 

78 F or statements of the allegati ons of Daniel F. Miller, see the Congressional 
Globe, 1st Session, 31st Congress, p. 1292; Report of Committees (House of 
Representati,es), 1st Session, 31st Congress, Vol. III, No. 400, p. 1 , and Bart­
lett's Contested Election Cases -in Congress, 1834-1865, p. 119. 

• 
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THE CLAIMS OF WILLIAM TH011PSO 

In reply to these allegations, William Thompson pre­
sented the following counter-claims:-

1. The Board of Can assers of Iahaska ounty had 
rejected the votes of White Oak To,vnship on the ground 
that the judges of the election did not certify that they had 
been sworn according to the requirements of the laws of 
Iowa, although, as a matter of fact, such oath had been ad­
ministered. The votes polled in vVhite Oak Township were 
as follows : for William Thompson, 53; for Daniel F. :Thiill r, 
16. These votes should be allowed and counted. 

2. The Board of anvassers of Appanoose County had 
rejected the votes of hariton To,vnship for the same rea­
sons for which the votes of White Oak Township had bee11 
rejected, whereas in fact the judges of the election in hari­
ton Township had been sworn. The vote of Chariton Town­
ship was as follows: fo1" William Thompson, 16; for Daniel 
F. Miller, 0. This vote also should be added to the official 
r eturns. 

3. The Board of Canvassers of ppanoose County had 
also !'"ejected the votes of Wells Township for reasons simi­
la1.. to those assigned in the case of Chariton Township, 
although in this case, also, the judg·es of the election had 
been sworn. The Wells To,vnship ,rote stood : for William 
Thompson, 11; for Daniel F. Tuiiller, 3. This vote should 
likewise be added to the official returns. 

4. The Board of Canvassers of Dallas County had 1·e­
ceived and counted fifty-six illegal votes for Daniel F. Mil­
ler. The persons who thus voted ,,Tere not qualified voters, 
under the Constitution and la,vs of Iowa, in Dallas County. 
They were at that time non-residents of the county, and 
came, on the day next preceding the election, to the place at 
which the election was held, from without the bounds of the 
county of Dallas. These fifty-six votes ,vere the1~efore il-
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legal and consequently should be deducted from the number 
returned as having been given to Daniel F. Miller. 

5. The Kanesville vote, rejected by the Clerk of Monroe 
County, should not be allowed and counted in ascertaining 
the result of the election f 01-- the fallowing r easons : fi1 .. st, the 
persons who voted at Kanesville were unnaturalized aliens; 
second, they "\'\7ere non-1·esidents of the tate of Iowa, tempo­
rarily sojourning· there but having no domicile in the tate; 
third, they had not 1·esided six months in the tate noI' 
twenty days within the county in which they claimed to vote, 
as the laws of Iowa r equired; fourth, they were minors; 
fifth, the election at Kanesville was not conducted in ac­
co1·dance with the provisions of the laws of Iowa governing 
g·eneral elections; sixth, under the laws of the tate there 
,vas no leg·ally authorized district which war·ranted the 
r eception of any votes at Kanesville; and seventh, neither 
Kanesville nor the country in which any of those resided 
who voted at Kanesville was any pa1·t of Monroe ounty, or 
attached to it for election purposes, but was a pa1"t of an­
other county, and was at least six miles north of Monroe 
County.79 

PROVISION FOR TIIE TAKING OF E,1 rDEJ. CE 

The above allegations made by Mille1~ and Thompson, 
respectively, were im1nediately taken up for investigation 
by the Committee on Elections, and they indicate at once 
both the scope of tbe inquiry before the committee and the 
nature of the evicle11ce to be considered. The committee 
continued its deliberations f1·om day to day examining of­
ficial returns and other documents submitted to it for ex­
amination. After spending three weeks in going over the 

10 For statements of the counter-allegations of William Thompson see the 
Congressional Globe, 1st Session, 31st Congress, p. 1292; Bevorts of Conimittees 
(House of Representatives), 1st Session, 31st Congress, Vol. III, No. 400, pp. 
I, 2; and Bartlett's Contested Election Ca.ses in Congress, 1834-1865, pp. 119, 
120. 
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\
7idence at l1a11cl the committee finallv· cam to the co11-

• 

clu ion that it could not pa ll}Jo11 tl1 1nerit of tl1e conte. t 
,\·ithout pa1·ol ,Ticle11ce. It appear , ho,\ e,T r, tl1at 1011grec:;s 
had not up to thi time })a ed an)T Ia,, .. allo,vi110- cle1)0 itio11 
to be taken in conte t cl el ctio11 . I11 accorcla11c , th r fore 
,, .. ith th p1·actice of tl1e Hou e i11 1Jre,1iol1. co11t t cl 1 c­
tion "\Villiam tro11g, cl1ai1·1na11 of the Con1111ittee on El c­
tio11 1-- ported to tl1 Ho11 e of ReJJr e11 tati,-e. 011 J anu,,ry 
23, 1 50, the follo,, ing r '.l olution al1tl1orizi110- tl1e taking· of 
the te timon,T of ,,-itr1e e to lJe ll eel in tl1e co11test of • 

Daniel F. ~1ill 1· i:s. ,,.,.illiam Thomp-.;on : 

Resol'ved, That tl1e part1es to tl1e conte te<l election fro1n tl1e fir t 
ongre ional d1 trict of tl1e .. 1 tatc of Io,, a he, anc.l tl1e)~ are hereby, 

authorized to take tl1e t e t1n1onv of st1ch ,, 1tue , es a either of tl1e1n 
• 

rnay r equire, bJ~ deposit ion 1n confor1n1tJ" ,vi tl1 111e la,, s of the tate 
of Io,va in force at tl1e time of taking tl1e te ti1uon)", lJefore anJ" 
judge of tl1e supre1ne cot1rt, or of tl1e district co11rt of said State, 
,vho are l1er eby empo,vered t o take clepositions 1n an)" part of ·aid 

tate, or before a clerk or clerks of any of tl1e district cot1rts, or 
before any notary public, or before any j11stice of t11e peace of aid 
~ tate, ,,itl1in tl1e county in \\l1icl1 sucl1 clerk, or notary public or 
ju tice of the p eal;e 1:r1a}" reside: Proi,ided, Tl1at notice of tl1e ti1ne 
and place of taking tl1e depositions sl1all he given by tl1e party 
taking the same to the opposing part~,, or to l11s attorney, at least 
ten days prior to taking tl1e sa1ne, and on e day in adclition for every 
tl1irty 1n1les travel from tl1e place of taking the clepositions to tl1e 
place of r esiden ce of the p erson receiving the notice, or to tl1e place 
,Yb ere he 1uay be ,vhen notice sl1all }Je received by him, if not re­
ceived at his place of r esidence: Provided, also, That tl1e parties 
may, by agree111ent in ,vr1t1ng, r eg11late tl1e mode of gi·ving notice: 
Provided also, Tl1at ,vhen such depositions shall have been taken, 
they shall. togetl1er ,vith the agree1nents ancl notice aforesaid, be 
sealed up l)}T tl1e officer taking the san1e, and be directed to the 
,peaker of the Ilouse.80 

The resolutio11 proposecl, in short, that there shoulcl be a 
continuance of the case for an inclefinite period of time i11 

so Congressional Glob e, 1st Session, 31st Congress, p. 214. 

• 
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order to allow Miller and Thompson to secure the testimony 
of witnesses. 

The reading of the resolution immediately precipitated a 
lively discussion, in the course of which three a1"guments 
were advanced against its adoption. In the first place, it 
was declared that the Committee on Elections was already 
in possession of official 1~eturns showing that Daniel F. 
Miller had a majority of the votes cast in the congressional 
election in 1 48 and that he was there£ ore entitled to repre­
sent the First Congressional District of Iowa. In the 
second place, the Committee on Elections had assigned no 
reason for asking for a continuance of the case, although 
the House was entitled to know why the request had been 
made. Finally, it was arg11ed that the resolution did not 
place any limitation on the time within which the taking of 
the depositions was to be completed. 11r. Thompson, it was 
contended, wanted delay. He desired that he might remain 
in his seat an indefinite length of time in order that further 
testimony might be taken if he chose to take it. The passag·e 
of the resolution, it was argued by the opposition, would 
therefore r esult in inte1"mi11able delay in the adjudication 
of the case. 

In l"eply to these arguments it was contended: first, that 
the Committee on Elections had. not yet entered upon the 
trial of the case nor did they contemplate doing· so until the 
,vhole evidence should be submitted to them, and that the 
committee had in fact determined nothing beyond the ad­
missibility of certain documentary evidence which had been 
presented by the contestant; second, that the issue between 
the contestant and the sitting member was such that it could 
not be determined without parol evidence - the testimony 
of witnesses; and third, that it had been impossible for the 
parties themselves to determine, or for the committee to 
asce1--tain, what length of time would be required to secure 
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the te timony. The1· were many witnesses to be examined. 
They resid din diffe1·ent parts of the tate of Io,va and at 
considerable di tances from one another. ome time wot1ld 
tbe1--ef ore be required, inasmuch as it ,vas necessary for both 
of the contestin()' parties to take depositions. or would 
such a ]imitation of time be necessary £or the reason that 
either party, by O'iving notice, could compel the depositio11 
to be taken within the ear lie st period under the provi ion 
of the r esolution. 1 either party had made an application 
for a limitation of time. Hence, the committee had pre­
scribed no limitation, thinking it be t to leav the time to 
the parties themsel,~es, onl}r reserving th po,ver to limit 
any abuses which might gro,,r out of their action under this 
resolution.81 

After considerable disc11ssion Mr. chenck (,Vhig) of 
Ohio introduced the following amendment to the 1·esolution 
under consideration : 

To take into their consideration all such petitions and other mat­
ters touching the election and returns in the case of the seat of 
WILLIAM THOAIPSON, of tl1e first d1str1ct of Io,va, a sitting 1nember 

of this House, contested by --- liller, and whicl1 has been 
referred to them; and all papers, evidence, and facts wl1ich ha\·e 
been brought before them in that case, and report as soon as prac­
ticable tl1e state of the case to this Ilouse ; and if, 1n the opinion of 
the committee, they ought to be furtl1er continued for additional 
testimony, then that they report tl1e r easons ,vl1}-r such continuance 
is necessary.82 

This amendment was adoptecl as was also the resolutio11 
as amended.83 The congressional investigation was there­
upon suspended to allow 11iller a11d Thompson to secure the 
testimony of witnesses in Iowa with reference to the dis-

s1 For a report of the speeches on Strong's resolution of .January 23rd see the 
Congress1.011al Globe, 1st Session, 31st Congress, pp. 214-219. 

sz Cougressional Globe, 1st Session, 31st Congress, p. 219 

sa Congressional Globe, 1st Session, 31st Congress, p. 219. 
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puted claims of the t,vo pa1--ties in the cong·ressional election 
of 1 4 . 

TIIE DISCO,TERY OF THE KANEs,-rILLE POLL BOOK 

Interest now centered in the acciclental discovery of the 
Ka11e ville poll book which, it ,,ill be remembered, clisap­
pea1--ecl on the evening· of .August 14, 1 4 , the date of its 
rejection by the Clerk of 1Ionroe ot1nty. The "Thereabouts 
of this doc11ment was kept secret for a yea1-- and a half. 
During this inte1·,1 al it became the generally accepte(l belief 
that the poll book bad been eithe1-- lost or stolen ancl de­
st1·oyed. Then it ,,Tas accidentally clisco,1erecl just as Daniel 
F. Miller and William Thompson we1--e making preparations 
to sec11re the testimony of ,vitnesses. 

It appears that on the evening of F ebruary 19, 1 50, 
Daniel F . 1Iiller ,vent to the law office of 11aso11, urtis, anc1 
Rankin in Keokuk. The persons present on that occasion 
were Judge harles 1fason, a member of the firm, Daniel F. 
1filler, Ver Planck Van Antwerp, and Joseph 1. Beck. In 
the course of a general conversation the ubject of the con­
tested election was mentioned, ,·vhen fas on informed 1filler 
that he wishec1 him to accept the service of a notice by 
William Thompson to take clepositions to be used as e\Ti­
clence in the matte1-- of the contestecl seat. 11iller expressecl 
his willingness to comply ,,Tith the 1"'eq11est, ,,The1·eupon 
Mason procl11ced a bundle of pape1--s "Thich he hancled to 
1'Iiller. Tufiller, upon recei,.ring the papers, exclaimec1: 
'' J udg·e 11ason, you have made a mistake! You ha,Te given 
me the poll-books of the Kanesville precinct that Hall 
stole.'' Mason extended his hand as if to take them back, 
bl1t ~Iille1· remarkecl : 'We ,vill examine them'', or " .. ords to 
that effect. These remarks excited the curiosity of Beck 
ancl Van .A.nt,,Terp, "Tho arose ancl went ove1-- to the table 
,, .. here 11ason an(l ~filler were stancling. 1filler declared 
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the paper be 11 lcl i11 J1i hancl to be the Ir a11e ville retl1rn 
that hacl b 11 tol n a11cl a keel i1a on ho,,· lie hacl obtai11ecl 
them. 1fa on r l)liec1 tl1at he came l)v tl1en1 l1011e. t}~,, tl1at 
there ,,a no i1npropriet~y con11ectecl ,, itl1 tl1 t1·a11 actio11, 
but that he 1i l 11ot fe 1 at libert,~ to tate 110,,· it occurr cl 01~ 

• 

,vb re 01· from ,,~bom lie hac1 obtair1ec1 tl1e1n. 

an ~\.nt" .. rp a11 l Beck l)oth exa111i11ecl the pa1) r ,·vith 
~liller. 1\.ttention ,,,.a· callecl to th sig·11at11re of th lec­
tio11 officer , the 11a1n of the ,,.ote1·s, the 11l11nber of l)allot 
ca t, an<l to the fact that tl1 poll l)ook \\,.a g·ott011 Ul) in good 
ty· le. niiller the1·et1po11 return cl the 1)011 lJook to Iason 

" ,.ith the 1·emark that he ho11lcl ke 1) it and let 110 011e el e 
l1a,Te it ob er,1i110- furth r tl1at if he foun cl it i11 th ha11c1 of 
any otl1er per 011 he ,,-011lcl tal{e it at the peril of his life. 4 

The ne,,· of tl1e acciclental di co,1erv of tl1 I{anes,rill .. 
poll book IJreacl I'apicll~y· o,1er the 1tate a11cl imme(liat ly 
re,Ti,.,ec1 the i.J1clignation ,,-hich its s11cltle11 c1isa1)1)earance hacl 
occa ionec1 a111011g the ,,7hig a }Tear a11d a llalf before. On 
February 22nc1, a I{eokuk cor1·e po11de11t ,,.,rote a lett r to 
J. G. Ed,var ls, e liter of the B1t; li11gto,~ II alck-Eye, ir1 1\"l1ich 
he callecl attentio11 to tl1e public agitation over the discover)r 
of tl1e poll book in the f ollo,,Ti11g terms : 

It is no\\" three da:vs since tl1e stolen poll books ,vere discovered, 
)'et tl1c exciternent occasioned by it, still continues. Go ,, l1 ere :yot1 
ma)1

, into l1ouses of public resort, into private hal)itations or on t11e 
streets, the theme of con,Tersation is, the stolen poll l)ooks and tl1e 
singular 1neans by lv}11cl1 tl1ey ,ver e l)rought to light. And it is 
truly· gratif:ying to hear the senti1nents of inclignation expressed by 
the honest rnen of all parties against tl1e perpetration of tl1eft . 

• • • • • • • • 

)Iost of the citizens l1ere, are not inclined to l>el1eve that J11dge 
~Jason ,Yas con cernecl in tl1e or1g1nal 'taking' bt1t theJ" insist that as 
he ,vas found in pos ession of tl1e stolen property, he 1nust, to clear 

84 Testimony of .Joseph 1f. Beck nnd Ver Planck Van Antlverp, printed in 
House !Jliscellaneous Docurnellts, Jst Session, 31st Congress, Docun1ent o. 47, 
pp. 19-21. 
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himself, make an exposure of the whole affair. Judge 1Iason is one 
of Thompson's counsel and attorneys, for the purpose of impeaching 
a portion of l\1iller 's votes, but it is certainly no part of his profes­
sional duties to secrete stolen goods. The attorney may defend the 
horse thief when indicted, without censure, but it is no part of his 
duties to secrete the stolen horse in his stable. 

Iy O\vn opinion is that Thompson had the stolen books with him 
at Washington City, and that \Vhen he procured 100 days to take 
testimony in, he for"'arded them through mail to Judge l\fason for 
some purpose connected with his defence. 

Hall, whose connection with the 'taking' has al,vays been strongly 
suspected, left this place next morning after the discovery, under 
circumstances of suspicion, which induce many to believe that he 
fled through fear that l\filler might cause him to be arrested.85 

E specially bitter was the editor of the B urlington H awk­
Eye in his arraignment of the Democratic leaders who were 
implicated in the poll book ''transaction''. He condemned 
the '' whole of this transaction, from beginning to end'', as 
'' most infamous'', as '' an act which st1·ikes the deadliest 
blo,v at freedom'', '' destroys the elective franchise, and at 
one fell swoop nullifies the boasted blessing of the ballot­
box. '' With these gene1~a1 remarks, the editor addressed 
himself in particular to Hall and Mason as f ollo,vs : 

Whatever may have been our personal respect for some of those 
who are implicated in this transaction, justice and love for our in­
stitutions compel us to denounce them as traitors to the cause of 
freedom. If men of high standing in their party can consent to 
commit such a shameful moral and political robbery, for the sake of 
keeping that party in the majority- so hostile to all correct 
notions of free government- they '\iVill do no worse, it seems to us, 
to go a step farther and rob men of tl1eir money, as ,vell as of their 
political rights. 

85 This letter was printed in the Burlington H au,k-Eye for F ebruary 28th, 
from ~·h1ch it was copied in the Muscatine Journal, Vol. I, ... o. 43, March 2, 
1850. The Keokuk correspondent further went on to relate the manner of the 
discovery of the poll book, follo1'·ing which he appended tlie testimony of Ver 
Planck Van Antwerp and Joseph hl. Beck to which reference has already been 
n1ade. The letter was given wide publicity by the Whig journals. 
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They may set up the plea that tl1ese ,rotes are illegal, l)ut tl1at 

doe not mend the matter. They tlio11glt t theJr ,vere legal, and the)r 
acted as if they thought so. It eems to us too late for them to try 
to prove the e stolen papers to be valueless. The quo aninzo, the 
intent, must be looked into, and it ,vill be. :\Ir. Hall, or "",.l1oe·ver 
stole the paper , may l1a ve tl1ougl1t a cute Yankee trick ,vas being 
played; but every legal voter ,Yhose name 1s attached to that record 
has the right to arraign tl1e thief and his accomplices before and 
after the fact, as robbers of tl1eir rights, ,,·l1ich to tl1em ,;vere consid­
ered more valuable than 1noney or any otl1er species of mere 
property. 

The men engaged in thus robbing tl1e ballot-box of its potency 
deserve to be, and shot1ld be purnecl fro1n t]1eir partJr as deadly 
foes to liberty and right. If they are not, tl1ej· w1ll be dead ,, eigl1ts 
to any party \Yho may retain tl1e1n. ?iiark tbat, )re locofocos ,vl10 are 
still inclined to hug Hall, Iason, & o. to your bosoms. Read the 
letter of our correspondent from Keokuk.86 

Two weeks later Orson Hyde, now editor of the F roritie r 
Guardian, reprinted the above editorial in a special edition 
of that organ under date of 1arch 13th. This was the very 
day of the arrival in Kanes\Tille of Judge Kinney and the 
attorneys of William Thompson for the purpose of taki11g 
evidence in the contested lection. The revival of the dis­
cussion over the poll book and the a1--rival of these persons 
brought from Hyde the f ollo,ving significant remarks : 

As the above named persons . . . . are representatives from 
the party who stole and secreted our votes, ,,·e trust that they ,v1ll 
meet ,vith that kind of lettin,g alo1ie ,v·hich ,,ill prove to them that 
,ve have no fello"rship with those \Y]10 ,vill steal our rights, nor ,vith 
their representatives . . . . They " 'ill probably find out all 
they can, and ,ve shall feel it our duty to help the1n about as mucl1 
as they helped us to find our stolen poll-books, so as to be even in 
civility and kindness. 

In our public speeches, in our letters, and by every means in our 
power, ,ve endeavored to forestall any illegal voter that might at-

86 This editorial "f\·as copied in the Frontier Guardtan (Kanesville) for March 
13, 1850, from which it was copied in House Miscellaneous Doc11,ments, 1st Ses­
sion, 31st Congress, Document No. 47, p. 121. 
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tempt to cast a vote; and we believe that we ,,ere successful: at 
least we have no know ledge to the contrary. 

If our poll books had not been stolen, but treated ,Yith r espect and 
submitted to an honorable examination, ,,..e prest11ne that e .. very 
citizen here would be ,villing to afford every facility to this delega­
tion to acqt1ire all the information possible· but, as it now is, they 
cannot co1nplain if ,Ye are not the most com1nunicative people in 
the ,vorld.87 

IIALL'S LETTER OF DEFENSE 

These severe impeachments of the honesty ancl integritJT 
of Hall and Tuiason by the "\Vhig ancl ~1ormon editors led 
the e t,vo gentlemen to write open letter to the public in 
which they attempted an explanation in justification of their 
position. Hall's lette1' ran as f ollo,vs : 

KEOSAUQU , :\uRCH 4, 1850. 
Editors of the Gazette Bi1rzi·1igtori : 

SrRs :- Pardon 1ne for imposing upon )rotl the folloYring com­
munication. The recent course pursued by tl1e Wl1ig pre in rela­
tion to the contested election in the first Congressional District , and 
the 1nanner in ,Yhicl1 they connect my na111e ,v1th the Kanesville poll 
books, demands frotn n1e a plain state1nent of .facts in relation to tl1at 
matter. It is \\·ell kno,vn that the contest depends upon the legalitJP 
or p11rity of tl1at vote, both of ,Yhich are denied by· 1\Ir. Tl1on1pson 
and his friends. Tl1e vote at Kanes,yille ,Yas under a pretended 
organization, procured b3r the efforts o.f Fitz Henry Warren, Pickett 
and others, \Yhich Warren ad1nitted in a Card published 11ncler bis 
own na1ne tl1at he had paid Pickett a considerable st11n of money. 
The asserted organization "·as got tlp in ~Ionroe county al)out t11e 
first or July, 1 48, a little 1nore than a 1nonth before tl1e election, 
and was based upon the suppo ition tl1Rt the cot1ntry ,vas ,-rest of 
that county. nder this organization an election was said to hav·e 
l)een held, and tl1e poll books returned to the Clerk of :\Ionroe 
cotmty on ~Ionday succeeding the election. At tl1e instance of a 
number of democratic friends I ,,·as present when that r etw'n ,ras 
made, and publicly· advised the lerk of ~Ionroe county. I l)ased 
the ohjection t1pon tl1e ground tl1at Kanesville ,vas not by an}7 pos-

s1 Frontier Guardian (Kanesvillc) for 1Iarch 13, 1 50, quoted in liouse Mis­
cellaneous Documents, 1st Session, 31st Congress, Docun1ent No. 47, p. 122. 

• 
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sible constrl1ction ,vithin the li1nit of :\Ionroe countJ"; tl1at tl1e sup­
posed organ1zat1on "-a void, and did not e\ en intencl to c1nl>race 
any other countr:r tl1an that ,, l1icl1 la:r ,, c t of :\louroe. The lerk • • • 

pul)l1cl3-· announced tl1at l1e l1ot1ld not receive the retl1r11 and in a 
modest but fir111 111anner inforn1ecl tl1e l)earer that he . l1011ld not 
receive 1t, and that lie n1igl1t do ,vitl1 it ,vhat be plea ed. "\\Tl1e11 th1 
deci ion ,,a 1nade I left tl1e offi<.;e and ha, e ne\ er bee11 at it 1nce.-

nder tanding (luring tl1e day, that the 'lcrk ,vould l1ave 110 of­
ficial or unoffi.Gial connection ,vith tl1e poll hook., and that it ,, a at 
the di posal of an~· per on ,vl10 sa ,v proper to JlO c it, I ugge tecl 
to sorne of Tl101up on' friencl tl1at, loolr1n° lo a probable contest 
tl1at might ar1 e 1n relation to tl1e .. tate ~ enator and 1ne1nher of 

ongre s, that it ,,,.as 11n1)ortant tl1at 1t hould not be per1nitted to 
go into the l1antl of ~I1ller' friencl . )I., conficlence ,va too 11111clt 
l1aken in tl1e ,·er1t~· nncl good fa1tl1 of tl1at elce;tion to be ,villi110 

to per1nit (if it col1ld be prevented ) tl1at the \\1l1ole e,·idence l1ol1ld 
remain upon one s1cle. .~fter tl1e vote, ,, ere can, a eel a11d the re­
sult announced, I ,vas inforn1ecl that tl1e poll book l1atl l>een 1>ro­
cured by tl1e friends of Tl10111pson,- t1h equent to tl1at ti1ne it "as 
placed in 111}p l1and ancl I ga\"e 1 t to i\Ir Tl101npso11 

If tl1e lerk l1ad c:onsentetl to l1a ve rccei,·ecl t111 poll book, or l1eld 
it as a record on file 1n l1i offiee, then 1t never ,, 011ld l1u, e been 
interrupted. Ile ,, as, I 1111tler tand, perc1nptory in his declaration 
that l1e ,vould have nothing to do ,Yitl1 it: ancl a I bcliP,•ecl the poll 
book ,vas not re1noved 11ntil tl1e votes had l>een canvasse(l, I tl1ol1g}1t 
then and think still that tinder the c1rct11nstanc•e 1t ,,·a botl1 Jllst 
and proper for Tl101npson · fr1encls 1o l1olcl 11. TJ1e (lu1)licatc \\ a 
at Kanesv1lle, ancl coulcl be procured h)' :\Iiller, ancl tl11s one ,vot1ld 
operate as a cl1eck 11pon a11y change or fra11d that 1n1ght be atten111t­
ed. One th1no- ,ras cert<1in, tl1at eitl1er tl1e friends of Tho1npson or 
l\Iiller must take c11arge of the poll hook:. Perl1aps l\Ijller 's friends 
l1ad the better right, be<:a t1se they brot1gl1t it there but on the other 
side it can be asserted ,,1th equal force 1.hat 1f t11is doclln1cut ,,as to 
be the su}J.ject of a f11ture controver .)', and l\1iller 's friencls l1ad t lie 
duplicate, tl1ere cot1ld l)e no l1onest o11jection interposed to pre,,ent 
tl1is froin re1naining ,vitl1 t11e other side. 

Tl1e idea is lately started that tl1e poll book ,, as talren so as to 
prevent the ,·ote f ro1n being counted, and tl1at Tl101npson 's certifi­
cate of election ,vas ol)taiued UJ)On this grot1nd. otl1ing could be 
fartl1er from the trutl1. To such thing \Yas tl1e r esult.- Everything 
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would have been as it now is, only 1\1:iller's friends would have had 
the poll book in the place of Thompson's. This was so understood 
at the time. The Clerk was assailed for rejecting the vote, and the 
whole whig press were full of denunciation. The Democratic press 
defended him; and it will be recollected that at the Democratic 
barbecue held near Eddyville, in the fall of 1848, that Gen. Dodge 
called three cheers for l\Ir. Barber, the Clerk of 1\Ionroe county for 
his firmness in rejecting the lVIormon vote, which was responded to 
from the crowd by long and loud cheering. 

It will also be recollected that immediately after the August 
election the whigs went to work to procure an organization of Potta­
wattamie county and the vote at the Presidential election was given 
under that subsequent organization. The l\Ionroe county precinct 
was immediately abandoned; and subsequent surveys have estab- · 
lished the fact, beyond controversy, that the Clerk was right in re­
jecting that vote; that it was a nullity, and bad no validity in his 
county. The evidence which is about to be taken will in my opinion, 
prove every word that I have written. 

I am now on my way west to procure the depositions to be used 
in trus contest. 

Yours, 

MASON'S LETTER OF DEFENSE 

Mason's letter in explanation of his connection with the 
Kanesville poll book appeared about the same time in the 
columns of the Keokuk Dispatcli, to which it had been sent 
for publication. After reviewing the circumstances sur­
rounding the rejection of the poll book by the Cle1 .. k of 
Monroe County, }.1ason offered the following defense of his 
connection with that document: 

About two weeks since, a paper which I supposed to be the same 
,vas placed in my hands, as the Attorney in fact, of :Thir. Thomson 
[sic], and for a legitimate purpose. I shall retain it until that 
purpose is accomplished, and shall attach it to the depositions taken 
in the contested election case, to be sent therewith to the Speaker of 
the U. S. House of Representatives. 

88 Iowa Democratic Enquirer (Muscatine), Vol. II, No. 36, March 21, 1850. 
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It mu t be a diseased imagination that can perceive anytl1ing 
improper in my tl1us holding and treating that paper. It has long 
ceased to be of any value to ~Ir. ~I1ller. The certificate of election 
\Vas received by }fr. Thompson more than a year since, and tht1s 
gave him his seat. W11en 1'Ir. :\Iiller commenced taking step to 
conte t the election, I freel:r made admissions ,vh1ch enabl d l1im to 
use a copy of the Poll Book, instead of the original. He procured 
such cop}r, and is no,\: een on file at "\\T ash1ngton, and ans,vers all 
the legiti1nate purposes of the original Poll Book. 

o far as I ha\Te had an)Ttl1ing to do ,,,ith this controversy it has 
only been as Attorne:r for ~Ir. Tho1n on [sic]. As such I have 
endea1,Tored to conduct it in a perfectly fair, co11rteot1s, gentlemanly 
manner. It ,,ould be far more pleasant if this endeavor could be 
reciprocated. But if, from taste, l1abit, constitutional peculiarity, 
or any other cause, others choo e to pur ue a difrerent course, I 
shall not quarrel with them on that account. Every one has in this 
respect, a wide latitude or choice ~ l1ich I sl1all make no effort to 
restrict.89 

These two communications \\1ere publishec1 in the 1 ading 
Democratic ne,vspapers of the ~ tate as t1~ue statements of 
the facts in the case and as a complete vinclication of Hall 
and 11ason f 01· the par't ,vhich they had taken in the poll 
book affair. But tl1is did not end the cont1--oversy. The 
,Vhlgs continued to assail Hall and !\fason for thei1' conduct 
in stealing and concealing the poll book, ,vhereupon the 
Democrats replied that the \Vhigs ,vere simply trying to 
kick up a dust in order to divert public attention from the 
bargain and corruption charge. ''We are surprised that 
our whig friends should be so eager to stir this matter up, 
and drag it befo1'e the public'', observed the editor of the 
I owa Democratic Enquirer. ''Have they forgotten that the 

so Quoted from the Keokuk Dispatch in the Iowa Democratic Enquirer 
(Muscatine), Vol. II, No. 34, March 7, 1850. The Enquzrer, after publishing 
in full 1:fason 's Jetter of explanation, added that '' the discovered Poll Book 
could not have the slightest bearing on the contest of Miller and Thompson, as 
the former bad an attested copy, confessed to by bis opponent, before the com­
mittee of Congress.' ' 

OL. xrr-6 
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people are yet a little curious about the dealings of Fitz 
Boodle with Mormondom by which the :i\1ormons secured a 
printing press'' t 90 

TIIE TAKI G OF PAROL EVIDENCE 

While the Whigs and Democrats were thus engaged in 
bitter controversy over the Kanesville poll book affair, 
Daniel F. Miller and William Thompson, through his attor­
neys, began the taking· of parol evidence in Iowa in 
conf 01mity with the resolution passed by the House of Rep­
resentatives on January 23rd. On F eb1~uary 18th Charles 
Mason, attorney for William Thompson, addressed to 
Daniel F. Miller the following notice: 

You are hereby informed that the purpose of all the testimony 
to be taken by me at each of the points indicated by me, in relation 
to the contest bet,veen 11s, ,vill be to establish the truth of the allega­
tions contained in my answer to your petition; each and all of ,vhich 
I shall attempt to prove substantially and fully In particular, I 
shall endeavor to sho\v that you received fifty-five illegal votes in 
Boone to,:rnship, Dallas county. The names of the illegal voters in 
that township are contained in the list marked A with which you 
are hereby furnished. 

Also, that you received four hundred and ninety-three illegal 
votes at Kanesville, Potta,vattamie county. The list marked B \vith 
which you are here,vith furnished, contains the names of the illegal 
voters at Kanesville. 

I shall endeavor to show that all the persons whose names are 
contained in each of the lists above r eferred to were not qualified to 
,Tote, for the following reasons : 

1st. That they had not resided in the county where they offered 
to vote for twenty days next preceding the election in August, 1848. 

2d. That they had not been inhabitants of the State for six 
months next previous to the said election. 

3d. That they were not naturalized citizens. 
4th. That they were not twenty-one years of age.91 

90 Ioiua Democratic Enquirer (:~1uscatine), Vol. II, No. 36, March 21, 1 50. 

91 This notice is copied in House Miscella,ieous Docu,ments, 1st Session, 31st 
Congress, Docun1ent No. 47, p. 53. 



THE ~IILLER-THO::\IP 0 0 TEST 3 

It appears that Mason had told fill r to come to his 
office in Keokuk to accept the ervice of this notice. 1\..t any 
rate Miller app ar d the following day- the occa ion of 
the accidental discovery of the Kan s·vi.11 poll book. 

everal days later Daniel F. Miller notified "\Villiam 
Thompson through the latte1' 's attorne , harles Iason, 
that he would take parol vidence b fore '' competent au­
thority'' for the purpose of ha,Ti11g ' the same used in th 
contested election now p nding bet,veen you and myself i11 
the House of Representatives'', as f ollo,vs: 

1st. To rebut any proof you may have produced affecting the 
legality of the votes cast at Kanesville and in Dallas county at the 
August election of 1 4 . 

2d. To show the legality of the votes cast m said places at said 
election. 

3d. To show that Kanesville precinct was organized by J"our 
political friends to aid you in your election contest against me, and 
that your political friends all regarded Kanesville as a legal place 
of voting, and the voters there as good voters until after the election 
,vas over; and that after the election ,vas over, and I had beaten you 
at that precinct, your political and personal friends stole that copy 
of the Kanesville poll books wl1ich bad been filed in the clerk's office 
of the board of commissioners of l\Ionroe ounty, Iowa, whereby 
the citizens of Kanesville were disfranchised of their electoral rights, 
and you secured the certificate of election. 

4th. That you had tl1e stolen poll books of said precinct in your 
possession at Washington ity at the very time I charged you ,vith 
it before the Committee on Elections, and that you af ter\vards sent 
them by mail to Io,va to your counsel, Cl1arles l\Iason, esq., in "·hose 
hands I discovered them on the 19th of February, 1850.92 

The above notice was dated at Fort Madison, Febrt1ary 
23rd, and was ackno,vledg·ed th1·ee days later by Charle 
Mason, acting as attorney f 01~ William Thompson.93 

02 This notice is copied in H011,se Miscellaneou-s Docurnents, 1st Session, 31st 
Congress, Document o. 47, p. 23. 

93 House Miscellaneous Docu1nents, 1st Session, 31st Congress, Document No. 
47, p. 23. 
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The taking of parol evidence covered a period of approx­
imately six weeks, beginning at Keokuk on February 20th 
and closing· at Dubuque on April 5th.94 The attorneys in 
charge of taking the depositions of witnesses were Daniel F. 
Miller for himself, and Charles Mason, J. C. Hall, and L. E. 
Johnson for William Thompson. These men were assisted 
by other attorneys at such points as were not easily acces­
sible to the '' attorneys in fact''. The p1--incipal witnesses 
examined were . T. Marshall, George P. Stiles, Joseph M. 
Beck, and Ver Plank Van Antwerp at Keokuk on February 
20th and 21st, before Jesse B. Browne, Justice of the Peace 
for Jackson Township in Lee County; 95 Jonathan Scott, 
Isaac Bartlett, ancl J. F. Stratton at Centerville in Appa­
noose County on March 6th, before J. F. Kin11ey, Judge of 
the Supreme Court of Iowa; 96 Joseph T. Fales, Josiah H. 
Bonney, and James P. Carleton at Iowa City on March 6th, 
before the Clerk of the District Court for Johnson Coun­
ty ;97 Benjamin Gholson, Sherman Canfield, William M. 
Mor1·ow, and Samuel Bressler at Oskaloosa in Mahaska 
County on Ma1--ch th, 9th, and 11th, before E.W. Eastman, 
Notary Public; 9 8 James G. Edwards and John W. Webber 
at Burlington on March 9th and 11th, before Olive1-- C. 
W rightman, Clerk of the District Court for Des Moines 

94 This s tatement is based on the parol evidence printed in H ouse Miscel­
laneO'US Documents, 1st Session, 31st Congress, Document No. 47. The number 
of days' notice (ten days) to which the respective par ties to the contest were 
entitled under the resolution of J anuary 23rd was waived in order that the 
taking of parol evidence Dllght proceed without further delay. 

95 H ouse Miscellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 15-21. 

96 H ouse M iscellaneous Document s, 1st Session, 31st Congress, Document No. 
47, pp. 111- 117. 

91 H ouse M iscellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 118-120. 

os H ouse M1scellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 94-111. 

• 
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County ;99 William . Townsend, James loan, and . P. 
Hender on at TradeI·s' Point in Pottawattamie ounty on 
fa rch 15th, before Judge Kinney; 100 Reuben Oaks, Hiram 

Oaks, Even 11. Greene, and Or on R)Tde, at Kanesvill in 
Potta'\\"attamie ounty on farch 1 tl1 and 19th, befo1·e 
Judge Kinney; 101 Lewis Whitten at Fort Des 1Ioines 011 
Ma1·ch 29th, before Hoyt herman, lerk of the District 

ourt for Polk ounty; 102 and James ~f. Ma1--sh at Du­
buque on pril 5th, b fore J. P. Van Hagen, Clerk of the 
District Court f 01' Dubuque ounty.103 

Any digest of the e,.ridence thus taken would transcend 
the limits of this discussion. It is sufficient to state in this 
connection that the inve tigation consisted of an inquiry 
into the respective claims of filler and Thompson as pre­
sented by them to the House of Represe11tati,re . The 
evidence was sealed and transmitted to the peaker of the 
House of Representatives, who, on farch 19th 104 and pril 
19th, 1~

5 laid it before the House, and it was immediatel., 
ref erred to the ommittee on Elections. "'\Vhen the evidence 
was all in, William trong, chairman of the committee 
l'eported the following resolution on 1fay 15th: 

R esolved, that the testimony taken and submitted in the matter 
of the contested election in the first congressional district of the 

99 Ho-use Miscellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 57-62. 

100 House Miscellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 63-78. 

101 House Miscellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 31-53. 

102 Hou.se Miscellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 117, 118. 

10a 'Ilouse Miscellaneoits Docu1nents, 1st Session, 31st Congress, Docutuent No. 
47, pp. 53-55. 

10<1 Congressional Glob e, 1st Session, 31st Congress, p. 549. 

105 Congressional Globe, 1st Session, 31st Congress, p. 775. 
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State of Iowa, be printed for the use of the committee and of the 
House. 106 

This resolution was read and adopted. Two weeks later 
(May 30th) Mr. Schenck of Ohio offered the following 
resolution: 

Resolved, That the Printer of this House be directed to print the 
testimony in the contested-election case pending from the State of 
Io,va, and furnish the same for the use of this House and the Com­
mittee on Elections, in advance of all other printing.107 

No objection being made to the r eception of this reso­
lution, the question was put and the resolution adopted, 
whereupon Mr. Schenck moved to reconsider the vote and to 
lay the motion on the table, which was agreed to. 

The evidence as printed appeared as Doc11ment No. 47 in 
the H ouse Miscellaneoits Doc1,1/1nents, First Session, Thirty­
first Congress, 1849- 1850. Arranged in no systematic or _ 
logical 01--der, the subject-matter of this document may be 
classified under three general heads: (1) parol evidence : 
the testimony of witnesses; ( 2) the certified abstracts of 
election returns for all the counties in the First Congres­
sional District of Iowa; ( 3) miscellaneous materials, in­
cluding letters and editorials from the leading newspapers 
of Iowa during the period under consideration. The writer 
has already made frequent reference to this doc11ment in the 
fore going pages. Moreover, the 1~eport of the Committee on 
Elections was based in part on the evidence therein con­
tained. 

THE MAJORITY REPORT 

On June 18, 1850, Mr. Strong presented a majority report 
from the Committee on Elections to the effect that' 'William 
Thompson is entitled to the seat in this House which he now 
occupies as the Representative from the first congressional 

100 Congressional Globe, 1st Session, 31st Congress, p. 996. 

101 Congressional Globe, 1st Session, 31st Congress, p. 1089. 

• 
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cli trict of Iowa''. 111·. Van Dyke r eported th minority 
,Tie"T of the ommittee, "Thich were in eff ect that Dani l F. 
Miller , a ntitl d to th seat in question. It ,,Tas th n 
voted that th se reports should be printed and that th ir 
further consideration hould be po tponed until June 
26th.108 

Th contest betw en Miller and Thompson ,vas taken up 
for con ideration by the House of R epresentatives on the 
appointed day. fter the di position of a f e,,1 minor mat­
ter s, Mr. Van Dyke moved the u ual r esolution admitting 
the contestant to a seat ' in the llall'' and authorizing him 
to address the House during tlle continuance of the case. 
The motion was carried, whe1·eupon J\f1·. trong presented 
the majority report and Mr. an Dyke p1·esented the mi­
nority report. 109 The majority r eport ,,as signed by the 
Democratic member s of the ommittee on Elections 
( trong, Disney, Ashe, . 1\7• H arris, and I. G. Ilarris) ; 
the minority r eport \'\7 as sirned by the W11ig members of th 
committee (Van Dyke, 1fcGaughey, Thompson, and n­
drews) . fr. trong r equestecl that inasmuch as the r po1'ts 
had been printed but a day or t"To, they should be reacl 
before the debate proceedec1. The r equest was g ranted a11d 
the reports wer e r ead, the records showing that the I"eading 
consumed about an hour of time.110 

The majority r eport first claimed attention.111 Tl1is 1"e­

port opened with a detailed statement of the various allega­
tions macle by Daniel F. Miller and William Thompson. 1 1 2 

Joa Congressional Globe, 1st Session, 31st Congress, p. 1227. 

100 Congressional Globe, 1st Session, 31st Congress, p. 1292. 

1 10 Congressional Globe, 1st Session, 31st Congress, p. 1292. 

111 F or a eomp1ete copy of this repor t see Reports of Committees (House of 
Representatives), l at Session, 31st Congress, Vol. III, o. 400, pp. 1-12. See 
also Bartlett 's Contested Election Cases in Congress, 1834-1865, pp. 118-128. 
References will be made in the f ollowing pages to Bartlett's work, which was a 
government publication. 

112 F or a statement of the allegations of Daniel F. Miller and William 
Thompson see above, pp. 68-70. 
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These allegations were presented at the outset in order .. that 
the House might "rith less difficulty comprehend the appli­
cation of the testimony submitted. F our of these allega­
tions were briefly dismissed: the third claim of the contest­
ant and the first, second, and third claims of the sitting 
member. That is to say, the majority r eport upheld the 
claim of the contestant to seven additional votes in i 1arion 
County which had been rejected by the Board of Canvassers 
of that county on the ground that the initial of the middle 
name had been omitted ; 113 and it also upheld the claims of 
the sitting· member to the vote of White Oak T ownship in 
Mahaska County 114 and of Chariton and Wells townships in 
Appanoose County, 115 which had been rejected by the county 
boards of canvassers on the ground that the judges of 
election in those to\vnships did not certify that they had 
been sworn, although as a matter of fact the oath had been 
administered to these officials.116 The abo,re claims of the 
contestant and the sitting member had been satisfactorily 
proved by the evidence submitted and the votes should 
there£ ore be received and counted. 

These claims ha ,7ing been disposed of, the committee 
stated that but three questions remained for consideration: 
(1) Should the Kanesville vote be r eceived and counted? ; 
(2) Should the vote of Boone T ownship in Polk ounty be 
1 .. ej ected 1; and ( 3) Should the return of the votes of Boone 

11s An abstract of the votes in Marion County is given in House Miscellaneous 
Documents, 1st Session, 31st Congress, Document No. 47, pp. 30, 85. 

114 An abstract of the votes in Mahaska County is given in House Miscel­
lnneo-us Documents, 1st Session, 31st Congress, Document No. 47, pp. 84, 105, 
110. 

115 An abstract of the votes in Appanoose County is given in House Miscel­
laneous Documents, 1st Session, 31st Congress, Document No. 4,, pp. 27, 116. 

110 Testimony of Benjamin Gholson, Sherman Canfiel<l, WilHam M. Morrow, 
and Samuel Bressler in House Miscellaneous Documents. 1st Session, 31st Con­
gress, Document No. 47, pp. 94-111 See also testimony of Jonathan Scott, 
Isaac Bartlett, and J . F. Stratton, pp. 111-117. 

• 
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To'\\7nsbip in Dallas ounty be purg d of the :6.ft:}r-six ote 
alleged by the sitting membe1· to have been illegall)- recei\Tecl 
there? 

In di cus ing these important question at issue the com­
mittee reminded the Hous that bv the on titution of th 

• 

nited tates 'the ti1ries, places and 11ian1ier of l1ol<lino­
elections, and th qilalificatio,is of voters'' w re ''left to the 
control of the tates' '. The elective f1,anchise " Tas a polit­
ical, not a natu1·al, right and could be exercised only ' in tl1e 
way, at the ti,rie, and at the place'' ,vhich might be desig­
nated by la,,~. If by the onstitution and the laws of Io,\"'a, 
the ref ore, it ,vere required that electors should vote only in 
the counties in which they resicled and at designated places 
in those counties, it could not be doubted that votes give11 in 
other counties, or at other than the designated places mu t 
be treated as nullities. To deny this was to deny to the 

tate the po,ver expressly reservecl in the onstitution of 
the nited tates to prescribe the place and the maru1er of 
holding the elections - a power essential to the preserva­
tion of the purity of elections.117 "\Vith these g·eneral ob­
se1·vations the committee at once proceeded to the consider­
ation of the three important questions now before the 
House. 

1. Tlie Kanesville Vote. The con1mittee dismissed th 
first, second, thi1--d, fou1~th, and fifth objections u1--ged by the 
sitting member against the allo\vance of the Kanesville 
\Tote ,vith the remark that these objections were not sus­
tained by the evidence presented.118 The qualifications of 
voters in the State of Iowa as d fined by the Constitution of 
1 46 were six months' residence in the tate on the part of 
white male citizens of the United States and twenty days' 
l'esidence in the county in ,vhich the vote ,vas claimed. 

111 Bartlett's Contested Election Cases in Congress, 1834-1865, pp. 120, 121. 

11s For a statement of these objections see above, p. 10. 
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While it was true that to constitute residence within the 
constitutional meaning of the term there must be the '' in­
tention to remain'', such intention was nevertheless '' en­
tirely consistent with a purpose to change the place of abode 
at some future and indefinite day.'' Actual abode was 
''prima facie'' residence. The committee was unable to 
perceive anything in the evidence submitted which removed 
the presumption that the Kanesville 1--esidents were quali­
fied to vote within the limits of the State of Iowa.119 As­
s11ming, then, that those who voted at Kanesville were 
qualified voters, it remained to be considered whether they 
had voted at the place prescribed by law.120 

The committee, in its majority report, thereupon sub­
mitted a statement of the facts concerning the organization 
of Kanesville as an election precinct, the refusal of the 
Clerk of Mon1--oe County to r eceive the retu1--ns, and the dis­
appearance of the poll book. 

These facts having been p1--esented, the committee began 
the argument of the case. The committee wished it to be 
understood, however, that it did not justify the conduct of 
the Clerk of 1vionroe County or of those who took the poll 
book and retained it in their possession. On the contrary, it 
condemned such conduct as meriting ''the severest cen­
sur e.'' The Clerk had no authority under the laws of Iowa 
to refuse to receive that which purported to be the I'eturn 
from an election district. It was his duty to recei'\Te the 
return and lay it before the legally constituted Board of 
Canvassers, of which he was a member. But the action of 
the Clerk in !"ejecting the Kanesville poll book, ''censurable 
though it be'', did not affect the decision of the question 
whether the Board of Commissioners of Monroe County 
acted with or without legal authority in organizing a town-

119 Bartlett 's Cont ested Election Cases in Congress, 1834-1865, p. 120. 

120 Bartlett 's Cont ested Elect ion Cases in Congress, 1834-1865, p. 121. 
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hip, appointino- judges of the election, ancl directing a poll 
to be opened at Kan sville, and w heth 1-- the ,rotes there 
received could be counted legally in ascertaining the rcst1lt 
of the election in the First ongr ssional Dis trict.121 As a 
matter of fact, the committe had f ou11d, 11pon an examina­
tion of the , .. iclence pre ented, that th l{an svill \1ote 
could not be r ceived and counted, for t"To rea ons: (1) the 
Board of ommi ioners of Monroe ount)1 had no legal 
right to appoint the judges of the general election held at 
Kanesville on ugust 7, 1 4 , 11or did it ha,Te any right to 
authorize the holding of aid election; (2) Kanes\1ille ,vas 
not as a matter of fact ,,1ithin the territory attached to 
Monroe ounty and tinder its jurisdiction. 

In considering the first objection to the reception of the 
Kanesville vote, the committee admitted for the sake of 
arg11ment that Kanesville \\1 as situated within the country 
attached to Monroe County ancl that those ,·vho voted the1~e 
were legal r esidents of that county. nder the onstitution 
and laws of Io,va all the territory that was attached to a11y 
county was a part of that county and the citizens of such 
attached territory had the same rights and p1 .. ivi.leges as the 
citizens of the county to which said ter1--itory was attache l. 
The committee was of the opinion, therefore, that the Board 
of ommissioners of Monroe County had the power, under· 
the act of January 21, 1 47, to establish townships in the 
ter1~itory attached to Monroe County. But the power to 
establish a to,vnship was limited to :fixing its boundaries, 
giving it a name, and appointing a central place within it for 
holding the first townsliip election. They had no authority 
to appoint judges. Any persons appointed by them to act as 
judges ,voul<l the ref ore act, if they acted at all, without 
legal sanction. Moreover, the act of June 5, 1845, 122 pro-

121 Bartlett's Contested Electio1i Cases in Congress, 1834-1865, p. 122. 

122 Laws of Iowa, 1845, pp. 27-30 . 
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vided that in all township elections, the elector s present 
should, at their first meeting, elect by ballot three persons 
to act as judges of the election, and that at all subsequent 
elections the Township Trustees were to act as judges. The 
committee concluded the ref ore, from this view of the case, 
that the order of the Board of Co1nmissioners of 1\1onroe 
County was ''entirely unauthorized'' and ''in contravention 
of the plain provisions of the law.'' 

It was argued, however, said the committee, that the 
power to appoint judges of the election was vested in the 
Board of Commissioners by the general election law of 
1843, the third section of ,vhich provided that the Board of 
Commissioners '' shall . . . . at their 1 .. eg71la1· annual 
session in July preceding the general election, where the 
counties are not 01 .. g·anized into to\vnships, appoint three 
capable and discreet persons . . . . to act as judges 
of the election, at any election p1 .. ecinct' '. The same section 
of this act provided also that '' in all organized to\vnships, 
the trustees of said townships'' were to '' act as judges of 
all elections held under the provisions of this act.'' 123 It 
was obvious, therefore, that the appointment of judges, for 
which provision was made in this act, could be only for 
election precincts as distinguished from t ownships. 

This conclusion was 1 .. endered inevitable by ref e1--ence to 
the act of June 5, 1845, which devolved upon the electors in 
each township the duty of electing judg·es at the first elec­
tion. The act of January 21, 1 47, authorized the Boards 
of Commissioners of counties to which unorganized counties 
were attached to lay out to,vnships in these attached 
counties. If unorganized country was not considered as 
part of the county proper and subject to division, then the 
Board of Commissioners of 1\1onroe ounty had no right to 
establish a to"\'\.,.nship in the attached country, and the power 

1 1 3 Revised Stat,utes of the Territory of I owa, 1842-1843, pp. 244 256. 

' 
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to create electio1i p1·eci1ict s there ancl to appoi11t judges ,,Ta 
ve ted in them unde1 .. the general lection la,,T of 1 43. But 
the act of January 21, 1 47, included all attached coz,,itry. 
The Boai·d of ommi ioners of 1f onroe 011nty o l1nder-
tood it. Their ord r establishing a toivJzsliip, fixing its 

boundarie , and de ignating Kanes·ville as the place of hold­
ing the election indicat d tl1at they bad acted und 1· the la,v 
of 1 47 and not unde1-- the la,v of 1 43. The committ e, 
there£ ore, again emphasized its conclusion that th appoint­
ment of the judges of the lection in that to"rnship ,vas 
unauthorized by law and that the judges thus appointed 
could not legally act. 

But even if this conclusion were not correct argued the 
committee, neither the act of January 21, 1 47, nor tl1e 
orde1 .. of the Board of Commissioners of 1\1onroe County 
warranted any other than a townsli ip election, as distin­
guished from a general election. The duties of the om­
missioners were declared in the act to be prelimina1·y to th 
first townsliip election. By the laws of Io,va all township 
elections were to be held on the firs t 1f onday in pril of 
each year. Hence, any election in the nev{ township thus 
established \\Tas unwarranted until the fir t Monday of 
April, 1 49. 124 

The committee urged, ho,veve1--, that there "Tas a more 
serious objection to the rec ption of the Kanesville vote: 
Kanesville was not, as a matter of fact, situated within the 
territory attached to Monroe ounty, and consequently ,vas 
not under" its jurisdiction. The evidence which had been 
submitted established conclusively the fact that Kanesville 
was at least six miles north of any part of Monroe County 
and in a district which had never been attached to that 
county for election or any other purposes. This had been 

124 Bartlett 's Contested Election Cases in Congress, 1834-1865, pp. 122, 123. 
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proved by the statement of Charles Mason, 125 which was 
admitted by the contestant as evidence, 126 and by the testi­
mony of John W. Webber 12 7 and Jonathan F. Stratton.128 

It had also been admitted by the contestant 129 that a ma­
jority of those who voted at Kanesville in August, 1 48, 
resided north of a line running due west from the northern 
boundary line of Monroe County. In other words, they r e­
sided in the ter1--itory which had been attached to Mahaska 
County and consequently they could vote only in Mahaska 
County. The committee asked, in view of these facts, how 
it could be claimed that the Kanesville votes could be legally 
counted except in plain violation of the constitutional pro­
vision I'estricting the right to vote to the county in which 
the electo1 .. was a r esident. The committee then referred to 
the fact that in many of the States the right to vote was 
confined by law to the ward or township in which the elector 
resided and that even under this more stringent regulation, 
votes cast in other wards or townships had been uniformly 
adjudged illeg·al.1 30 

1zs For Mason's statement, see House Mi-scellaneous Documents, 1st Sessi0n, 
31st Congress, Document No. 47, p. 55. Mason's communication was dated at 
Keokuk, February 22, 1850. In this document Mason stated that he and John 
W. Webber of Burlington went to Kanesville in .1: ovember, 1849, for the pur­
pose chiefly of determining the location of that place. H e learned from the 
surveyor general that the line which divided townships 78 and 79 north had, 
under the authority of his office, been run and marked through to the Missouri 
River as part of the public surveys. Using this line as a basis for determining 
the location of Kanesville, they f ouncl that Kanesville was situated '' six miles 
and a half farther north than the north hne of Monroe county.'' 

12s House Miscellaneous Docurnents, 1st Session, 31st Congress, Document .1. o. 
47, pp. 55, 56. 

121 House Miscellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 58-62. 

12s House Miscellaneous Doc11,1nents, 1st Session, 31st Congress, Document No. 
47, pp. 112, 113. 

129 House Miscellaneous Documents, 1st Session, 31st Congress, Document To. 
47, p. 35. 

1ao Bartlett's Contested Election Gases in Congress, 1834-1865, pp. 123, 124. 
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Finally, it ,va obvious from the foregoing co11 icl ration 
that the Board of ommi sioners of f 011roe ou11t}" had no 
more authority to tabli h an election di trict at Kane -
·rille than they had to e tabli h one ,vithi11 the orga11ized 
portion of 11aha ka ounty. The board " l'as one of limit d 
jurisdiction. Be)1'ond the pr scribed limits of its juri <lic­
tion, its acts " ,.ere null and void, and conseque11tly neither 
gave nor took a,v-ay anJ" rio-ht . The Kanes,tille voter 
"'"ere not disfranchised, 131 for th y ,vere not affectecl by tl1e 
order of the Boar·d of 01nmis ioners of f on roe ot1nty. 
They might ha,re voted a before hacl Kan svill been prop­
e1·ly organized for election purposes by the Board of om­
mis ioners of 1'Iaha ka ounty. The fact that they voted 
in the belief that the:y· ,vere legallJ,. attached to 1onroe 
County ,vas immate1·ial, though it ,,as their' misf ortun . 
Their right to vote was a political right restricted by their 
actual residence and not l)y what the3r may ha, .. e suppo ed 
it to be. The opposite doctri11e " 1 ould convert the constitu­
tional pro,,.ision into a declaration that the voter should ca t 
his ballot in the county in ,v·hich he supposed lie resided and 
thus make the elective franchise lcpende11t upon his o,,ri1 
conjecture. The vote at Kanesville ,vas the ref ore illeg·al 
and could not properly be coun ted.132 

2. The Boo1ie Toiunsliip Vote in P olk 001.,nty. The vot 
of this to,vnship stood: for vVilliam Thompson, 42; for 
Daniel F . 1Iiller, 6. The contestant claimed that these votes 
should be rejected on the ground that Boone Township ,,1 a 
in the econd and not in the First Cong·ressional District. 
The majority views of the committee on this question ,vere 
as follows : 

The tate of Iowa was divided into t,vo congressional 

1 a1 It was argued by the opposition that the rejection of the Kanesville vote 
would have the effect of disfranchising '' an entire township'' of legal Yoters. 

1a2 Bartlett's Contested Election Cases in Congress, 1884-1865, p. 124. 



96 IOWA JOURNAL OF HISTORY A ID POLITIC 

districts by the act of February 22, 1 4 7.133 The First 
District was declared by this act to include the counties in 
the southern half of the tate and all unorganized territory 
south of a line running· due west from the northwest corner 
of Polk County; while the econd District included the 
counties in the northe1"'n half of the State and all of the un­
organized territory north of the line just described. Polk 
County ( organized) was in the First District; while Boone 
County (unorganized) was in the econd Dist1--ict. By an 
act of January 17, 1846, the unorganized counties of tory, 
Boone, and Dallas (afterwards organized), and the country 
north and west of said counties, were attached to the county 
of Polk for re,Tenue, election, and judicial purposes.134 In 
pu1"suance of this act the Board of Commissioners of Polk 
County in 1 47 established a township in this attached 
country, including all of it, and called it the township of 
Boone.1 35 The electors resident in this to,vnship voted at 
the cong·ressional election of 184 and their votes were I'e­
turned and counted in Polk ounty, to which the township 
had thus been attached. Fo1"' all election purposes anrl 
therefore for all the purposes of this investigation, Boone 
County or Boone Township was as much a part of Polk 
County as was any to\vnship ,vithin the county p1"oper.130 

The Constitution of Iowa provided that any country at­
tached to any county for judicial purposes should, unless 
otherwise provided for, be considered as forming a part of 
said county for election purposes.137 Unless, the ref ore, the 

1 33 Laws of Iowa, 1846-1847, p. 84. See also the writer 's article in THE I owA 
J OURNAL OF HISTORY AND P OLI TI CS, Vol. X , pp. 485-487, f or a full statement of 
the proYisions of this act an d an accompanying map . 

13.i, Lau1s of I owa, 1845-1846, pp. 93-95. 
13rs Ba r tlett's Contested Election Cases in Congress, 1834-1865, p. 124. 

130 Bartlett's Contested Election Cases in Congress, 1 34-1865, pp. 124, 125. 

137 Co11stitutton of I owa (1846), Article XIII, Section 7.- See Shambaugh 's 
Docu1nentary Material R elating to the H istory of I owa, Vol. I , p . 210. 
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,~ate of Boone To,,·n hip ,,·ere 1~eceivecl ancl count cl a a 
}Jart of Polk ot1nty this con titutio11al pro,Ti io11 b ca1n a 
11ullit}r and the ,rot rs of Boo11e To,,·n hip ,,,, re er1tirel)· clis­
franchi ed. Their ,,,ote coulcl be 1·ec ivccl a11 l cot111tecl at no 
other place. J. r o pro,ri ior1 had e,1 1· l)een macle for their 
voting in an. other county than Polk. 

But, said the committee, it ,,,,as arg·ued tl1at the 011 titu­
tio11 of Io,,·a contain cl al o a pro,·i io11 that ' no col111ty 
hall be di,"ided ii1 for1ni11g a cong·re sio11al, s uatorial, 01· 

repre entative cli t1·ict. 13s Tl1at i to aJ1 , if Boone ot1nty 
\Ya to be co11 iclerecl a f ormi110- a l)a1·t of Polk ,ot111t}1 , the11 
a county hacl been cli,~i<le<l i11 f 01'mi11 o- a co11gre ional clis­
trict and the1·ef ore tl1e cli tricti11g· act of F brua1·31 22, 1 4-7, 
,va to be co11 iclerccl a 1·epeali11g· tl1 a11tececl nt act attach­
i11g Boone to Polk ou11ty. 

To this argument the co1nmittee r epliecl tl1at if ,vithin th 
meaning of the 011stitutior1 of I o,, a the clisirictir1g· act clicl 
c1ivide Polk ot1nty by s parating· Boone To,\"11shi1) f1·om it 
the act it elf ,,~a u11co11 titutional a11d i1101Jerati,.,,e i11 o far 
as it aimed to sever Boone ou11ty fr~om the county of,, l1icl1, 
llncl r the on titt1tio11 a11cl la,\'"S of Iowa, it f or1necl a pa1 t. 

The committee , enturecl to state further, ho,vev r, that 
tl1ere " 1as no legitimate rea 011 for the as. ertio11 that the 
tli tricting act of FclJ1·11ary 22, 1 47, hac] 1~epealed tl1e la,,,. of 
January 17, 1 46, attacl1i11g Boo11e to Polk ou11t)". It cli l 
'' 11ot purport to 1·ep al a11y la,,1

' '. The t1·ue mea11ing· of tl1e 
constitutional provi io11 tl1at no couni)T sl1011lc1 be di,riclecl in 
tl1e f orrnatio11 of a cor1g·1· sio11al clist1·ict l1ac1 been 111i i11ter­
pretecl. The design of this provision, unquestionably, ,,ras 
'' to guard ag·ai11st the clivisio11 of the votes of tl1e inhabit­
ants of any county - to pro·vide that all the ,1 otes of the 
electors of each co11nty slloulcl be co1111ted tog·ethe1· ancl 

138 Const1tution of Iowa (l 4G), Article r,r, Section 32.-See Shambaugh's 
Documentary Material Relating to the llistory of lo1ua, Vol. I, p. 210. 
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certified as an entirety, not in fragments.'' The Board of 
Canvasser s of each county was required by law to certify an 
abstract of the vote of their co11nty to the ecretary of 
State. The abstract thus certified was a record of the entire 
vote of the county, including all the territo1'y which was 
attached to and part of it. That abstract might not be 
divided. The purpose of the constitutional provision 
'' would ill be answered by severing from the remainder the 
votes of a constituent pa1--t of Polk county, though only an 
adjunct.'' In conclusion, the ref ore, the committee saw no 
satisfactory reason why the vote of Boone Township should 
not be counted in Polk County and in the First Congres­
sional District. 139 

3. TJie B oo1ie T ownsliip V ote in Dallas 0011,nty. It ap­
peared from the official r eturns of the election held in that 
township in August, 1848, that seventy-t,"'lO votes had been 
l'eceived and counted.140 The sitting member contended 
that fifty-six of these votes were illegal on the ground that 
the voters did not reside in Dallas County and consequently 
had no right to r egister thei1' votes there. These fifty-six 
votes should the r ef ore be deducted from the certified re­
turns of Dallas ounty. 

The testimony of Reuben Oaks 141 and Hiram Oaks 142 

proved, urged the committee in its majority report, that 
these two g·entlemen and fifty others went, immediately be­
fore the Aug71st election of 1 4 , from Potta,vattamie Coun­
ty ( a distance of one hundred and forty miles) to Boone 
Township in Dallas County, where they voted on the day of 

1ao Bartlett's Contested Election Cases in. Congress, 1834-1865, p . 125. 

140 House Miscellaneous Documents, 1st Session, 31st Congress, Document No. 
47, pp. 92-94. 

141 Ho11,Se Miscellaneous Documents, 1st Session, 31st Congress, Document ro. 
47, pp. 31-35. 

1-12 HOtLse Miscellaneous Docurnents, 1st Session, 31st Congress, Document No. 
47, p. 35. 
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the election. These persons all came f1·om the f ormon 
settlements west of the ishnabotna River. 

Furthe1"mo1' , the t stimony showed the xact place of 
1·esidence of thirty-sev n of these voters. The residence of 
the others had not been proved, thouO'h fi,re of them had 
been recognized b Reuben Oaks, Hiram Oaks, and E. £. 
Greene as ha,ring been in the party. The committee inferred 
the place of residence of the others from the fact that they 
all '\\~ent in a body fI·om Potta,vattamie ounty; and it ,vas 
fair to presume that they all resided in the sam 11eighbor­
hood. Of all the places named at "rhich these pe1·sons 1·e­
sided, Harris Gro,re eemec1 to ha ,.,.e been the place most 
distant from Kanes,·ille a11d the northernmost. 

Finally, the testimony proved conclusi1lely that Ha1·ri 
Grove was at least two miles south of the south line of 
Dallas ounty, and consequently that all the places at ,vhich 
these persons resided ,vere south of any portion of count1 .. y 
which had been attach d to Dallas ou11ty for election pur­
poses.143 That is to say, Ilarris Grove a11d these other 
places were not ,vithin the country attached to Dallas Coun­
ty, but were i11 the unorg·anized territo1"y which had bee11 
attached to Mahaska ounty, to the south of Dallas, and 
hence the persons referred to by Oaks and Greene were 
entitled to vote only in Mahaska ounty. 

\Vhy these persons voted in Boone Township of Dallas 
ounty was immaterial. It was important to note however, 

that they went from the vicinity of Kanesville and the1·e­
f ore must have known either that that place ,vas not \:\test of 
Monroe ounty or that their places of residence were not 
west of Dallas County. But the question to be decided ,vas 
how many of these votes should be rejected. More tha11 
fifty men were in the company that went to Dallas County. 
Only forty-two, howeve1~, had been recognized by Reuben 

14a Bartlett's Contested Elect ion Cases in Congress, l 34-1865, p. 126 . 
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Oaks, Hiram Oaks, and E. M. Greene. These, it ,vas agreed 
by the contestant, 144 with the exception of four, voted for 
him. It follo1'1ed, then, that he had received at least thirty­
eight illegal votes. The committee was of the opinion that 
this number should be deducted from the official number 
returned as having voted for 1\1iller.146 

The committee having presented its majority views on all 
the questions the consideration of which was necessary to 
the adjudication of the case, concluded its report by re­
minding the House that the following consi lerations had no 
1·elevancy to the actual merits of the cont1"oversy : (1) the 
conduct of the f1·iends of the parties or even of the parties 
themselves; ( 2) the fact that the electors acted under an 
honest though mistaken impression as to their rights; ( 3) 
the fact that the Commissioners of Monroe County were the 
political friencls of one of the litig·ants; ( 4) the fact that the 
campaign was conducted by the friencls of the candidates 
as if the election at Ka11es,rille were regular and legal; and 
(5) the fact that a majority of the leg·al voters resident 
within the district expressed their preference for one of the 
canclidates. These were matters enti1"ely foreign to a legiti­
mate consideration of the question as to who was entitled to 
a seat in Cong1--ess from the First Congressio11al District of 
Iowa. The House, in judging· of the elections of its o,vn 
members had no discretion to exercise. It actecl in a judicial 
man11er; and the only question to be answered ,vas who had 
received a majority of the votes of the electors in the First 
Dist1·ict, polled at the time, in the manner, ancl at the places 
prescribed by law.146 

In final summary of its conclt1sions, the committee ap­
pended to the majority repo1't the following tabulation as 

1 ◄ ¼ llo'use 'Jl,scellaneous Documents, 1st Session, 31st Congress, Document :To. 
47, p. 92. 

14~ Bart lett 's Contested Elect 1on Cases in Congress, 1834-1865, p. 127. 

1•0 Bartlett 's Co11 tested Elect1on Cases 1n Congress, 1834-1865, p. 127. 
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'' the cor1'ect statement of th ,,.ot s received by tl1e sitti11g 
member and the contestant'': 

For 
Elcclio ,i R eturns Willia1n Thomp on 

Official ab tract as r eturned .... . . 647i 
Plea ant Grove To,vnsl1ip vote in 

:\Iarion ou.ntv . . . . .. . . . .. . 
" 

White Oak To,vnsl1ip, Ial1a ka 
o-unty .. . . . . . . . . . . . . . . . . . . 53 

Chariton To,Ynship, A ppanoo e 
oun ty ...... . ..... .. . . . , , 16 

Wells Township, Appanoose ounty 11 

Total ... . ........ ..... 655 7 
Illegal vote given to tl1e contestant 

in Boone To,,nsl1ip, Dalla 
'1ounty . . .. ... .. . .... .... . 

Final r esult . .. . ... .. . . 6557 
:\1ajority for William Tho1npson 47 147 

For 
Daniel F . Iiller 

6091 

7 

16 

3 

6117 

3 

6079 

It ,vas appa1"'ent, said the committee, that even if the 
Kanesville ,?ote ,ver e r eceived a11d counted, v\Tilliam Thomp­
son would still be in the lead, f 01 .. in that case his vote \\Toulcl 
be increased to 65 7, ,,,bile Daniel F. Mille1·'s vote ,,Toulcl 
only r each 6572, thus lea,ring a majority of fifteen \"Otes i11 
favor of William Thompso11. Th com1nittee ""as the r ef or 
of the opinion that "\"\7'illiam Thompson r eceivecl a majorit)r 
of the votes ,vhich ,ver legall)\' poll d and ,,Tas justly entitlecl 
to r epresent the First District of Io,va in the Thirty-fi1· t 
Congress. The major·ity r eport closecl ,vith a r esolution to 
this eff ect. 148 

THE MINORITY REPORT 

The minority r eport cliffer ed from the majorit}" r eport 011 
all three of the major qu stio11s prese11ted for adjuclicatio11. 

1-11 Bartlett's Contested Election Cases 1n Congress, 1834-1 65, p. 127. 

1 <1s Bartlett 's Contested Elect1on Cases 1u Congress, l 34-1865, p. 128 Ser al­
so Co~1gress10,1al Globe, 1st Session, 31st Congress, p. 1292. 
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l. Tlie K anesville Vote. The minority urged that this 
was a question of much importance. In the :fir·st place, it 
was not a matter of a few illegal votes but one of the admis­
sion or destruction of the vote of an entire township or 
precinct - one of the largest in the State. Again, it had 
been fully established, as well as admitted, that the persons 
voting in this p1--ecinct had a perfect right to vote in the 
First Congressional District and to vote for either the con­
testant or the sitting· member. Furthermore, it had not 
been pretended that any fraud or unfairness had been prac­
tised by either the voters or the election officers towards any 
one, but e,rerything had been done honestly, fairly, and in 
good faith, and the persons voting were legal voters in the 
district. Finally, in view of these facts and in view of '' the 
great principles of our institutions which seek to afford to 
all citizens of the Union the right of suffrage'', it was be­
lieved that the reasons for wholly setting aside the 1"eturns 
of this precinct '' should be exceedingly strong.'' The 
reasons given were, however, '' purely technical'' in their 
nature. Although entitled to proper" consideration, they 
should not, in the absence of all imp1"oper conduct, destroy 
the votes of so large a portion of the citizens of Iowa, 
'' whose right to vote in the First District and for either of 
the contestants'' was ''unquestioned' '.149 

The minority then proceeded to review the laws of Iowa 
governing the establishment of townships and election pre­
cincts in the unorganized counties of the State. Attention 
was called in particular to the law of February 17, 1842, 
providing for the organization of to\vnships, 150 and the law 
of 1843 providing for and regulating general elections.1 51 

Under the former act the Boards of Commissioners ,vere 

1-t9 Bartlett's Contested Election Cases in Congress, 1834-1865, p. 129. 

160 Laws of I ou:a, 1841-1842, pp. 97-103. 

151 Revised Statutes of the Territory of I owa, 1842-1843, pp. 244 256. 

• 



THE l\IILLER-TilOnIP 0 10 

authorizecl to di,,.icle col1ntie i11to to,v11 hips, and to appoint 
the place whe1--e the first meeting of the electors l1oulcl be 
held; under the latter the board ,,--ere reqt1ired '' at their 
regular· e ions in J ulj·, prec clir1g the general lection, 
where the counties are not organizecl into town. hips, to 
appoint three capable ancl di creet per ons to act as judO'es 
of the election at any lection precinct.'' lT ncl r the author­
ity of the e t,~o la"' arguecl the minority the Boarc1s of 

ommi sioner had '' alwa:v·s bee11 in the practice ancl ha bit 
in the unorganiz cl col1ntr)T, of appoi11tino- not only th 
judges of election, but of fixi110' al o th precinct or place 
where the election should be 11 ld ,,,.herever they u1)posecl 
the convenience of the ,Tote1~s 1~equired it.'' ]f'urth rm ore, 
it had been fou11d by the evidence presented that, at their 
regular Jul., cssio11s immediately prec ding the general 
election of 1 4 , tllese Board of ommis ioner had estab­
li bed a number of electio11 preci11cts in l1r1organized terri­
tory and a number of to,vn hips in organizecl territory and 
appointed judges of election '' for them all, re pectiveljT. '' 152 

In R similar ma11ner hacl the election precinct of Kanes­
ville been established by the Boarcl of ommissione1·s of 
Monroe ount . Kane ville ,vas situated one hunclrecl a11d • 

twenty-five miles ,vest of ~1onroe ounty: in a ~1ild, un-
sur,.,.eyed country. But everybody supposed it ,vas located 
within the country attached to l\1onroe County for election 
and other purposes. There had not at that time, however, 
been any lines run fixing th boundaries of counties in that 
part of the tate and therefore no one could locate such 
boundaries with pi--ecision.153 

It had been shown, howe er, by surveys made since the 
election of 1 4 , that Kanesville lay some five or six miles 
north of the north Ju1e of Monroe County. The question 

1G2 Bartlett's Contested Election Cases in Congress, 1834-1865, pp. 129, 130. 

1Ga Bartlett 's Contested Election Cases in Congress, 1834-1865, p. 130. 
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that at once presented itself was whether this fact should 
'' annul the whole election''. In answering this question it 
was to be borne in mind: (1) that all the persons voting had 
a right to vote at some place for either of the two candi­
dates ; (2) that it was not a question of conflicting juris­
diction between two adjacent counties, f 01-- no such question 
had a1--isen; and ( 3) that the method of voting· did the sitting· 
member no injustice, for if the Kanesville votes had been 
cast in a different county, a s he insist ed they should have 
been, they ,vould have clefeated his election if that election 
depended upon those votes.154 

But "7hile ther e \Vas no g·overnmental line 1--un between the 
county of Monroe and the county no1·th of it in 1848, the 
minority of the committee r eminded the House that ''there 
was an understood line, a claimed line, an admitted line'' 
which '' ran north of Kanesville'' and accorcling to which 
the authorities of 11onroe County claimed and exercisecl 
juriscliction over Kanesville as a part of that county. Thi 
jurisdiction had been assented to by the 1--esidents of Kanes­
ville ancl had never been resist ed by the county in which 
Kanesville ,vas now alleged to be situated. Althoug·h it had 
recently been determined that Kanes,rille was situate<l 
north of a line drawn due ,vest from the north,,rest corner 
of Monroe Cou11iy, it was nevertheless to be borne in mind 
that up to that time, ther e had 11ever been any settlement of 
the q11estion such as to o,Terthrow or shake the jurisdictio11 
,, .. hich 11onroe County had exercised o,rer Kanesville. 111 

the lig·ht of these facts, the ref ore, the minority contendecl 
that the exercise of such ju1--isdiction hacl not been abso­
lutely voicl.1 G5 

Again, it was argued that neither the contestant nor an)r 
of his f1--ie11c1s could be charged ,vith a11y unfairness in thi 

1 5 4 Bartlett's Contested Elect1on Cases in Congress, 1 34--1 65, p. 130. 

l!i:i Bartlett's Contested Election Cases in Congress, l 34--1 65, pp 130, 131. 
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matt r. The m mlJers of tl1e Board of on1mi io11er of 
f 011roe ou11ty ,,,.ere all tl1e J)olitical friencl of tl1e . itti11 

member; a majo1,ity of the lection officials at I{ane , ,.ill 
,v re al o hi political frien 1 ; a r1t1mber of his influential 
fri ncl ,,,.ent a long cli tance to I{a11es,,.ill prio1" to tl1 
election on an electione rin · campaig11 in hi behalf· tl1 

heriff of Monro ount~·, a political frie11cl of Tl1omp 011, 
,,,.a likewi e at I: ane \""ille and ,,.ot d th 1·e 011 election <la,,. . 

• 

On the othe1· l1ar1d, it ap1J arecl that ,,,.hile the co11te tant 
Daniel F. 1ill r l1acl political fri n 1s at I,...an ,,.ille, 11eitlier 
lie no1· an,T of hi frie11cl · from a lista11ce ever ,ri itecl I{a11e ·-.. 
, ... ille at or before the lection for political purpo . :\Ior -
o, .. er no que tion hacl ever b en 1·ai eel by a113- 011 again t 
the corr·ectne s of tl1e proceedi11g u11til after tl1e cl ctio11; 
ancl the balloting had b 11 co11cluctc(l and tl1e poll book ke1)t 
,vith more tha11 11s ual ca1·e a11cl regula rity.15G 

fte1~ reciti11g tl1e hi tor·;- of tl1e T{a11es, ille poll book tl1 
minority tatecl it opi11io11 that '' 1111cler all the circt1ru­
stances of the ca e'' the I ane ville ,rote shoulcl be recei,"e(l 
ancl counted.11 1 

2. Tlte Boo1ie 11

0ll'1is lit p l 7 ote l1i P olk ou1ity. The mi­
nority arg·ued that the Boo11e To,,T11sl1ip \''Ote in Polk ou11t)" 
should be 1·ejectecl for the f ollo,,,.ing reaso11s: ( 1) Boo11c 
To,\"nship ( cou11ty) ,vas i11 1·eality ituatecl i11 the ~ econcl 

ongressior1al Di trict a11cl all per 011 voti11g· i11 thi to,v11-
ship V?ere actuall;" 1·e i<leuts of tl1e eco11cl 011gressional 
District at the time of voti11g; ( 2) by a11 act of 011gres , 
approved on J u11e 25, 1 42,1

j every tate entitle l to more 
than one r epresentative ,, .. as 1· q11ired to be di·vided i11to 
cong·ressional districts - eacl1 clistrict to elect 011e Repre­
se11ta ti ,1e ; au(l (3) by a11 act l)assed b:r the General ..tl -

tGO Bart1ett 's Contested Election Cases lll Congress, 1834-1865, p. 131. 

1:s 7 Bartlett's Contested Election Cases 1,1 Congress, 1834.-1865, PI>· 131, 132 

1:;s United States Statutes at Larqe, Vol. V, p. 491. 
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sembly of Iowa and approved on February 22, 1847,159 the 
tate was divided into two congressional districts. In the 

opinion of the committee, Congress, in passing the act pro­
viding for the district election of Representatives, did not 
intend that the inhabitants of one district should vote in an­
othe1--. Nor was it to be supposed that the General Assembly 
of Iowa in running a line across the tate intended to say 
that, after all, that line meant nothing and that the inhab­
itants of one district when voting for Representatives in 
Cong·ress might vote in the other district. If such a prin­
ciple were permitted to prevail it would have the effect of 
destro ing the whole dist1·ict system.160 

Again, it was contended that if the construction insisted 
upon by the sitting member were correct it would carry the 
votes of half of the econd District into the First District, 
for the same law which attached Boone County to Polk 
County for election and other purposes also attached to 
Polk County the counties of Story and Dallas and all the 
country lying north and west of these counties. The voters 
of all that section would there£ ore have the same right to 
have their votes counted in the First District as those resi­
dent and voting in the township of Boone. Such a principle 
was not in accordance with the true intent of the law. Inas­
much, then, as the voters in Boone Township were in reality 
residents of the Second Congressional District, in which, if 
anywhere, they had a right to vote for a Representative in 
Congress, and since, in consequence, they certainly had no 
right to vote anywhere f 01· either the contestant or the sit­
ting member, the minority of the committee was of the 
opinion that the Boone Township vote should be excluded 
altog·ether .161 

159 Laws of Jo,wa, 1846-1847, p. 84. 

100 Bartlett's Contested Election Cases in Congress, 1834-1865, p. 132. 

161 Bartlett's Contested Election Cases in Congress, 1834-1865, pp. 132, 133. 
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3. Tlie Boo1ie Toic11sllip Vote i;i Dallas Cou11ty. iren­
tion has already been made of the fact that th country 
lying dir ctly ""e t of Dallas Count)"·· hacl been attached to 
that county for election pu1--poses, and tl1at a n11mber of 
persons not living within the 1i1nits of Dallas ol1ntyr proper, 
but li·vi.ng "Test thereof, ,Toted in Boone To,\7 11ship in tl1a t 
county. The total number of votes cast ,vas eventy-h\To, of 
which Daniel F. iill 1-- 1--eceived sixt,-t,,1 0 and William .. 
Thompson ten. The sitting memb 1· contended that fifty-six 
of the votes given to the contestant should be rejected on the 
ground that the voters ,\"ere non-re idents of Dallas ounty 
,\-hose actual place of residence ,vas in tl1e cou11try situatecl 
south of a line 1·un1ling due '\'est from th soutb,,·e tern 
corn r of Dallas ounty. That such per 011 ,,1ere not legal 
voters of Dallas ounty was concecled in tl1e minority re­
po1--t. The points to be determinecl ,vere: first, how many of 
these persons ,1 oted for the co11testant; ancl seconcl, on 
,vhich sid of the southern boundary lin of Dallas ounty 
did they resid . On these points the majority and minority 
reports disagreed.102 

The only evidence as to ,vhom these persons voted for 
was to be found in the admission of the contestant. Miller 
ack:no,,Tledged that all the persons 1·ecognizecl by Oaks and 
Greene in their testimony ·v·oted for him, except four. The 
number thus 1·ecognizecl was forty and subtracting four, the 
number proved or admitted as having \Toted for the con­
testant was reduced to thirty-six.103 

In taking up the second point, namely, the determination 
of the actual place of r esidence of these voters with a view 
to ascertaining the legality of their votes, the minority of 
the committee insisted in its report that the burden of proof 
rested entirely upon the sitting member, for the reason that 

102 Bartlett's Contested Election Cases i11 Go11gress, 1834-1865, pp. 133, 134. 

1ea Bartlett's Contested Election Cases 1-n Congress, 1834-1865, p. 134. 
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since the judges of election had received the votes in ques­
tion as legal votes and the Board of Canvassers had allowed 
them, every pres11mption was in favor of their legality until 
the contrary should be fully established. In the second 
place, the sitting· membe1-- had failed to prove beyond a 
r easonable doubt that the votes thus received and counted 
were illeg·al. That is to say, no line had as yet been run 
through that section of count1--y where these voters resided, 
showing the southern boundary line of Dallas County, and 
hence it was not possible to prove that these voters resided 
outside of the jurisdiction of said county. 

Furthermo1--e, an examination of the facts showed that 
there were but ten votes which could with any kind of pro­
priety be pronounced illegal. In view of all these facts the 
mi11ority of the committee recommenc1ecl the rejection of 
ten votes given to the contestant in Boone Township, Dallas 

ounty.104 

The other questions submitted to the Committee on 
Elections for investig·ation need not be discussed, for the 
mino1·ity report ,vas in substantial agreement with the ma­
jority report in the findings. It was conceded that Daniel 
F. Miller· was entitled to the seven rejected votes in Marion 
County 165 and that the votes which had been given to Wil­
liam Thompson and Daniel F. Miller respectively in White 
Oak Township of Mahaska County and in Chariton and 
, V-ells townships of Appanoose County, which votes had 
been 1·ejected by the Board of Canvassers for technical 
reasons, should in all cases be allowed.166 

In final s11mmary, then, the finclings presented by the 
minority r epo1't may be br--iefly stated as follo,vs: 

1e-1 Bartlett's Contested Electlon Cases in Congress, 1 34-1 65, pp. 134, 135. 

10:; Bartlett 'a Co11tested Elect 1011, Cases in Congress, 1834-1865, p. 129. 

10s Bartlett's Con tested Electton Cases in Congress, 1834-1865, p. 133. 
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For 
Election Returns \\71llia1n Tl101np on 

Official abstract a returned ...... 6477 
Rejected ,rotes 1n ~Iarion Count,- . .. 
Tl1e I{ane ,·ille ,,ote . . . . . . . . . . . . 30 
\Vl11te Oak Tolrnsl11p, :\Ial1aska 

ounty . . . . . . . . . . . . . . . . 53 
l1ariton To,, nsl11p, Appanoo e 

ounty ................... 16 
"\Vells To,,·n hip, Appanoo e '011nt)· 11 

Total ................. 65 7 

Illegal vote of Boone to,,n hip in 
Polk ounty ............... 42 

Illegal vote of Boone to,rnship in 
Dallas ounty . . . . . . . . . . . . . 0 

Total. . . . . . . . . . . . . . . . . 42 

Deducting the illegal ,rote of Boone 
township in Polk ount)7 and 
of Boone to,vnsl11p 1n Dallas 

ounty the final rest1l t tood .. 6545 

~Iajority for Daniel F. l\Iiller 

For 
Daniel F ~I1ller 

6091 
7 

493 

16 

0 
3 

6610 

6 

10 

16 

6594 

49 

The mi1101·ity report was concluclecl ,,Tith seve11 r esolutio11s 
recommending the ado1)tion of the above findings.167 

TIIE ,roTE IN" TIIE COM 1ITTEE 

This revie,\"" of the rrports of the ommittee on Electio11s 
,vould be incomplete ,\Titl1ot1t an a11alysis of the ,rote of the 
committee on each of the seve11 propositio11s submitted by 
the claimants to the contestecl seat i11 ongress. The com­
mittee ,vas unanimously in favo1~ of co11nting· the Pleasant 
Grove To,v11ship vote in J\farion 01111ty, the White Oak 

101 Bartlett's Contested Election Cases i1i Co,1gress, 1 34-1865, p. 135. 
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Township vote in Mahaska County, and the Chariton Town­
ship vote in Appanoose County. On the question as to 
whether the Wells To\vnship vote in Appanoose County 
should be counted the vote of the committee stood eight in 
favor and one opposed-Andrews alone voting in the nega­
tive.168 

On the three major questions there was not only a dif­
ference of opinion as reflected in the majority and minority 
reports of the committee, but also a difference in the ,Tote 
on each of those questions. On the qt1estion as to whether 
the Kanesville vote should be received the vote stood five in 
favor and four opposed.169 A.11 the Whig members favored 
the l'"eception of the Kanesville vote, whereas all the Demo­
cratic members opposed it, except Ashe, who voted with the 
VVhigs. Thus, while the majority report argued against the 
reception of the Kanes,Tille vote, a majority of the com­
mittee nevertheless favored its reception. The majority 
report overcame this inconsistency, however, by counting in 
the Kanesville vote and announcing that even if this vote 
we1~e admitted Mr. Thompson would still have a majority of 
fifteen votes. 

The Boone Township vote in Polk County was rejected by 
the committee by a vote of six to three - S . W. Ha1~ris and 
I. G. Harris joining with the Whig members in voting· in the 
affirmative, and trong·, Disney, and Ashe alone voting in 
the negative.110 Here again it is to be noted that while the 
majority report argued against the rejection of this vote 
and indeed did not reject it, the majority of the committee 
voted in favor of its rejection. Had the majority report re­
jected the Boone To,vnship vote in Polk County and sub­
tracted it from the total n11m ber as it did in the case of the 

10s Congressional Globe, 1st Session, 31st Congress, p. 1292. 

100 Congressional Globe, 1st Session, 31st Congress, p. 1292. 

110 Congressional Globe, 1st Session, 31st Congress, p. 1292. 
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Kanesville vote, Daniel F. I\1ille1 .. would have had a 1najorit;r 
of 21 , .. otes. 

Finally, on the qu stion as to "·hether the "·otes i11 Boo11e 
Town hip, Dallas ounty, hould be rejected, th vote of th 
committe stood ix in fa v·or and two opposed - f cGaugh­
ey and Andre,vs ,Toting in the negative and 'l'homp~on not 
l'oting. 171 It ,vill be recalled that the differ 11ce bet,\ een th 
majority and minoritjr r eports on this que tion '"'a 11ot ~l 

to ,vhetheI' the , ,.otes thus JJroven illegal shot1ld be r ejected, 
for on this point the)T agreed, but a to ho,\T ma11Jr of aid 
, ... otes had actually bee11 pro,"ed to be illegal. 

It is apparent f1·om th f oregoi11g analysi of the ,,.ote of 
the ommittee on El ctions that 011 e\yer)1 one of the qu -
tion pres nted th r had be n ' uch a decisio11 by a ma­
jo1~ity of the committee as to gi,rc tl1e conte tant the seat 
,,,. hich he claims.'' 172 That this , as not, ho,,rever the final 
judgment of the committee is ho,v11 by the , ,.ote 011 the 
following re olutio11 ap1Jended to the 1najority 1· l)ort: 

Resolved. That W1ll1a111 Thon1pson 1s entitled to tl1e seat 1n this 
House which l1e no,, l1olds as the r eprc entative fro111 tl1e first 
congressional district of I o\,ra. 17 3 

The ,rote of the comn1ittee stoocl fiv to four in favor of 
the r esolution. It ,,~as cast 011 strictly party li11es - the 
Democratic members voting· i11 the affirmative and the "\Vbig 
members voting in the 11eg·ative.11 1 The contest was no,v 
tran ferred to the House of Representati,,.e for final de-

• • c1s1on. 

TIIE DEBATE I .1. TIIE IIOUSE OF REPRE ENTATI"\"ES 

The debate in the IIouse occi1pied four da)rs, begi11ning on 
Wednesda:y·, June 26tl1, and closing· on att1rday, June 29th. 

1 71 Congressional Globe, 1st Session, 31st Congress, p 1292. 
172 Bartlett 's Contested EZert,011 Cases in Congress. l 34-1865, p. 129. 

17 a Congressional Globe, 1st Session, 31st Congress, p. 1292. 
174 Congressio,ial Globe, 1st Sess1on, 31st tongress, p. 1292. 
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The speeches in defense of the majority r eport we1·e deliv­
erecl by trong·,17 5 Disney,17 6 and I . G. Harris 177 of the Com­
mittee on Elections ancl by McDonald of Indiana, 178 Leffler 
of Iov?a,17 9 and Thompson of Pennsyl,Tania.1 0 The speech­
es against the report were delivered by Van Dyke, 18 1 

she,182 Thompson,183 and McGaug·hey 184 of the Committee 
on Elections, and by E,Tans of Maryland185 a11d Toombs of 
Georgi.a.186 

\Vhile this fol1r days' debate was conducted ,vith much 
ability and some show of f eeli11g on both sides a b1·ief out­
line ,vi.11 be sufficient, since nothing essentially ne,v was con­
t1·ibuted to the facts and arg11ments presented in the 
majority and minority 1·eports of the Committee on Elec­
tions. 

Mi--. trong opened the clebate in favor of the adoption of 
the majority r epo1·t. H e wished to call attention to two 
important considerations which must be constantly borne in 
mind, namely, that this ,vas a judicial investigation in ,vhich 
the Hol1se could not exercise any cliscretion or prejudice, 
and that the contest must be decided according· to the laws 
of Iowa.187 

175 Cong1"ess1onal Globe, 1st Session, 31st Congr ess, pp. 1292-1294; 1310. 

1 7 a Congressional Globe, 1st Session, 31st Congress, Appenclix, pp . 782, 783. 

1 77 Congressional Globe, 1st Session, 31st Congress, p . 1301. 
11s Congressional Globe, 1st Session, 31st Congress, pp . 1294.--1296. 

1 79 Congressional Globe, 1st Session, 31st Congress, pp. 1301, 1302; Appendix, 
pp. 818-823. 

1so Congressional Globe, 1st Session, 31st Congress, pp . 1306, 1307. 

1s1 Congressior1al Globe, 1st Session, 31st C'ongress, pp. 1307, 130 . 

1s2 Congressional Globe, 1st Session, 31st Congress, p. 1303. 

1sa Congressional Globe, 1st Session, 31st Congress, p. 1294. 

1s-1 Congressional Globe, 1st Session, 31st Congress, pp. 1299-1301. 

1ss Co,zgressional Globe, 1st Session, 31st Congress, pp. 1302, 1303. 

1so Congressional Globe, 1st Session, 31st Congress, p. 1307. 

1s1 Congress1011al Globe, 1st Session, 31st Congress, p. 1293 The greater part 
of Strong's speeeh was devotee] to an examination of '' the test imony that was 
applicable to tbe case.'' 
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~I r. Thomp on of Tenn ee ,rho ,,1as 011e of th mino1'it,, 
• 

membe1' of the ommittee 011 El ctio11s, ar~u cl i11 s11b-
stance that if the vot s in the con1111ittee 011 tl1e e,1e11 poi11ts 
in,~o],,.ecl in the ca e ,,.,ere to 1) con iclcrecl tl1e11 it ,, ... 011lcl be 
found that Nille1' ,\-a 11titl cl to a eat i11 tl1e Hou . 1~11cl 
yet the majorit~y· hacl co1ne to '' a perfect non- eq11it r, a 
mo t lame a11cl illo 0 ·ical co11cl11 ion''. E peciall11 clicl lie 01)­

po e the rejection of the Ka11r ,,.ill ,1ot . ' Th trai11ecl 
q11ibble about the IJlace of \1 oti110- ' l1e cleclar cl, ' mi 0 ·ht clo 
in a conte t a bout the r etur11, or tl1e rig·ht to a cat in Par­
liament unde1' the olcl 1'otten-borough E11glish S},. t ern. 1\. 
tortfeaso1" or tre pa er mi 0 ·ht at la,v ca,·il about the locus 
i1z qzto, or a felo11 . tickle abo11t tl1e ,,e1111e of a11 alibi; but i11 

the face of manif t 1·io-ht to cripple tl1e electi,·e fra11cl1ise, 
ancl against all ec1uit3· to tifle a11cl clro,, 11 tl1e , 1 oice of Kane -
ville, is 11relJ1 unclemocratic, a11ti-1·e1)ublica11, ag·ai11st the 
f orme1" c1eci ions of thi lI011 , and agai11 t ma11ife t 
ri ht. '' 18 

Tl1e permitti11g· of 1Jart)r fccli11°· to e11ter into the c1eci. ion 
of ca es of tl1i kin 1 ,vas lame11tecl b}' 1r. J:\fcDonalcl (Demo­
crat) of Inclia11a. !le argu cl for the accepta11ce of the 
Boone To,v11ship ,,ote i11 Polk ( 101111ty, ancl poi11ted out tl1e 
inconsistency of the 1ninorit~y· i11 i11sisti11g· 11po11 the co1111ti11g 
of the votes of the Ka11es,rille precinct, " Thich " 'as 11orth of 
Ionroe ounty, and at tl1e same time acql1ie cing· in tl1e re­

jection of tl1e votes in Dallas ou11ty ,\rhich came from the 
country s011th of the soutl1ern line o.f that county. H e le­
clared tl1at the J:\formons at l{a11es, .,.ille had no rig·ht to vote, 
since the;r "1e1·e ''me1 .. e wanderers i11 search of a home'', a11cl 
that the organizatio11 of tl1e Ka11esville IJreci11ct ,vas not the 
,vork of the Democrats, b11t was manag·ecl by the W11igs 
u11der the lcade1·sl1ip of Fitz I-Ie11ry "\Va1·ren ancl '' paid for 
011t of the funcls o.f the "\Vhig· central committee of Io\\.,.a' '.189 

188 Congressional Globe, 1st Session, 31st Congress, p. 1294. 

189 Congressional Globe, 1st Session, 31st Congress, pp. 1294-1296. 
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The ablest speech of the entire debate was delivered by 
Mr. McGaughey of Indiana, who spoke against the majority 
r eport. He pointed out the discrepancies between the vote 
in the Committee on Elections on the se~en points decided 
and the final report of the majority, which presented the 
'' singular anomaly of men agreeing in a r esult, and dis­
agreeing about the very facts necessary to produce that 
result.'' In fact, he said, the real minority r eport had been 
given under the caption of a majority report; while the r eal 
majority report had been termed a minority r eport. This 
was an important consideration because many members of 
the House we1"e accustomed to inquire simply ' which way 
the majority of the committee having charge of the subject 
have decided it, and then go with that majority without 
further investigation. ' ' 

Turning to the Kane rule poll book episode, Mr. Mc­
Gaughey contended that the r esponsibility for this trans­
action should be placed, not on the lerk of Monroe County 
but on J. C. Hall for fraudulently taking the poll book and 
on William Thompson for keeping it in his posses ion and 
concealing it, when he knew that it had been stolen, from the 
spring of 1 -19 to the spring of 1 50. Even if Thompson 
had been fairly elected, said the speaker, his conduct with 
reference to the Kanesrule poll book made it the duty of 
every honorable man on this floor, to expel bim. '' Thomp­
son should have returned the poll book to the lerk imme­
diately. 

Coming now to the essential issues in the contest, Mr. 
1IcGaughey presented the following arg11ment which consti­
tutes the strongest defense of accepting the Kanesville 
returns and the Boone Township ,,.ote in Dallas ounty that 
was offered during the course of the controversy : 

Now in order to give these Io,va la,1·s a proper construction, we 
must look to the circumstances under which they were enacted, the 
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condition of the country at the time, and the object intended to be 
accomplished. The eastern part of the State had been fir t settled, 
and organized into counties, and there ,vas also a large tract of 
country lying west of those organized counties, of more than a 
hundred and fifty miles in width, and extending north and south 
along the entir e western side of the tate; this country was an entire 
wilderness, unsurveyed, and but few ettlements scattered tl1rougl1 
it. In order to bring these sparse settlements under tl1e legal juris­
diction of the tate, and confer upon thern also the rights of 
citizenship, la ,vs lrere passed attaching to the organized countie , 
all the territory lying west of them for election, revenue, and 
judicial purposes. The Legislature must have known, ,vhen they 
passed those laws, that there ,vas no means of knowing exactly and 
certainly the location of settlements one hundred and fifty miles 
west, in a wilderness without roads, and unsurveyed; and hence the 
Legislature could not have designed that in elections the people 
should lose their right of voting because the county court should, in 
organizing a precinct, or to,vnship, make a slight mistake, and 
organize a precinct a few miles, or a half mile, north or soutl1 of a 
line r11nning due ",.est from either side of the county. The Legis­
lature must have foreseen, that if their la\vs ,vere to have a rigid 
and technical construction, that the laws would be rendered totally 
inoperative. All the people on the J\Iissouri river, within fifty miles 
of Kanesville, seem by the evidence to have been honestly mistaken 
as to what counties they were west of, and the county court of 
1Ionroe county labored under a like mistake, supposing Kanesville 
to lie west of nfonroe county. But it seems that \vhen the Govern­
ment came to run out its township lines, it was ascertained for tl1e 
:first time that all ,vere a little mistaken. The Legislature must, as 
I said before, have foreseen that just such mistakes ,vould occur. 
In view of these facts, I hold that the only \Vay to n1ake these laws 
operative and effectual, to carry out the object for ,vhich they ,vere 
passed, is to give them a liberal construction; and by all means tl1is 
ought to be done in favor of a people in the exercise of their elective 
franchise - a right so inestimably dear to freemen. Upon tl1ese 
principles, therefore, I hold that the Kanesville vote ougl1t to be 
received and counted, and for the same reasons also the vote in 
Boone township, in Dallas county, should be received. 

The one remaining· question was whether or not the Boone 
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Township vote in Polk County should be counted. This 
question 1'1r·. McGaug·hey answered in the negative by elab­
orating· on the a1"gument advanced in the minority report to 
the effect that Boone County belonged in the econd Con­
g·ressional District.100 

Mr. hepherd Leffler of Iowa delivered a speech of consid­
erable length in which he went out of his way to discuss the 
character and history of the Mormons, and to say much that 
was both irrelevant and unwarranted. Aside from this his 
speech was merely a repetition of the a1·g11ments in support 
of the majority report.191 

Mr . .A.she explained that he had voted in committee in 
favor of receiving the Kanesville I"'eturns because the voters 
believed that Kanesville lay due west of Monroe County. 
The error was not discovered until later, and the Kanesville 
voters ,vere not responsible for this error but rather the 
Board of Commissioners of Monroe County who had ad­
mitted I{anesville into that county for election purposes. 
He stated that there ,vas evidence bef 01~e the committee to 
the effect that the Kanesville people had been taxed under 
the ju1--isdiction of Monroe County and that they had paid 
their· taxes. Ka11esville, therefo1·e, was as much a part of 
1'1onroe County for election purposes as for revenue pur­
poses. 

1'fr. Ashe also contended that the Boone Township vote in 
Polk County should be counted, inasmuch as the voters in 
this to,vnship had been compelled to bear· the burden of tax­
ation in Polk Cot1nty. But in conclusion, according to the 
1·epo1~ter, M1\ Ashe 'went over the lists of votes, and after 
making such changes as are necessary to shape it to the 
resolutions reported by the majority of the Committee on 

1 90 Congressional Globe, 1st Session, 31st Congress, pp. 1299-1301. 

101 Congress1onal Globe, 1st Session, 31st Congress, pp. 1301, 1302; Appendix, 
pp. 18- 823. 
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elections, he macl it appear by the 1~e ult that the sitti11g 
member wa electecl by a majority of thirteen.'' 192 

.A.n elaborate peecl1 in fa,ror of the minority report was 
made by 1\:t:r. Toomb of Georgia, " ,.ho, a few year later, was 
the champion of James Harlan in hl cont st f 01· a seat as 

nited tates nato1· from Io,va. He ,,.,.as' opposed to the 
!"ejection of the ,Tot of any citizen becau e the voter had not 
depo ited his ,Tote under or ove1~ a giv n line.'' 193 

No sooner" had Toombs concluclecl his a11peal than Ir. , ran 
Ds~ke, who had been waiting for a fa,1orable opportunit .. -
made a motion to amend the 1·e ·olutio11 reported by 1\Ir. 

trong for the majority of th ommittee 011 Electio11s to 
the effect that °'\\7illiam Tl101np on " .,.as e11titl d to his seat. 

11·. Van DJ~ke pro1Jo ed to amend this resolution by striking 
out e,.,.erJrthing afte1· the ,vo1·d ''Resolved'' and in erting in 
lieu thereof th se,,.en 1·esolutions offered in the minorit,.,. 

" 

r eport, together ,,Tith an ad(litional one: 

l. Resolved, That tl1e seven votes cast at Pleasant Gro·ve, with 
the middle letter of tl1e contestant's na111e 0111ittecl, be allo,ved and 
counted for him. 

2. Resolved, That the vote cast at Kanesv1lle be allo,ved and 
counted as a legal vote. 

3. Resolved, That the vote cast at "\Vhite Oak be counted and 
allowed as a legal vote. 

4. Resolved, Tl1at the vote cast at l1ariton be allo~·ed and 
counted as a legal vote. 

5. Resolved, That the vote cast in Wells to,vnship be allo,Yed 
and counted as a legal vote. 

6. Resolved, That the vote cast in the to""nship of Boone, in the 
county of Polk, in the second district, be disallo,v·ed an(l deducted 
from the votes counted for the first district. 

7. R esolved, Tl1at the votes cast in tl1e county of Dallas, b}T 

persons proved to l1ave been residing at the time sot1th of tl1e 
southerly line of Dallas, be rejecte(l and disallo,Yed. 

102 Congressional Globe, 1st Session, 31st Congress, p. 1303. 

103 Congresslonal Globe, 1st Session, 31st Cougress, p. 1307. 
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8. Resolved, That Daniel F. 1\ifiller is entitled to a seat in this 
House as the Representative from the first congressional district of 
Iowa.194 

Mr. Van Dyke the1--eupon spoke in defense of his amend­
ment, foil owing, in the main, the arguments set forth in the 
minority report and paying special attention to the Kanes­
ville vote. '' Suppose a line had been run'', he said, '' from 
the no1--thwest corner of Monroe county due west to the 
Missouri river, and that had been found wrong: if it had 
been marked by metes and bounds, and all had understood 
it at the time as correct, and if afterwards it should have 
turned out - after the election - to be wrong, would you 
say that all the votes and acts, during the continuance of 
this error, should be all invalid 1 The county of :h1onroe 
claimed jurisdiction over Kanesville, and exercised it.'' 195 

At the conclusion of this speech Mr. Burt of outh Caro­
lina moved the previous question. Mr·. Strong then arose to 
claim his 1·ight to close the debate on the motion which he 
had introduced, and there ensued a parliamentary wrangle 
concerning this point. Finally, however, Mr. Strong gained 
the floor 1 96 and spoke at considerable length in support of 
the adoption of the original resolution of the majority re­
port. In conclusion, he called upon the House '' to decide 
this question according to the principles upon which, as a 
judicial tribunal, they were bound to adjudicate all such 
cases, without traveling beyond the bounds prescribed by 
the Constitution, without conferring 1·ights which the tate 

onstitution of Iowa did not g·ive, for they could not give 
rights which her constitution denied without a palpable vio­
lation of the Constitution of the United tates. '' 197 

194 Congr essional Globe, 1st Session, 31st Congress, pp. 1307, 1311. 

19s C01tgressional Globe1 1st Session, 31st Congress, pp. 1307, 1308. 

10a Congressional Globe, 1st Session, 31st Congress, pp. 1308, 1310. 

191 Congresstonal Globe, 1st Session, 31st Congress, pp. 1310, 1311. 
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THE FINAL VOTE O TIIE co_ TE TED ELECTION 

The pr viou question having been moved and sustain <l 
and the debat conclud d, the que tion no,,T b fore the House 
was on th adoption of the ight am nclator)T resolutions 
propos d by Mr. an Dyke 198 to the original resolution r -
ported by fr. trong. The vote on tl1e question was an­
nounced as follo""s: in favor of the amendatory resolution , 
95; oppo ed 94. 199 Th peaker thereupon voted in the 
negative and so the amendatory 1·e olutions proposed by 
~1r. Van Dyke wer reject d a a '" hol by the vote of th 

peaker, and Dani 1 F. filler wa excluded from the eat 
thus contested.200 

The question now recurr d upon the adoption of th 
original resolution reported by {r. trong .. After consid-
rable filibustering on the paI·t of the Democrats, in the 

midst of which great confusion and xcit ment prevailed, 
the question was finally taken and deci led in the negati,Te 
as follows: in fa,ror of the resolution, 94; opposed, 102. 
Thus the resolution proposed by 1r. t1·ong was like,vise 
rejected and it was decided that William Thompson was not 
entitled to the seat contested by Daniel F. Miller.201 

Mr. 1fcGaugbey the1--eupon introduced the following reso­
lution: 

Resolved, That a vacancy exists in this House from the first con­
gressional d1str1ct of the State of Io\va, and that the Speaker be 
requested to noti fy the Governor of said State thereof.202 

After considerable discussion as to the necessity of such 
a r esolution the qt1estion ,vas taken and tl1e resolution was 
adopted by a ote of 109 to 84.203 

19s Congressional Glob e, 1st Session, 31st Congress, p. 1311. 

100 Congressional Globe, 1st Session, 31st Congress, p. 1311. 

200 Congressional Globe, 1st Session, 31st Congress, p. 1311. 

201 Congressional Globe, 1st Session, 31st Congress, pp. 1311, 1312, 1315. 

202 Co-ngressional Globe, 1st Session, 31st Congress, p. 1315. 

203 Congressional Globe, 1st Session, 31st Congress, pp. 1315-1317. 
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Following· this action i1r. Van Dyke offered a resolution 
providing for the pa~yment of the expenses of the contest 
and the mileag·e and per diem expenses of h1r. 11:iller. The 
l"'eception of the resolution was objected to by i1r. Jones 
(Democrat) of Tennessee and it was r ejected, wheret1pon 
the House adjourned.204 

Thus did the House of Re1)resentatives declare, that in 
vie,v of the evidence presented neither Daniel F. l\filler nor 
William Thompson was entitled to a seat in Congress and 
that a vacancy exi ted i11 the office of ong·ressman f 1·om the 
First District of Iowa. 01 .. , in other words, the Hou e of 
Representatives acln1owledg·ed its incompetence to pass 
11pon the me1·its of the contest and so refe1·red the ,vhole 
matter back again to the people of Iowa. 

THE SPECIAL CO TGRESSIONAL ELECTIO r 

'' Congress has sent Thompson and myself back to run 
our election over. I will speak in Keokuk this day two 
,veeks. '' 2 05 Thus ran Daniel F. 1Iiller 's laconic dispatch 
from Washing·ton informing· his constituents of the final 
action taken by the House of Rep1 .. esentatives. 

The receipt of this ne,vs at once e,roked bitter comment 
from the leacling party editors in the First ongressional 
District. The editor of the Bu rlingto1i Hawk-Eye made the 
simple comment that '' The Fi1~st Cong1·essional District in 
this state is no"r unrepresented.' ' 206 '' Well, " rho unrepre­
sentecl' it at this important crisis 1 '' asked the I oiva Capital 
R epo1·ter. '' ..tlnswer: inety-:fi,Te as hig·hhanded and vil­
lianous whig· votes as we1·e ever cast in Cong·ress. '' 207 To 
this statement the editor of the 1lluscc1tine J 01,r1ial replied: 
'' If 'ninety-five hig·hhanded ancl villainous \\'hig· votes' 

204 Congressional Globe, 1st Session, 31st Congress, p. 1317. 

20s Muscatine Journal, Vol. II, No. 6. July 6, 1850. 

2oe Quoted 1n the Muscatine Journal. "\rol. II, .i: o. , July 20, 1850. 

201 Quoted in the Muscatine Journal. "\7ol. II, No. 8, July 20, 1 50. 
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could do all the above, how man~ ... })Oll book "\\1ill the Loco 
have to teal this tim to l1a,,.e the district represe11tcrl 
again ?'' '' fter Thom1Jso11 l1olclin°· hi seat for e,re11 
month , ' continued tl1e eclitor, '' the ,vi e Locof oco of th 
House of Rep1·e. entatiy·e l1a,j'e come to the co11clu io11 that 
nobody ,,Ta lected in the first 011gres ional di trict. .1\ 1-
though the Hou e ha cleciclecl a 0 ·ai11 t Iiller, to ,,,hom th 
seat 1·ightfull}T b long the })eople ,v.ill 110 cloulJt elect l1i1n b)· 
a tr·iumphant majo1·ity, a11c1 make the poll l)ook tl1iev·e .. 1oolc 
more heepi 11 tban did J t1clge 1Ia on ,,,.he11 tl1e tole11 poll 
book ,ve1·e f ou11d in hi }Jocket. '' 206 

\\'hile tl1e part~- e litor tl1u r ,ri,,.ed tl1e bitter11e.. of 
nea1--ly t,,ro ;"ear earlier, the r g·u]ar co11g·re ional ca111-
pai0~ and election of 1 50 1va held. \ ith this out of tl1 
\\'"ay the atte11tion of the people ,vas directec1 to the.> comi11 o· 

pecial electio11. I11 accordance ,\·ith the po,ver· ,re tecl i11 
him l)y the act of J anuar3r 24, 1 4 1)rovicli11g fo1· the elec­
tion of Repre entatiires in ong1·c s, 200 Go,,er11or Brig·g· 
i sue cl a proclama tio11 clirectin o- a . pecial el ctio11 to be helcl 
on eptember 24th for the 1)ur110 e of filli11g the vacancy i11 

the office of 011g1~e 111a11 from the First District.2 10 otice 
of this election \Va clispa tchecl to tl1e ev ral co untie i11 tl1 
di trict and the political 1nachi11cry of the res1Jecti,1e parti s 
,vas ag·ai11 l)llt i11to operatio11 for the brief thoug·h spirited 
conte t ,vhich ,vas to ensue. 

In the meanti111e ,\-rillia111 Thomp 011 1·ett1r11ed to Io,,,a a11cl 
adclressed the f ollo,vi11g lettc1· to bis constituents : 

In August, 1848, during 111y absence, )1ou elected 1ne to r epresent 
J1 ou in tl1e present Congress b)' an official 1najorit:y of 386 ,rotes and 
by a real 111a,iorit~·f of tl1e legall5r qualified votes cast at tl1at election 
of over 470 ; but not,v1t}1stancling tl1is a co1nbination of the ,vhig 

20s Musco.tine Jou1nal, "\1 01. II, No . . July 20, 1850. 

20s For a copy of this act ~ee the " 'riter 's arttclc in TIIE Iow A. ,JOURNAL OF 

HISTORY AND POLITICS, 'tol. X, pp. 501, 502. 

210 The Burlington 7'r1-u eeli ly 1',legrapli, "\Tol. I. To. 39, Septen1ber 5, 1850. 
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members of Congress with the ultra free soilers on the one hand 
and the ultra southern members on the other, in direct opposition to 
the Constitution and laws of your State, and in violation of the 
authority vested in them by the Constitution of the United States, 
succeeded in vacating the seat. This high-handed and flagrant act 
has deprived you of a representation in Congress at one of the most 
critical periods of our government a period when, not only the inter­
ests of your own State and district require attention, but when the 
greatest questions of the nation are at issue and the perpetuity of 
our glorious Union itself, menaced and in danger. 

The present session of Congress will, doubtless, be brought to a 
close before another election can be held for the purpose of supply­
ing the vacancy, but it is important that it should be filled by the 
commencement of the next session and for this purpose a special 
election will be ordered. 

It has now been more than two years since you, by our time­
honored and well approved usages, placed my name before the 
public as a candidate and will, very soon, be two years since you 
paid me the distinguished compliment of an election. Since that 
time many and important changes have taken place, both in our 
own State and the whole country. Our population has greatly in­
creased and our wants have multiplied; our improvements have 
progressed and our donations have been curtailed and crippled. 
While the old landmarks of party politics remain unchanged and 
immutable, pointing with certainty the line which divides the broad 
principles of justice and equality from that narrow policy which 
seeks the aggrandizement of the monied few at the expense and 
degradation of the laborioits masses, by means of special legislation 
granting special privileges and such general legislation as gives 
money and capital undue advantages over labor, and opens all pos­
sible avenues for convinous and Galpliinous speculation; many new 
and momentous questions have recently been raised upon measures, 
in some instances, of a sectional and ephemeral character, and, in 
others, for the purpose of effecting objects in a new, different and 
disguised manner. In addition to the old questions of Bank, Tariff, 
Distribution, Sub-Treasury, Special Privileges and Non-Interfer­
ence, we now have the President's Plan, Doty 's Plan, the Clay Com­
promise, the 1'fissouri Compromise and the Peacable Dissolution of 
the Union, together with all other projects for the settlement of 
existing difficulties which may have been entertained and advocated 
during the present Congress. 
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In this state of affairs I think it my duty - having been nomi­
nated at a time ,\·hen a special election could not l1ave been con­
templated - to request you to call a convention as earl): as 
practicable, or take such otl1er measures as ma)' be deemed most 
advisedly to select a suitable person to be run a a candidate at the 
special election to fill tl1e vacancy. 

It is desirable that you should have a candidate ,vho can, at once, 
concentrate your entire support, substantially reflect your senti­
ments and maintain )'Our best interests, and I kno,v of no means so 
\veil adapted to the procurement of such an one, as a convention. 

With the sincere assurance that I have no desire for the nomina­
tion, unless it may be thought neces ary and proper to promote the 
best interests of the democratic party, and that I sl1all exert 1nyself 
as an elector, to the extent of my ability, as zealously in the main­
tenance of our principles as if I ,vere your standard citizen. 

I am, your fell ow citizen, 
WM. THOMPSON. 

1'f t. Pleasant, July 20, 1850.211 

The Whigs held no convention. It ,vas understood that 
Miller would again b a candidate and so it was agreed that 
he should be the nominee of the party, ,vithout the formal 
action of a convention. In oth r ,vords, Daniel F. J\{iller 
was re-nominated by common consent.212 

The Democratic on,Tention "Tas held at Ottumwa on 
eptember 5th.213 o 1~ecord of the proceedings of this 

convention has been found, but it appears that William 
Thompson was the only candidate really considered for tl1e 
nomination. Delazon mith seems to have been the only 
one who contested the nomination with him. But Smith had 
already '' proclaimed himself as an independent candidate'' 
and bad '' gotten into a fuss generally with his party'', and 
so was '' treated as not one of them.'' Thompson was there­
fore nominated by the unanimous vote of the convention.214 

211 The I owa Star (Fort Des Moines), Vol. I, o. 44, August 1, 1850. 

212 The Burlington Tri-weekly Telegraph, Vol. 1, No. 39, September 5, 1850. 

21s The Burlington Tri-weekly Telegraph, Vol. I, No. 39, September 5, 1850 

214 The Burlington Tri-weekly Telegraph, Vol. I, No. 39, September 5, 1850. 
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Delazon mith was a Democrat in politics, but becoming 
dissatisfied with the course of the Democratic party in Iowa 
and not being in sympathy with Thompson's candidacy for 
the office from which he had just been exclucled, he deter­
mined to bolt the party at this c1--isis and become a candidate 
for the office for which ~1iller and Thompson were both 
ag·ain to be contestants. \Vhether mith entertained seri­
ously the thought that he really stoocl a good chance for 
election to Cong·ress, or simply hoped to clraw enough votes 
£1--om the Democrats to defeat Thompson and elect Miller 
can not be juclged with any deg·ree of certainty. But what­
ever his real motives wer·e, mith 's entrance into the field 
as an inclepenclent candidate was the cause of considerable 
anxiety to the Democrats. 

Delazon mith was, as a matter of fact, an astute political 
manag·er, an 01--ator of exceptional ability, ancl a man of pre­
possessing· personality.215 ome idea of his ability and 
influence may be g·ained from the fact that he was Thomp­
son's competitor for the Democ1·atic nomination for Con­
gress in 184 , and that afte1-- :figuring p1--ominently in Iowa 
politics in these early years, he emigrated to Oregon where 
in 1857 he was electecl a delegate to the convention which 
adopted the 01·eg·on Constitution and in 1 59 was elected as 
one of the first United tates enators from that tate.216 

mith 's independent candidacy for Cong·ress at this 
juncture was well s11mmed up by the edito1-- of the Iilit scatin e 
Journal as f ollo,vs : 

The above-named gentleman, generally known as - '' Delusion 
Smith'', or the '' lost Tyler 1\Ian, '' is creating quite an uproar in the 
l1ol1sehold of the faithful. I-Ie has been living on '' hope deferred' ' 
long enough, and has announced l1i1nself as an independent Demo­
cratic candidate for Congress, in the First District. The election to 
fill the vacancy occasioned by the ejection of Tl101npson from the 

21s Statement of ,Judge C. C. Xourse to the writer. 

210 A.1111ols of Iou a (Third Series), , ... ol. IV, p. 624. 
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seat which l1e acql1ired by fraud and theft, is, according to the 
proclamation of Gov·. Brigg , to take place on the 24th da)r of 

eptember, 1 50. David [Daniel] F . :\I1ller ,vill be tl1e \V11ig candi­
c1ate ;- it 1 suppo eel tl1at Thon1pson ,v1ll r eceive tl1e locofoco no1ni­
nation. mith, knowing the d1 satisfaction ,,·l1icl1 exist a1nong the 
locos in reference to Thornpson. ha concludecl tl1at tl1ere ,vill be a 
chance for him - ha entered tl1e field and is no,v engaged in 
stu1nping the District. ..t\.s a man of talent, he 1s far in nc.lvance of 
Thompson, and, indeed, a a stuu1p orator, the Locos ha\·e no 1nan 
in their ranks tl1at ,vill equal him.217 

The triangular campai0 n ,vhich foll0'\\7 ecl thou0 ·h bort, 
,,a ne,·erthele s a11 exciti11g on . ..ci. 1111m be1' of pe che 
,,·er deli,Tered by D lazon mith. The 1Ja1ty editors re­
newed the alrea lv familia1-- lines of attack a11d ridiculed tl1e 

• 

independent ca11di<lacy of '1mith. o p ecial i11cicle11t , 110,v-
e,;-rer, mark d the campaig11. .c\.s the day of lection ap­
pr·oachecl the1·e ,va m11ch 1Jeculation a to the outcom . 
It ,,Tas freel)T predicted that 1Iille1· ,voultl ,,in. 

The election ,,·a l1elcl on 1 ptember 24:tli. The ,rote, as 
announced officialIJ- f1·om Io,,ra itj1 by the Board of an­
vassers, stood a follo,vs: Da11iel F. 1Iiller, 5.J..63; ,,7illia1n 
Thompson, 4 01; Delazon 11nith, 365; and scatte1·i11g, 24. 
filler therefore bacl a n1ajority of 662 ,,otes over Tho1np on 

a11<l ,,Tas elected to 1·epres nt the First 011gressional Dis­
trict of Iowa in the econcl ession of tl1e Tl1irty-first 011-
·r ss. 1ille1· ca1·ried thirteen of the twe11ty-one cour1ties ir1 

the district ,,,.hile Thomp on car1·iccl the remaining· eig·ht. 
Pottawattamie ounty (now orga11ized) gave 11ill r 273 
votes and Thompson 56. miih 's ca11didac"5r clid 11ot affect 
the general result, for eve11 if the vote g·iven to him be added 
to the vote recei,1ecl lJy Tl1omp on, 11:iller ,vould still ha,,e 
a majority over Thompso11 of 297 votes. The follo\\,i11g 
table g·ives tl1e , ,ote by counties for filler and Thompson 
and the third party candiclate in both the 1·eg11lar congres-

211 Musca ti,ie Jour11al, Vol. II, No. 15, August 31, 1850. 
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sional election of 1848 and the special congressional election 
of 1850 : 

REGULA.& CONGRESSIONAL ELECTION SPECIAL CONGRESSIONAL ELECTION 
OF 1848 OF 1850 

c:, z • • z z 
~ g Ii- la:, ~ g ... 

COUNTIES ~ rz1 z a: < p.. ..::i~ Ca:l~ ~~ ;S p.. 2~ Ca:l .... 
~ 

Ca:l f:,;J e:1 rz1 ~ ..::i ... ~ Do ..::i )f <E-c ..::i 0 z i-J ~ ~ zj ..J 0 ..:l - < .... ~ <~ < . <- .... ~ ~~ 0 
~ ~ A ,.,; en ..:i A )1 ~ E-4 A f/l r/1 

Appanoose . . . . . . . 113 67 0 119 153 3 0 
Dallas . . . . . . . . . . . 22 8 0 3 33 2 0 
Davis ..... . ...... 432 363 0 273 253 34 0 
Decatur . . . . . . . . . 40 53 0 0 
Fren1ont . . . . . . . . . 34 22 0 0 
H enry . . . . . . . . . . . 4 3 662 0 674 339 0 0 
Jasper . . . . . . . . . . 49 69 0 77 64 1 3 
J efferson . . . . . . . . 758 710 9 531 514 2 1 
K eokuk . . . . . . . . . . 347 266 0 171 229 7 14 
L ee ..... . ....... 1460 1264 110 1213 1067 17 0 
L ucas . . . . . . . . . . .. 29 40 0 0 
i i adison • • • • ♦ • • .. • 36 52 0 0 
Mahaska .. .. ..... 362 397 0 356 306 13 0 
Marion . . . . . . . . . . 298 257 0 149 192 2 1 
ironroe • • e IO • I • • e 172 149 0 118 196 6 0 
Polk . . . . . . . . . . 300 237 0 193 220 0 0 
P otta~ attamie • • • 273 56 2 0 
P owesh1ek . . . . . . . 22 27 0 31 22 0 0 
Van Buren ....... 102 976 55 656 496 241 5 
Wapello . . . . . . . . . 631 559 1 422 483 35 0 
Warren . . . . . . . . . . 24 11 0 0 

Total . . . . . . . . . . . 6477 6091 310 5463 4801 365 24218 

The election returns were slow in coming in, and it was 
several weeks before the r esult was officially declared. The 
announcement that 1'1iller was elected evoked from the edi­
tor of the K eokitk R egister the following comment= ''Let 
662 be the handwriting· on the wall, to strike terror to the 
hearts of Poll-book thieves in all time to come when they 
shall present themselves for the suffrages of an honest 
people.' ' 219 Other Whig editors expressed themselves in 

21s Election returns as found in the Archives at Des Moines. 
2 19 Quoted from the K eokuk Reg1.ster in the Muscatine J 011,,rnal, Vol. II, No. 

25, November 16, 1850. 
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similar fashion. Tl1e Democratic editors had 11othing to 
say. 

Immediately after the official announcement, Daniel F. 
Miller ha tened to Washington. On December 20th he pre­
sented his certificate of election duly certified by th 
Governor of Iowa and was admitt d to his seat in th 
House. Thus end d the most famous contested cono-re -
sional election cas in the history of Iowa and one of the 
most famous in the histo1--y of the nation. 
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