
HI TORY OF THE CODE OF IO"\V A LAW 

V 

THE CODE OF 1 97 

The last official code of the tate of Iowa, the Code of. 
1897, dates in reality from the year 1 94 when the Twent)r­
fifth Gene1"al ssembly created a commission to revise and 
codify the la,vs.1 The need for such a codification had been 
apparent for several years. The Code of 1873 had long 
been out of print and \\Tas not even used to any considerable 
extent by people ,,,.ho desired to consult the laws. Two pri­
vate codes had made their appearance in the eig·hties and 
had come into general use. In fact, there was no official 
code to ,vhich the citizens of Io,va could refer to lea1'n all 
the la,v 011 any given subject, for since the year' 1 73 the 
statutes ,vere catte1'ed in se,,.eral volumes of session la,,rs.2 

In addition to the above r easons for the pr"eparation of 
the Code of 1897 there , ere others of a more immediate 
nature. During· the leg·islative session of 1 92 a large nu111-
ber of petitions had been presented to the General As­
sembly praying f 01-- a change in the 1·evenue laws. A com­
mission \Vas according·ly created by the Twenty-fourth Ge11-
eral Assembly ,v hich suggested changes to be made in tl1ese 
laws. 3 Then, too, various attempts had been made in 1894 

1 Laws of lo iua, l 94, pp. 111, 112. 
2 For an article on The Code of 1873, see Powell's H1.$tory of the Codes of 

Iowa Law in THE IOWA JOURNAL OF HISTORY AND POLITICS, Vol. XI, pp. 166-
220. 

3 These petitions are mentioned in House Journal, 1892, pp. 78, 84, 85, l06-
108, 115, 120, 132, 144, 145, 146, etc. The act creating the Commission n1uy be 
f ound in Laws of I owa, 1892, pp. 100, 101. See also Report of the Revenue 
Commission, 1893. 
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HISTORY OF THE CODES OF IOWA LAW 365 

to codify and revi e the statutes relating to particular sub­
jects.4 Believing that the laws should not be amended in 
piece-meal fa hion, but that the time had arI·ived for a 
5eneral and complete amendment, a Code Commission of 
:i,1e members was created. 

CREATIO OF THE CODE OMMI IO.t 

The T,venty-fifth General A embly con\Yened in Des 
\I oines on the eighth day of January, 1 94. 5 In the Hou e 
>f Representatives Mr. Jame H . Trewin, representing the 
~ounty of Allamakee, appea1' to have been the champion of 
)O'lification. On January 16, 1 94, Mr. Trewin offer d th(:) 
·ollo,\1 ing concurrent resolution: 

Resolved by tlie House of R eprese1ztatives, tlie i1iate co1icurring, 
I'hat a commission consi ting of even members be appointed for 
he purpose of codifying the la \,rs of the State of Iowa. 6 

Shortly afterward }.fr. Trewin introduced a second bill, 
douse File o. 1 6, which ,vas 'a bill for an act to create a 
~ommission to revise and codify the laws of Iowa and de­
ining its duties and providing for the publication and dis­
~ribution of its report.'' 7 

Previously, however, on January 24, 1 94, 1\1:1--. M. D. Reed 
>f Exira had introduced Hou e File No. 10 , ,,rhich ,,ras '' a 
)ill for an act providing for a commission to revise the 
,chool laws of the State.' ' 8 This bill was 1--eferred to the 
Jommittee on Schools a11d Text-books which reported on 
q,ebruary 1st through its chairman, S. J . Van Gilder, 1~ecom­
nending its passage. 9 When the above bill was considered 

4 Senate Journal, 1894, pp. 85, 117, 275. See also, House Journ,al, 1894, pp . 
• o, 462, 463, 883, 8·84. 

6 Iowa Official Register, 1911-12, p. 125. 
6 House Journal, 1894, p. 60. 
7 House Journal, 1894, p. 112. 
8 H01.1.Se Journal, 1894, p. 94. 
0 House Journal, 1894, p. 174. 
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M1'. Tre,vin moved that his bill, House File No. 186, be sub 
stituted for the Reed bill and the motion carried by the vote 
of 72 to 20.10 The bill passed the Senate on March 8, 1894.11 , 

On Ma1'ch 22, 1 94, Mr. Trewin offered a resolution whicL 
was adopted, calling upon the House to elect the two mem­
bers that the bill provided should be elected by the House.1 ~ 

The resolution ft1rther declared that of the two men elected 
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ration one should be a Republican and the other a Democrat. Ac-
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cording·ly on the 2 th of March, 1 94, Mr. Trewin offered. -

1

00 Ill it the following resolution which was unanimously adopted 

R esolved, That John Y. Stone and Charles Baker be and are 
hereby elected on tl1e part of the House Code Commissioners of 
Io\va, as provided by the act creating a commission to revise and 
codify the la ,~.rs.1 a 

On the la t day of the session an unsuccessful attempt 
was made in the House to ref e1' two of the most important 
measures pending before the Gener'al Assembly to the Code 
Commission, as the House did not have sufficient time to 
adequately consider them.14 

In the enate on January 26, 1 94, Senator James H. 
Jamison of Osceola introduced Senate File o. 89, whicl1 
provided for a '' commission to revise and codify the laws 
of Io,va' '.1 5 early a month later, on the 14th of Fe brua1 Y 
Mr. M. W. Harmon of Independence, the chairman of tl1e 
Senate Judiciary Committee, reported the bill back and 
among the chang·es suggested was that the following section 
should stand in place of the original: 

That a commission consisting of five persons learned in the la\\' 
three of whom shall have been engaged in actual and continuous 

1 0 H ouse Journal, 1894, pp. 367, 368. S e11 ate Journal, 1894, p. 388. 

11 Hou,se Journal, 1894, p. 594. 

12 H ouse J ournal, 1894, p. 766. 

1 3 House Journal, 1894, p. 861. 
14 H ouse J ournal, 1894, pp. 1010, 1011. 

15 Senate Journal, 1894, p. 72. 
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,ractice of law for the ten years last past; t\vo of said commissioners 
hall be appointed by the House of Representatives, one by the State 
;enate and t~ro by the Supreme Court, be and is hereby constituted 
or the purpose of revising and codifying the laws of Iowa, with 
nnotations, and reporting necessary and desirable changes to the 
,wenty-s1xth General Assembly.1 G 

On 1farch 7, 1 94, Senator Jami on called for the con­
ideration of the above bill and upon its being· r ead, h 
noved that the Tre,vin bill from the House be substi­
l1ted in its stead, ,vhich motion ca1--ried,17 a the Trewin 
•ill had been already received in the enate 1 and passed 
Lp0n fa,rorably by the Judiciary Committee.19 On ~larch , 

94, ,,1hen the House bill, as up for con id ration, enator 
r. R. Gorrell of Newton attempted to amend it by per·mit­
ing one of the member of the ommis io11 to be a person 
vithout legal education, but the amendment \\Tas lost,20 and 
•n its final 1--eading the bill pa sed the ena te by the vote of 
2to6.21 

The act creating· the Code Commission of 1 97 is com­
)aratively short but is very comprehensive and lib 1·al i11 

ts provisions. The bill as finally nacted read as follows : 

SECTION 1. Tl1at a non-partisan commission consisting of five 
,ersons, t~~o of "'"horn shall be appointed by the house of representa­
ives, one by the state senate and two by the supreme court, be and 
s hereby constituted for the purpose of revising and codifying the 
aws of Io,va and reporting necessary and desirable changes to the 
'"'enty-sixth General Assembly. Each of said commissioners shall 

16 Senate Journal, 1894, pp. 202, 203. 
17 Senate Journal, 1894, p. 376. 
18 Senate Journal, 1894, p. 23 . 
19 Senate Journal, 1894, p. 316. 
20 Senate Journal, 1894, p. 387. 
21 Senate Journal, 1894, p. 388. 
The Senate referred some of its bills for more mature deliberation to the 

10de Commission.- See Sen,ate J ournal, 1894, pp. 505, 728, and 813. On pages 
60-862 may also be found a list of statutes amended. 
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be learned in the law and three of them shall have been engaged i 
the actual and continuous practice of the law for the ten years las 
past. 

Sec. 2. The said commissioners to be appointed by the house an 
enate, hall be selected before the final adjournment of the Twent., 

fifth General Assembly, and the others shall be selected before th 
first day of June, A. D. 1894. 

ec. 3. Before entering upon the discharge of their duties, th 
1nembers of said commission shall severally take and subscribe to a 
oath to be filed with the secretary of state to support the constitu 
tion of the United tates and of the state of Iowa, and to faithfull, 
and impartially perform the duties required of them by this act 
according to the best of their knowledge and ability. 

ec. 4. aid commission shall carefully revise and codify th 
la,vs of Io,va, and shall re,\"rite the same and divide them int« 
appropriate parts and ar1"ange them under appropriate title~ 
chapters and sections; omit all parts repealed or obsolete, in 
ert all amendments and make the la"\\'S complete. Said commiss101 
hall have polver to transpose words and sentences, arrange th 
ame into sections or paragraphs and number them, cl1aug 

the phraseology and make any and all alterations necessar~ 
to improve, systematize, harmonize and make the laws clear anc 
intelligible. They shall omit from said r evision all laws of a loua 
or temporary character, those relating to the apportionment of th, 
state into congressional, senatorial and representative districts, anc 
all references to decisions, notes of their O'Wil report, or that of an~ 
former commission. 

Sec. 5. Said commission shall enter upon the discharge of it 
duties on or before the :first day of September, A. D. 1 94, and it, 
report showing ,vhat changes have been made, what statutes omittec 
and what amendments and further legislation it may deem neces 
sary, shall be completed and printed before the first day of Novem 
ber, A. D. 1895. Each member-elect of the Twenty-sixth Genera 
Assembly shall be provided by the secretary of state \,1ith at leas 
two copies of said report. 

Sec. 6. Each member of said commission shall be allowed ter 
dollars ( $10.00 ) per day £01~ each and every day of not less thar 
ix hours necessarily and actually employed in the discharge of th( 

duties of said commission, together with all necessary traveling 
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l{penses, to be evidenced by vouchers duly verified and filed with 
1e secretary of state. 
Sec. 7. Said commission shall have the power to employ a clerk 

,. stenographer at an expense of not more than five dollars per day 
n.d expenses when actually necessary in the discharge of the duties 
: the commission. The executive council shall audit all bills con­
ected with the said commission, and ,vhen app1--oved, the secretary 
.. state shall draw orders on the auditor of state for the amounts 
• sho,vn. The auditor in turn shall issue orders on the state 
·easurer, ,vho shall pay the same out of any funds not otherwise 
, prorria ted. 
Sec. 8. Vacancies in said commission on account of death, re­
oval from the state, refusal or inability of any member to act, 
· for any other cause, shall be filled by the supreme court. 
Sec. 9. This act being deemed of immediate importance shall 
ke effect and be enforced [ in force] from and after its passage 
1d p11blication in the Iowa State R egiste1· and Des l\loines L eader, 
~wspapers published in Des l\1oines, Iowa. 
Approved l\Iarch 19, 1894.22 

It will thus be seen that the powers of the Commi ioners 
e1--e very sweeping, for not only did they have the power to 
~write and rearrange, to transpose words and change the 
hraseology, but they also had the power to ''make any and 
ll alterations necessary to improve, systematize, harmon-
e and make the laws clear and intelligible.'' Under this 
st provision it appears that the Commission could propose 

3W legislation when in its opinion such additional pro­
sions would improve the la,v of the State.23 

Supplemental to the above act there was passed a joint 
)solution which still further enlarged the powers of the 
ornmission. During the closing days of the session a joint 
~solution was passed authorizing the Code Commission to 
;>point one or more persons, 24 not to exceed three in num­
.lr who were to perform the following duties: 
2 2 Laws of Iowa, 1894, pp. 111, 112. 
2 3 

Laws of Iowa, 1894, pp. 111, 112, Sec. 4. 
2

• Senate Journal, 1·894, pp. 819, 820. 

VOL. XI-24 
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To act as commissioners for Io,0va to confer ,vith similar commi 
sioners appointed by other states of tl1e Union, in devising an 
recommending to the various states for adoption provisions to pre 
mote uniformity of legislation in the United States, and that sa1 
commission to revise and codify the la ,vs of Io"va, is hereby directe 
to consider any recommendations which may be made by the co111 
missioners of the various states for the promotion of such un 
forn1ity of legislation and incorporate such recommendations int 
their report to the next General Assembly so far as they may dee1 
the same to be ,vise and expedient. 25 

THE CODE COMMISSION 

s noted above, the House of Representatives selecte, 
l\fr. harles Baker of Io-w'"a City and Mr. John Y. tone o 

Glen,vood as its members of the Commission. The enat 
appointed Mr. Emlin Mc lain of Iowa City, and the Su 
p1'eme Court appointed M1--. H. . Winslo,v of ewton a1H 
l\Ir. H. F. Dale of Des 1oines.26 

Judge Horace pencer Winslo,v, who was the chai1'rua 
of the Commission, 27 ,,ra a Republican in politics and ,va 
born on the eig·hteenth da3T of J ul~T, 1 37. His education ,,,a 
received at the academy at Brandon, Vermont, and at th 

25 Laws of Iowa, l 94, pp. 206, 207. 
In the Report of the Gode Com1niss1on may be found the follo~ving staten1e1 

concerning the delegates to this association: '' By joint resolution of the t,\ 
houses of the General Assembly the Commission was authorized to send tbre 
delegates to represent the state at the meeting of commissioners appointed b 
the various states to consider and recommend to their states for adoption un 
form laws on some subjects as to which uniformity of legislation is desirabl1 

H. 0. Weaver, L. G. Kinne, and Emlin McClain were appointed and each a 
tended sessions of such con1missioners and some of their recommendations ar 
emboclied in the reported code, with an explanation in each case of the sourc 
from which such provisions come. This work is still in progress with a prospe< 
of very beneficial results. It is recommended that that commission, cons1stin 
of the same or other members, be continued, and that an appropriation t 

• 
made to pay their expenses and provide a fund to be used in paying the prop( 
share of the necessary printing. Thus far the members ha ,Te paid their ow 

expenses.''- Report of the Code Commission, pp. 6, 7. 
26 Code of 1897, Preface, p. iv. 
27 Report of the Code Comrnission, 1896, title page. 
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;tate National Law School at Poughkeepsie~ New York. In 
,ddition, he attended the Ohio State and Union College at 
>ortland, Ohio, and graduated therefrom on the first day of 
·ul}r, 1856. Shortly afterwards, Mr. Winslow located at 
lewto11 and began the practice of the law. In 1862 he was 
elected as District Attorney for the ixth Judicial District, 
rh1ch position he filled until 1 66. From 1 69 until 1870 h 
erved as a judge on the ircuit Court and f1·om 1 75 until 
878 as a judg·e of the District Cou1·t.28 H e died on Decem­
er 11, 1899. 29 

The Secr etary of the Commis ion ,va M1". Charles Bak r 
i Io\\Ta City, who was born at aratoga, e,v York, on 
anuar)r 1 , 1 43. At an early age he removed to Wisconsin 
.nd ser,?ed f1·om 1 61 until the close of the Civil War in 
Jompany ''I'' of the Fo11rth vVisconsin Volunteer Inf an try. 
\.fter the close of the war he r emoved to Iowa City, ,vhere 
e studiecl la,v and later located. Mr. Baker died at Io,va 
Jit)r on July 1, 1910. 30 

J obn Y. Stone of Glenwood, one of the House appointe s 
o the Commission, was also born in 1 43, on the twenty­
hird day of April, near p1·ing·field, Illinois. 31 In 1 56 he 
emoved to Io\\"a and later, during the war, enlist ed in the 
f'ifteenth Iowa Volunteer Inf an try. H served in the 
louse of Representatives du1"ing the T,velfth, Thirteenth, 
;ixteenth, and Seventeenth General Assemblies, acting as 
,peaker in the year 1 7 ; and in th Senate during the 
1

ourteenth and Fifteenth General Assemblies. From 1889 
28 Iowa Official R egister, 1911- 12, pp. 144, 145. 
20 

Brief biographical sketches of J udge H orace S. Winslow may be found 1n 
1e Annals of I ou1a, 3rd Series, Vol. I V, p. 320; Proceedings of the I owa State 
'ar Assoc1at1on, 1900, pp. 99-104 ; and T he B ench, and Bar of I owa, 1901, pp. 
84-389. 

30 
Very little of a biographical nature is to be found concerning Mr. Baker . 

.. short sketch of his life may be founcl in Proceedings of t lie I owa State Bar 
ssociation, 1911, pp. 22, 23. 
31 Gue 's History of I owa, Vol. IV, p. 252. 
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until 1 95 Mr. Stone was the Attorney General of Iowa. 
He is a Republican in politics. 

Horatio F. Dale, who was appointed to the commissic 
by the Supreme Court, was born and educated in Englan 
Removing to this country about 1870 he located at Dubuql 
and studied law until 1 74, when he removed to Cornin 
In 1 92 Mr. Dale removed to Des Moines.33 

The most distinguished member of the Commission, ho, 
ever, was Mr. Justice Emlin McClain of Iowa City, who ,vi· 
appointed by the enate. Judge McClain was born i 

Salem, Ohio, on November 26, 1 51. In 1855 his paren 
removed to Tipton, Iowa, where he received his prelimina1 
education. After spending some time at the Wilton Acat 
emy he entered the State University of Iowa and graduatl 
from the Law Department in 1 73.34 Later in the san 
year Judge McClain began the practice of law in D< 
Moines. McClain's Code of 1 0 was prepared while 1 
,vas thus engaged in practice. In 1 1 he became a profe 
sor of law in the Law College at Iowa City and six yea1 
later he was made Vice-Chancellor. Three years thereaftf 
he became Chancellor and for over ten years he held th 
responsible position. In 1901 he was elected to the Suprere 
Court of Iowa and filled this high post with eminent succe~ 
for two terms. 35 In addition to the positions enumerate1 

Judge 11cClain has membership in the American Bai· Ass, 
ciation and has efficiently served the State on vario1 
occasions.36 

32 Iowa Official R egist er, 1911-12, pp. 112, 125, 146. 
33 The Courts and L egal Profession of Iowa, Vol. I, p. 396. Little ser.ms 

be in print concerning the career of Mr. Dale. 
34 The Iowa .Alumnus, Alumni R egister Numb er, 1911, p. 136. 
35 Iowa Official R egist er, 1911-12, p. 140. 
3 6 Among these labors have been the annotation of the Code of 1897 and f 

supplements thereto, and acting as one of the Iowa Commissioners on unifor 
legislation in 1894. 
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is writings on jurisprudence are very voluminous and are 
idely known. 37 

The above Commissioners individually, at first, went over 
1e entire Code of 1 73 and all the g·eneral statutes from 
~73 to 1 94 and then met in general session, '' incorporat-
1g all amendments which have been made, omitting all pro­
isions which have been repealed or are obsolete, and in 
eneral making the expre sion of the law correspond to its 
I'csent legal effect.'' 38 The results of their labor was com­
rised in t"1 ... 0 volumes: one, a Proposed Code; and the other, 
1e Report of tJie Code Commission, which explained the 
~, uposed Code. 39 

REPORT OF THE CODE COMMISSION 

The Report of the Code Commission i a small book of 
ne hundred sixty-three pages ,vhich accompanies the Pro­
osed Code. The general report, which occupies the first 
even pages of this book, gives an account of the labors of 
he Commission.40 Although empowered to propose new 
~gislation the Commission exercised this power sparingly 
nd in commenting thereon it remarked that '' in the exer-
1se of the duty of rewriting the law and improving its 
,hraseology, the Commission has made many verbal 
hanges, but has done so with great care in order that the 
1eaning of the statutes should not be thereby materially 
hanged. . . . It has therefore recommended some 
hanges, having in view, however, the unification and per-

37 For sketches on the life of Chief Justice Emlin McClain see The Courts 
nd Legal Profession in I owa, Vol. I, pp. 397-399; The Bench and Bar of Iowa, 
901, pp. 269-271; Gue's History of Iowa, Vol. IV, pp. 173, 174; and Who's 
7

ho in .America, 1912-1913, p. 1319. A bibliography of his writings and also 
short sketch of his career may be found in The Hawkeye, Class of 1913, State 

· niversity of Iowa, 1912, Vol. XXTI, pp. 361, 362. 
38 Report of the Code Commission, 1896, p. 1. 
89 Code of 1897, Preface, p. iv. 
40 The Report of the Code Commission is also contained in the Iowa Docu­

ients, 1896, Vol. III. 



374 IOWA JOUR AL OF HISTORY A D POLITICS 

f ection of the system of the ,v1""itten la,v as it no,v is, raLl 
than the nlargement of it or its change in material m 
tel'S. '' 41 

The Commission fu1·ther explainecl that it had adoptec 
complete code, ,,·hich it had had printed in the form 
separate bill , ready for enactment, and that these had bt 
bound togethe1' to fo1'm the Proposed Code. It al o stat 
the manner in ,,Thich ne,v 01, re,v1,.itten portions ,ve1 .. e unc1 
scored so as to enable anyone to distinguish the ne,v fr1· 
the existing la\\T. Under the authority of law the Comm 
sion omitted much that ,vas superfluous and made ma 
transpo ition of ,vo1,.ds and phrases. In some insta11< 
tl1ese changes ,,Tere so nume1·ous that the entire chapter,, 
under co1'ed. 42 

The two bills ref erred b3r the enate to the Commis. 1 

fo1 .. its con ide1'"ation - one concerning· the revenue a 
taxation la,1ls, and the other pro,Tiding· for the adoption 
the Torrens system of land titles - ,,Te1'e discussed. Qui 
an extensive report ,vas made on the revenue bill, 48 but 

'"Tas 11ot thought advisable to incorporate the Torrens sy 
tern into the PF·oposed Code.44 At the end of this g·ener 
report there is a I'ecommendation relati,te to the manner 
considering the Proposed Code, which is of interest in ,rie 
of the man ideas, hich were later expressed in the Gener 
Assembly as to 110,v the Code should be considered. TI 
Commission sugg·ested that : 

With the view of facilitating the action upon this report by t] 

General Assembly, it is respectfully suggested that ,vithout 1 

ferring the different portions to the several committees of ea< 
body, a joint committee be appointed by the two Houses to cons1d 
and report as a whole, propose such changes as they may :find 

41 R eport of the Code Commission, 1896, pp. 1, 2. 
4

2 R eport of the Code Comniission, 1896, pp. 3, 4. 
43 Report of the Code Commission, 1 96, pp. 45-53. 
44 Report of tlie Code Commission, 1896, p. 6. 
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1eir judgment necessary, and take cl1arge of the passage of the 
1cces~i,·e titles in the form of bills, and that from the beginning of 
s session the General As embly et apart fou1' days of each week 

:>r the consideration of the variot1s title as they may be reported 
)pt J tl1em by this joint committee, until the adoption of the enti1'e code 
Ol'L ; completed. It is suggested that this is tl1e only method by \\1hich 
ad lie ,vork can be accomplished at the regular se sion and that it can 

e uccessfully accomplished in this ,,1 ay ,vitl1out materially inter­
ur ering ,,·itl1 the gene1'al legi lation, or greatly prolonging the session. 

lll)l' general legi lation ·\'vhich may be found neces ary during the 
IV 

e 'Sion can be passed in the form of separate bills and incorporated 
O[. -:.T the eclitor in the propel' place in the code before the final 

tumbering of the chapters and sections. 45 

Begi11ning ,,Tith page ten th re is an '' ccompanyi11g Re­
e )Ort'' in explanation of the repo1·ted cocle. Wh r ,,.er the1' 

s an)' change of a material natur the change is .:plainecl 
m tncl clefects in the exi tino· la,v ar commented upon. The1~ 

t 
tre in ome instances new or ubstitl1te acts proposed in 
Jlace of or supplemental to tho in the P 1·oposecl Code.46 

ritle fil··e, ,vhich concerned cit and to,,Tn go,Ternmer1t, ,,Ta 
~onsicle1'a bly changed, the Commi ion d claring : 

The chapter of the ode on cities and to,vns has been expanded 
>J- subseqt1ent legislation into 1nany ti1nes the bulk of the original 
,tatutory la,v on the subject, and has, therefore, been 1nade a separ-
1te title and divided into chapters. The plan of tl1e ode chapter 
1as proven entirely too narro,v for the subsequent legislation, and 
ts a result the ,,·hole la,v of the sl1bject has been thro,,1n by subse­
Jtient enactments into inextricable confusion. The Comn1ission has, 
· l1erefore, felt jt1stified in taking radical measures for the pt1rpose 
)f securing some intelligible system, not only for the present re­
vision, but to serve as a basis for future legislation on the subject. 47 

Section six of chapter t,vo of this title pro ided that all 
rnunicipal elections should occu1· on the :fi1·st 1\1onday in 

45 Report of the Code Commission, 1896, p. 7. 

HJ Re1,ort of the Code Comrnission, 1 96, p. 23. Another example may be 
found on p. 35. 

47 Report of the Code Commiss ion, 1896, p. 26 . 

• 
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April which change was made for the purpose of securin 
uniformity. 4 The law r elating to sewer and street in1 
provemen t ,vas declared to be in the greatest confusio1 , 
An attempt ,vas made to reduce the bulk of legislation upo 
these subjects, but from the table of legislative acts whic 
is incorporated in the report, the difficulty of such a task i 
r eadily apparent.49 

The title on revenue receives a great deal of attention ii 
the r eport, the enate revenue bill of the Twenty-fourtl. 
General Assembly having been r eferred to the Code Com 
mission, as was also the report of the Revenue Cornmissio1 
of 1 92. Th latter commission, among other provision 
had r ecommended an elaborate inheritance tax law, but th, 
Code Commission did not deem it ,vise to adopt this recom 
menda tion. 50 

One of the sections which was recommended for adoptio1 
was Section 4294 of the R evision of 1860 which seems t( 
have been omitted from the Code of 1873 through inad 
ve1--tence. This ection provided that if any p erson brea1 
from the penitentiary he should be imprisoned for five yeark 
more after" the t ermination of his original sentence.51 

Another new section which was based upon the statutes i1 
force in Illinois and New York was aimed at '' book­
make1--s '' and other gambling institutions. 52 One section 111 

the chapter on '' Pardons and the Remission of Fines a11d 
For·feitures '' provided that the Governor might commute a 
death sentence to imprisonment in the penitentiary fo1 
life. 53 

In an appendix may be found tables showing where the 
48 Report of the Code Comniission, 1896, p. 29. 
49 R eport of the Code Commission, 1896, pp. 33-35. 
00 R eport of the Code Commission, 1896, p. 50. 
6 1 R eport of the Code Co1n1nission, 1896, p. 126. 
52 R eport of the Code Commission, 1896, section 34, p. 126. 

Gs R ep ort of t he Code Commission, 1896, p. 135. 

HI 

I anou ec 
Pr p ~ed C 

wwhere 
r to Tw 

ortion 

The mo t 
In bodv of 

• 

li " for the 
uarto rolu 
Black Cod• 
Each title 

f lioWino th 
V of 1 J 

P.Cntivel, 
• 

~enever a 
r·cored. 

rtion i ex 
the end 0 

· m brae 
f 1 I Oita 
t of the le 

fr reference 
"' 
io enumer 
r Would Ill 

n,efu} pu 
t~11e will . 

l 
"I 01 the 

n vages of 

~ e hills ar 
' t Refisio 

Pttlar th} e 
t I of Zorra 

~ COnflJSi , 
~p 011, 

r0Po1•~ 
'ti Oode 



"u 
w 

a 

• 
10 

0 

C 
• 
l 

at 

• 
l 

b 

t 

t 

10 

r 
' 

e 

HI TORY OF THE CODES Oli, IOWA LAW 377 

a1'ious ections of l'rfcClain's Code may be found in the 
>roposed Code, both by page and sectio11. imilar table 
l101\"' ,vhere the various chapters of the laws of the Twent:v·­
hird to T,venty-:fifth General .... .A. .... emblies may b found in 
1is portion of the book. 54 

THE PROPO ED CODE 

The mo t important ,vork of the ode Commis ion wa 
1e body of proposed bills which ,vere to form the f ounda­
on for the Code of 1 97. The e ,vere bound in a larg~e 
ua1'to ,rolume of 1031 page , ,vhich was kno,vn as the 
Black Code'' from the color of the binding.55 

Each title i printed in the form of a separate bill, thu 
)!lowing the method adopted in the preparation of the 
ode of 1873. Within each title the chapters are 11umbered 
)nsecutively as are also sections ,vithin each chapter. 
fhenever a section is new or is sub tantially rewritten it i 
nderscored. One can thus tell at a glance ,vhether the 
ortion is existing la,v or the ,vork of the Commissioner . 
t the end of a majority of the sections are numbers en­
osed in brackets, ,vhich refer to "Jt.IcClain's Annotated Code 
~ 18 8. Citations were made to this work ince it contained 
ost of the legislation of the period and was a y to obtai11 
,r reference purposes. 56 

To enumerate all the chang·e outlined in the Proposed 
ode ,vould make a very voluminous article and ,vould serve 
) useful purpose. Only a few of the more important 
1anges will therefore be noted. The chapt r relating to 

t;
4 Report of the Code Commission,, 1896, pp. 139-163. 

'5
5 The pages of this volume were the same size as the files on which the 

~islative bills are printed, about 12¾x9½ inches. The binder's title is 
Proposed Revision of the Code of Iowa.- 1896' '. The title '' Black Code'' 
the popular title and it is so called in the Check List of the Publications of 
e State of Iowa, p. 34. The title Proposed Code has been used by the writer 
avoid confusion. 

~
6 Proposed Code, 1896, Explanatory Note. 

' 
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the census is one that was totally rewritten.57 The chapter 
concerning the Clerk of the upreme Cou1,t 58 ,vas ver,r, 
largely reca t, a is also Title V, relating to city and town 
government. 59 Th larger pa1't of Title XII, dealing witl1 

th police of the tate, was remoulded and rewritten.60 

The 1 ction la,v contains provisions for the Australian 
ballot ancl a form of blank ballot.61 

The g·reatest number of changes occu1,ed in part 011e, 

, hich covers near 13.r six hundred pages of the report. The· 
majo1·ity of the changes in part t,vo, ,vhich contains pri,Tate 
law, appear to be of a minor nature. In parts three and 
four there are compa1'atively f e,,T changes. The indeter­
minate entence la,v is to be found in the latter part of part 
four· and i one of the important pa1--ts of the Criminal 

ode.02 t the close of the volume is to be found a table 
of co1'rections and a table of contents. 

LEGISLATIVE ACTIO UPO THE REPORT 

The Twenty-sixth General Assembly began its session on 
January 13, 1 96.63 Three days later Governor F. }f. 
Drake delivered his inaugural address. In it he decla1·ed: 

The last general assembly created a commission of five men 
learned in the la\v, to revise and recodify the statutes of tl1e state. 
This commission has completed its v,1ork, and its report will con1r 
before you for consideration. It is of vast importance, affecting 
as it does every interest in the state. This being the case, I need 
not urge upon you to give it a thorough examination and carefu] 
consideration. 

Allovv me to suggest that the laws pertaining to contracts should 

57 P roposed Code, 1896, pp. 37, 38. 

58 Proposed Code, 1896, pp. 46, 47. 
59 Proposed Code, 1896, pp. 125-194. 

oo Proposed. Code, 1896, pp. 437-530. 

01 Proposed Code, 1896, pp. 203-224. 

62 Proposed Code, 1896, pp. 1016, 1017. 

63 Jowa Official R eg ister, 1911-12, p. 125. 
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be made, so far as possible, to avoid technicalities, and so simplified 
as to be witl1in the comprehen ion of ordinary minds. If this can 
be done, much in the \vay of litigation ,,till be avoided, the \vork of 
courts and jurie les ened, and the b11rdens of taxation lightened. 64 

On the day before the above addr s ,va deliverecl, ho,v­
r,,,er, 11:r. Jame H. Funk of Iowa Fall offe1·ed the follo,v­
ing re olution, ,vhich was adopted: 

Resolved, That a committee of seven (7) be appointed by the 
"1,eaker to recommend a plan for the consideration of the r eport of 
he Code Commission, and tl1at the committee report as soon as 

possible. G5 

The peaker accordino·ly appointed Mr. James II. Funk 
of Io,,·a Falls, 11r. 11. L. Temple of Osceola, 11r. H. Ir. 
Evans of Cor}'"don, M1... l1arl L. Earl r of ac ity, 111·. 
,v. \\7• Cornwall of pencer, Mr. Clal1cle R. Port r of Cen­
ter,·ille, and Mr. Harry 0 . "\Veaver of Wap llo.06 

The membe1 .. s of this committ e ,,Tere not of the same 
mind as to how the code report hould be considered and a 
rnajo1·ity and a mino1--ity report ,v 1·e submitted. A pa1·tial 
report, submitted in behalf of the majority by Mr. M. L. 
premple, and signed by all except Mr. ha1~les L. Early, 
provided that a committee of t,venty-five members, to be 
kno,vn as the Code Revi ion Committe , shoulcl be appoint­
..,d. The duties of such standing committee ,v re to '' sub­
livide said report and as ign cliff erent parts and titles 
~he1·eof to the proper sta11ding committees of the House, 
tnd shall duly report such a signments to the House, ,vhich 
bod) shall 1--etain the power to 1--ef er to the regular standing 
3ommittees, or the Code Revision Committee, any bills in­
troducecl or any pa1--ts of the repo1 .. t of the Code Commis­
~ion. ''G7 

64 Shambaugh 's Mes.CJages and Proclamat1ons of tlie Go uernora of I ou;a, Vol. 
VII, p. 114. 

65 House J 011,rnal, 1896, p. 23. 
66 House J ourn,al, 1896, p. 26. 
67 House Journal, 1896, p. 30. 
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M1·. Chas. L. Early presented a minority report whicl 
provided for the appointment of a joint commission o1 

three membe1·s from each hou.se who should divide thE 
Proposed Code as nearly as possible into five sections oJ 
equal importance and repo1"t their action to the two house'3 
Thereupo11, the presiding officer of each house would ap 
point fi,re special committees of five members each, whicl 
would be kno,v11 as the first, second, third, fourth, and fiftb 
divisions of the Code Revision Committee. Before a final­
recommendation the fi,re committees were to form a '' Com• 
mittee of the Whole and concurrently report to the t,vo 
Houses' '.68 

On the following day the committee again submitted ma­
jority and minority reports which were very similar to tl1e 
two r eports just described.69 Mr. James H. Funk, howe,·er, 
had joined " rith Mr. Early in recommending the adoption of 
the minority report.70 

On the 1 th of January, 1 96, there was submitted in the 
House a r esolution which was a modification of the plan 
p1'oposed b)7 Mr. Charles L. Early a few days previously.11 

After several substitutes had been offered and voted do,rn 
the r esolution was adopted. 72 The Speaker of the House 
accordingly appointed W. S. Allen, J . H . Funk, W. W. Corn­
wall, M. L. Temple, and H . H . Brighton a committee of fi,,e 
to divide and assign the parts of the report of the Code 
Commission.73 These gentlemen, on the day after their 
appointment to the Committee on the Distribution of the 
Code, introduced House Files Nos. 2 to 27, inclusive, which 

68 H ouse J ournal, 1896, pp. 30, 31. 

60 House J ournal, 1896, pp. 35, 36. 
70 The House ordered 500 copies of the minor ity repor t to be printed.-

H ouse J ournal, 1896, p. 37. 

11 H o-u.se J ournal, 1896, pp. 38, 39. 

12 House Journal, 1896, pp. 39-42. 

1 3 House Journal, 1896, p. 46 . . 
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were the twenty-six bills prepared by the Code Commission, 
each bill containing a title. 74 Later in the same day they 
rnade the following assignment which was approved: 

First division, House Files Nos. 2, 3, 4, 10, 17, 18, and 27; 
second divi ion, House Files os. 5, 11, 12, and 19; third 
division, House Files os. 6, 13, 20, 21, and 22; fourth di­
vision, House Files os. 7, 14, 23, 24, and 25; fifth division, 
House Files os. , 9, 15, 16, and 26. 75 

On the following day the peaker announced the standing 
coromittees of the House and the various divisions of the 
Committee on the Revi ion of the Code.76 

74 House Journal, 1896, pp. 54-57. 
15 House Journal, 1896, p. 59. This report was printed for the use of the 

members. 

76 House Journal, 1896, pp. 70-79. 
The Judiciary Committee consisted of the following reprPsentatives: W. W. 

Cornwall of Spencer, W. S. Allen of Birmingham, C. C. Dowell of Des Moines, 
Harry 0. Weaver of Wapello, Parley Finch of Humboldt, M. L. Temple of 
Osceola, H. H. Brighton of Fairneld, H. K. Evans of Corydon, C. F. Johnston 
of Sheffield, J. F. Lavender of Rockwell City, William C. McArthur of Burling­
ton, Francis McNulty of Sioux City, S. Mayne of Bancroft, J. T. P. Power of 
Keokuk, N. A. Merrell of De Witt, 0. A. Byington of Iowa City, and Claude R. 
Porter of Centerville. 

The committees on the revision of the Code were as follows: 
First Division - M. L. Temple of Osceola, H. J. Griswold of Winthrop, 

J. F. Reed of Nevada, H. H. Brighton of Fairfield, J. W. Lauder of Afton, 
H. J. Nietert of Walker, and . A. Merrell of De Witt. 

Second Division - W. S. Allen of Birmingham, W. W. Cornwall of Spencer, 
William C. McArthur of Burlington, R. T. St. John of Riceville, M. K. Whelan 
of Estherville, G. N. Haugen of orthwood, and F. B. Manahan of Le Mars. 

Third Division - Parley Fineh of Humboldt, John Morrison of Hedrick, 
Z. H. Gurley of Lamoni, H. K. Evans of Corydon, Francis ire ulty of Sioux 
City, A. L. Wood of St. Charles, and 0. 0. Tibbitts of Sumner. 

Fourth Division- M. H. Brinton of Ellsworth, C. F. Johnston of Sheffield, 
C. C. Dowell of Des Moines, James H. Funk of Iowa Falls, W. G. Ray of 
Grinnell, J. D. Morrison of Reinbeck, and Claude R. Porter of Centerville. 

Fifth Division- Harry O. Weaver of Wapello, S. Mayne of Bancroft, 
Charles L. Early of Sac City, William B. Bell of Washington, J. F. Lavender 
of Rockwell City, W. B. Martin of Greenneld, and L. F. Potter of Oakland. 

Mr. E. M. Allen aeted as clerk to the second division, Mr. 0. V. Miracle to 
the fourth division, and Mr. J. M. McLaughlin to the fifth division. 
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Early in the ses ion a concurrent resolution was receivec 
f1·om the nate providing that any code of laws or anJ 
1·e ision prepared under authority of the General Assembl}r 
should ''be properly and carefully annotated, and show ir: 
connection ,,rith each section the decisions of the SupremE 
Cou1·t r lati,re ther eto.'' 77 This ,, ... as referred to the Cod 

ommi ion f 01-- further action. 78 othing, however, seem.__ 
to have been done by this Commission in that respect. 

On January 29, 1 96, a concurrent resolution calling ori­
the ec1·etary of tate to distribute three copies of the 
1·eport of the ocle ommission, along ,vith three copies of 
the Proposed ode, to each member of the General As­
sembly ,,ras adopted in the Hou e. 70 On the same day ].fr. 
W. ,V. orn,vall offered a r esolution which ,vas adopted 
a11d " rhich r equired each di,i ion of the Committee on Re­
vision to l"eport the number of their titles with the various 
cl1a pters ancl the pag·e of each in the Proposed Code. 80 The 
various ub-divi ion r eported as ordered 1 and f1·om time 
to time submittecl r epo1·ts on the bills assig·ned to them.82 

By the micldle of February the House evidently began to 
l"ealize the hug·ene of the task before it, and Mr. 0. E. 
Doubleda)r of Elkha1·t offered the follo,ving· resolution; 

Whereas, Tl1ere is a difference of opinion as to the best metl1od 
of acting on or adopting any part of the commissioner 's Code; and 

11 H ouse Journal, 1 96, p. 67. 

1a House Journal, 1 96, p. 86. 

Mr. Parley Finch early in the session had offered the following resolution 
concerning the consideration of bills, which had been adopted: '' That all bills 
introduced in the House to repeal, amend, or in any manner affect existing 
statutes shall, on the margin or at the foot of said bill, refer to the page of 
the proposecl code where said law to be so repealecl or amended can be found''. 
- H 01.,se Journal, 1896, p. 48. 

19 House J ournal, I 96, pp. 95, 97. 

so H 01.tse J 01.1,rnal, l 96, p. 97. 

s1 House Journal, 1896, pp. 102, 103, 122, 123, 141-143, 146, 147, and 158-
160. 

s2 House Journal, 1896, pp. 357, 3·86. 
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ive Whereas, I believe the members of the General Assembly honestly 

31 , ant to get through ,vith the business coming before them as 
apidly as possible; therefore, be it 

Resolved, by tlie House, tlie eriate co1icitrri1ig · Tl1at ,vhenever 
IV ny standing committee approve any chapter or title, and have 
'err nc:orporated in said chapter or title all acts approved by the 
'o ;,ventJ'- ixth General Assembly referring to such chapter or title, 
,e[ lie chapter or title of tl1e commissioners' Code so approved, on 

., 

A 
M 

r 

• 

,eing ref erred to either House of the General As em bly shall be 
onsidered and acted on in its order, and when approved by both 
louses and signed by the Governor shall be considered a a part 
,f tl1e Ne,,1 Code. 3 

Thi 1·esolution, ho,veve1--, does not appear to ha\" b en 
tdoptecl. earl}7 a month later· another re olution ,,ras pr--o­
Josed ,,rhich provided that '' after March 27 no busin ss b~ 
~onside1 .. ed by this assembly xc pt that pertaining to th 
J ode, and tl1at :final adjournment be fixed for 1rVednesda)r, 
April 15. '' 4 This proposal was also '' laid ove1· uncl r Rule 
~o. 34''. On March 14th, Mr. Doubleday ag·ain attempt~d 
~o hurry the wo1·k on the ode by offe1·ing a re olutio11 
Jalling on the House of Repre entatives to hold a t,,ro-hour 
Se8sion every afternoon ''for the consideration and passing· 
f the titles of the Code on which the proper committees 

l1ave acted and reported passage.' ' 85 

On the 25th of March, however, a direct attempt ,vas 
made to postpone action on the Code in a resolution off 1--ed 
by Mr. S. . Hinman of Belmond, which reads: '' R esolt'ed, 
rhat all fu1·ther· consideration of the re1Jo1·t of tl1e ode 
Committee be postponed until the completion of the regular 
\vork of this session.'' 6 On th following day the House 
\roted on the question of an adjourned session, but Judg·e 
0. 1\... Byington of Iowa City offered a substitute resolution 

83 House Journal, 1896, p. 383. 
84 House Journal, 1896, p. 745. 
85 House Journal, 1896, p. 767. 
86 House Journal, 1896, p. 879. 
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which declaI·ed that the Twenty-sixth General Assemb13 
would complete and adopt the Code before adjournment 
This resolution carried by a vote of 55 to 39.87 Severa 
members :filed written explanation of their vote, among 
them being W. . Allen, who declared that he voted agains1 
the substitut because he thought it nothing but a dilator3 
measure ,vhich would place the members in a false light.8 

Immediately after the adoption of this resolution t,vo 
others were introduced calling for information as to the. 
progress of the work of revision, but they were both laid on 
the table.80 On the 27th Mr. H . B. Watters moved to re­
consider the vote on the Byington resolution and thi was 
econded by Mr. J. J. Lowry.90 On the same day Mr. F . F. 

Merriam of Delaware County proposed that after March 
31st the House should consider '' only appropriation bills, 
bills granting claims against the state reported favorabl)1 

by the Committee on Claims, and the proposed Code, and 
that no other bills be considered unless taken up by consent 
of the entire House. ' ' 91 

On March 27th, during the discussion relative to adjourn­
ment, two bills had been introduced in the House for the 
purpose of paying the Code Commission and the clerk of 
the Commission.92 After having been considered by the 
Committee on ppropriations they were recommended for 
indefinite postponement. 93 

On April 3rd the question of adjournment was agai11 
raised in the House by a resolution received from the Senate 
fixing April 11, 1896, as the t ime when the two houses should 

81 House Journal, 1896, pp. 889, 890. 

88 House Journal, 1896, p. 891. 

89 House Journal, 1896, p. 891. 
90 

House Journal, 1896, p. 896. A similar motion is to be found on p. 909. 
91 House Journal, 1·896, pp. 901, 902. 

92 House Journal, 1896, p. 900. 

93 House JournaZ, 1896, p. 968. 
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.djou1·n sine die . This resolution was adopted by a ma-
01·ity of twenty vot , ever al voting '' a e'' in ord r that 
hey might move for a reconsideration.94 Later, however, 
he following concur1 .. ent resolution wa received from the 
;enate and passed on April 11, 1 96 :95 

WHEREAS, The people of the tate of Io\\Ta have deemed it ad­
isable to codify and revise the statutes of the tate, and the 
,"TentJ·-fifth General Assembly in obedience to the will of the peo­
•le as interpreted by them, appointed a commission to do said \vork 
ncl make report thereof to the Tvtenty-sixth General .Assembly for 
l1eir action; and 

WHEREAS, aid commission after two years labor r eported to the 
Pwenty-sixth General Assembly a proposed Code of over one thou­
and pages, containing a revision and codification of the sta tt1tes of 
he tate, and this Assembly has ente1 .. ed into an examination and 
liscussion thereof, and has now been in session the customary 
>eriod and has not been able to pass upon more than one-half of 
aid report up to the present time for the reasons: 
First.- That the Assembly has been compelled to consider mat­

ers of original legislation presented in 950 bills in addition to the 
tforesaid Code work. 

Second.-For the reason that the r evision require an examina­
ion of the Code of 1 73 and the acts of eleven General Assemblies, 
he Fifteenth to Twenty-fifth inclu ive, and the work of examining 
•nd comparing the proposed Code with existing statutes is slo\v and 
aborious. 

TJiir·d.- For the r eason that the commission embodied in the 
~eported Code numerous changes from existing law which changes 
1ave compelled the Assembly to consume time in their examination 
ind discussion ; and 

WHEREAS, Doubts have arisen as to the accuracy of the r evision 
>f certain chapters and titles, and it is deemed unwise to pass the 
;ame until ample time can be given the people of the State to ex-
1mine and compare the proposed Code with existing law; and, 

WHEREAS, The proposed Code was not published until December, 
I 95, and little opportunity was given for such examination and 

9
• House Journal, 1896, pp. 1003, 1004. 

9
~ House Journal, 1896, p. 1197. 

VOL. XI-25 

• 



3 6 IOWA JOUR AL OF HISTORY A D POLITICS E 

comparison by any one prior to the convening of this General As the C1 

se1nbly; and, 1:nt of t 
WHEREAS, The future value of the revision depends upon the car(, I n'o 

. d . h k d . . d d 1 · f 1 ,o u exercise 1n t e \,·or , an its importance eman s amp e time 01 d 
thorough consideration, and the exclusion of original legislation i~ yan t 

necessary \vhile the proposed revision is under discussion; therefore anted t 
• 1Je it Ewr of 

R esolved by the enate, tlie Hoitse co1icitrri,ig, That \\"e deem i1 peaker1 
impo sible t1nder existing circumstances, to complete the ,vork oi !titute a I 
Code revision at this or any other regular session, or any reasonablE , 
extension of the present session, in a manne1"' that ,vould be satis · ign fbi 
factory and acceptable and just to the people of the tate. ntoe .. , t 

That tl1e propriety and expediency of Code revision cannot no\\ any bill-- • 
be questioned, and the ,,Tork, if tl1oroughly done, will be of lasting For thi 
,ral ue to the ta te. 

That ,ve deem it advisable to secure the benefit of the kno\\·ledge 
and experience acquired by this Assembly in the work of the Code 
revision, and the benefit of the ,vork done by them, and believe it to 
be for the ,,Telfare of the tate and in the interest of economy that 
the "Tork be completed at as early a date as practicable, and not 
later than January, 1897.96 

ear the close of the session a resolution ,vas spread on 

the minutes decla1"'ing that in the case of an ext1'a or ad­
journed session, the Hou e would retain its p1'esent clerical 
force. 97 The Hou e adjourned sine die on April 11, 1 96/) 
thoug·h a g·reat ma11y petitions had been received opposing 
such action. 9 9 

In the enate there does not appear to ha,Te been as much 
uncertainty as to the method of procedure in reg·ard to the 
consider--ation of the repo1't of the Commissioners as in tl1e 
House. On the first day of the session Senato1 .. William B. 
Per--rin of ashua offe1--ed the following resolution: '' Re­
solved, That there be a committee of the Senate to be kno,vn 

96 House Journal, 1896, pp. 1180, 1181. 

01 House J ou,rnal, l 96, p. 1212. 

9B House Journal, 1896, p. 1225. 

99 Senate Journal, l 96, pp. 531, 543, 551, 565, 566, 5i4, 575, 602, 615. 

propo ed 

H solved 
oo kno,n 
F1rst.- 1 

n parts o 
the Cod 

~- li an 
b c-0, d.­
rted by t 
tters int 

rand 1 . 
T~1rd.­

&nate.1oa 

enator 
all the .. e l 
Printed. 

1 

IIInendrnen 

8tn-0te J 
St ate J 

· S ate J 
~ Rapid 
1 of the ,;, 

• d Oodt 
:nbJy __ Sf 

Btnate J 



HISTORY OF THE CODES OF IOWA LAW 387 

·al A s the Code Revision Committee, appointed by the Presi-
ent of the Senate.' ' 100 As there were objections to this 

ie esolution at the time it was laid over until the following 
me f 
tion ay and again introduced.101 Senator L . A. Ellis of Clinton 
refo. ranted to amend the resolution by having the presiding 

fficer of the enate appoint fifteen members and the 
eem ipeaker of the House twenty-:fiv members, who should con­
ork titute a Code Revision Committee. This committee should 
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ssign the various parts of the report to the standing com-
1ittees, but the house ,vere to retain the po"rer to ref er 
ny bills as they deemed :fit.102 

)j,or this amendment enator W. H. Berry of Indianola 
,roposed the following· substitute: 

Resolved, That a committee of fifteen be appointed by the chair, 
::> be kno\1{11 as the Code Committee, whose duty sl1all be: 
First.- To r ecommend to the Senate the assignment of the differ­

nt parts of the Code of Iowa as 1~eported to the General Assembly 
y the Code Commission to the seve1~a1 standing com1nittees, except 
1tles 17 and 18. 
Second.- To have charge of titles 17 and 18 of the code as re-

1orted by the Code Commission, and to which shall be referred all 
1atters introduced, 1'1 hich shall relate to the subjects of said titles 
7 and 18. 
Tlii,rd.- Such other matters as may be referred to it by the 

~enate.103 

Senator Thomas A. Cheshire of Des Moines desired that 
,11 these resolutions be laid over and that they be also 
•rinted. Senator James H. Trewin, ho,vever, offered an 
mendment to the Cheshire motion which provided that the 
100 Senate Journal, 1896, p. 10 . 

1o1 Senate Journal, 1896, p. 16. 
102 Senate Journal, 1896, p 16. Senator Tre,vin, who is now a resident of 

'edar Rapids, was one of the leading advocates of codification. On the second 
ay of the session he introduced a resolution t o distribute three copies of the 
>roposed Code and the accompanying report to each member of the General 
lssembly.- Senate Journal, 1896, p. 14. 

10a Senate Journal, 1896, p. 16. 

, 
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question ''be referred to a commjttee of seven, to report to Lansing, 
the enate to-morrow a plan for the consideration of the Allison, 
report of the Code Commission.' ' 104 This amendment waE Indianoi 
r eceived with favor and the President appointed James H Red Oak 
Trewin, L. A. Ellis, W. H . Berry, N. M. Pusey, T. G. Harper Lake, G. 
L. C. Blanchard, and Joseph M. Junkin on such com Ottumw~ 
mittee.105 Iowa Cit 

When the Committee r eported on the following day it The cc 
proposed the following resolution: · and it.s n 

and prac B e it resolved by tlie enate, That there is hereby created a stand-
ing committee of fifteen (15 ) members to continue during the On thE 
Twenty-sixth General Assembly, and to be known as the Code Re- made a r 
vision Committee, and to which shall be referred the report of the the ena 
Code Commission. introducE 

Said committee shall sub-divide said report and assign different hills "to 
parts and titles thereof to the proper standing committees of the lhe Vario 
Senate, and shall duly report such assignments to the Senate, ,vhich 
body shall retain the power to refer to the regular standing com­
mittees or the Code Revision Committee any bills introduced, or 
any parts of the report of the Code Commission. Said Code Re­
vision Committee may confe1' with any like committee of the House, 
and may concur in reports to the respective bodies.106 

This resolution, upon the motion of Mr. B. F. Carroll, 
was adopted. On the following day, therefore, Lieutenant 
Governor Matt Pa1'rott appointed the Senate standing com· 
mittees and the following gentlemen were placed on the 
Committee for the Revision of the Code :107 C. A. Carpenter 
of Columbus Junction, Chairman, James H . Trewin of 

1
04 Senate Journal, 1896, pp. 16, 17. 

1 Ol> Senate Journal, 1-896, p. 17. 

106 Senate Journal, 1896, p. 23. 
107 In his :first address to the Senate Lieutenant Governor Matt Parrott said: 
'' In addition to the ordinary legislation of a session, you are called upon to 

consider the report of the commission provided by the Twenty-fifth General 
Assembly to revise the Code of Iowa. The completed report is before you, and 
throws additional as well as very grave responsibilities on you. The prepara­
tion and :final completion of the work involves a large expenditure to the State, 
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1rt t Lansing, N. M. Pusey of Council Bluffs, George M. Craig of 
f th Allison, J . L . Carney of Marshalltown, W. H . Berry of 
: wa Indianola, J . S. Lothrop of Sioux City, Joseph M. Junkin of 

Red Oak, Alva C. Hobart of Cherokee, A. B. Funk of Spirit 
Lake, G. S. Gilbertson of Forest City, H. L. Waterman of 

corr Ott11mwa, John E. Rowen of Clarion, Cyrus S. Ranck of 

av • 

erer 
f tt 
rhi 

·ro 
nar 
co 

t 

nt 
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Iowa City, and T. G. Harper of Burlington.1 08 

The committee thus appointed was one of unusual ability 
and its membership contained some of the leading lawyers 
and practitioners in the State. 

On the 20th of January the Code Revision Committee 
made a report in which the various titles were assigned to 
the Senate standing committees, and at the same tjme it 
introduced Senate Files Nos. 45 to 64 inclusive, which were 
bills '' to revise, amend and codify the laws in relation to'' 
the various titles embraced in the Proposed Code.109 

and the value of your labors the future will have to determine. If the passing 
years demonstrate that you have acted wisely and well the reward will be 
yours. Stability in our laws is the desideratum to be desired. Haste in the 
consideration of this report, the ref ore, should not dominate, but thoroughness 
rather, and I believe this will be your collective view.''- Senate Journal, 
1896, p. 30. 

10s Senate J ournal, 1896, p. 35. 
The Judiciary Committee, which always plays an important part in the 

making of laws, consisted of Lyman A. Ellis of Clinton, Thomas A. Cheshire 
of Des Moines, William Eaton of Sidney, C. A. Carpenter of Columbus June• 
tion, William B. Perrin of Nashua, Julian Phelps of Atlantic, C. C. Upton of 
Cresco, W. F. Harriman of Hampton, L. C. Blanchard of Oskaloosa, W. 0. 
Mitchell of Corning, F. 0. Ellison of Anamosa, Thomas D. Healy of Fort 
Dodge, T. G. Harper of Burlington, Cyrus S. Ranck of Iowa City, and Robert 
Bonson of Dubuque. 

1 09 Senate Journal, 1896, pp. 56-59. 
The Committee on Code Revision also introduced code bills as follows: Senate 

Files Nos. 80 to 104, 388 to 390, 420 to 422.- S enate Journal, 1896, pp. 74-76, 
492, 493, 615. The Committee on Schools introduced code bills in Senate Files 
Nos. 433 to 438.- Senate Journal, 1896, pp. 694, 695. Reports of the Com· 
mittee on Code Revision on bills assigned to it may be found in the S enate 
Journal, 1896, pp. 126, 184, 362, 406, 476, 496, 497, 541, 582, 584, 594, 595, 617, 
and 618. The large number of amendments to the Code of 1873 are listed on 
pages 970-973. 
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Early in the session a resolution offered by Senator J. L. 
Carney of Marshalltown raised the question of annotation. 
On the 22nd of January he proposed a concurrent resolu­
tion providing that any code or revision prepared under the 
direction of the General Assembly should be annotated.110 

This resolution ,vas adopted in the Senate, but no action 
appears to have been taken on it in the House.111 

On Feb1·uary 4, 1 96, enator Blanchard, a member of 
the Judiciary Committee, p1--esented a concurrent resolution · 
which shows that at this early date in the session there we1·e 
members who did not deem it possible or advisable to com­
plete the Code at the r-egular session. Though Senator 
Blanchard's resolution ,vas never adopted by the legislature 
it is here given in full : 

WHEREAS, The T,venty-fifth General Assembly created a Code 
Commission ''to revise and codify the laws of Iowa," empowering 
such commission '' to revise the same and divide them into appro­
priate parts and arrange them under appropriate titles, chapters 
and sections; omit all pa1--ts repealed or obsolete, insert all amend 
ments, and make the laws complete''; also ''to change the phrase­
ology and make any and all alterations necessary to improve, sJ·s­
tematize, harmonize and make the laws clear and intelligible;'' and 

WHERE.AS, Such Commission has construed the language of such 
act to authorize them to make any alterations and changes in the 
existing laws which they deemed proper or desirable, and have pre­
pared a proposed Code, which is not merely a codification of exist­
ing la\vs, but which omits a large portion of the existing laws and 
substitutes other proposed laws of different import, and have made 
innumerable alterations not only in the language, but in the spirit, 
purport and effect of the variol1s statutes, the ne\v matter being 
intermingled with the old in such a manner that it ~~ill require a 
vast amount of labor and much more time to properly consider it in 
detail so that intelligent actions can be had thereon than will be at 
the disposal of this General Assembly; and 

WHEREAS, It is now apparent that it ,vill be impossible for this 

1 10 Senate Journal, 1896, p. 73. 

111 See above, notes 77 and 78. 
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r. L General Assembly to adopt a new Code, and that should the General 

1,1 

tio 

Assembly go through the Code in detail so many alterations \Vill 
have been made including new legislation, that a new Code om­
mission will be required to complete the work; therefore, 

Resolved, By tJie eriate, Tli e Ho1.lse co ,icur1vi1ig, That no further 
Jonsideration be given to the proposed Code during the present 
·ession, and at the close of the session a nevv commission of one or 
more members be appointed (by a properly prepared bill ) to codify 

. the existing la\vs without change or alteration, except to omit such 
h la,vs as have been repealed, and ar1"ange all existing public la,vs 

l1nder proper titles, chapters and sections, thus compiling a ode 
,er, of Ia,,·s ,,,hich will r equire no further action on the part of the 
D... General Assembly.112 

nr 

' 

8 

A resolution providing that no bills be introduced after 
February 20, 1 96, was referred to the Code Revision Com­
mittee, and they recommended a ubstitute ,vhich called f 01 .. 
the introduction after that date of only legalizing acts and 
appropriation bills, but this also failed of passage.113 

On April 9, 1 96, enato1-- C. A. Carpenter introduced a 
concurrent resolution which has been quoted abo,7 e in con­
nection with the consideration of the report of the Code 
Commission in the House. The resolution stated that the 
General Assembly would be unable to complete the I"evision 
at the regular session, but that it should be adopted not late1-­
than January, 1 97.114 On the following day the resolution 
was adopted by the vote of 33 to 12.11 5 One Senato1", Mr. J. 
L. Carney, vToted against the measure for the reason that he 
thought it was inviting the calling of an extra session.11 0 

The House concurred in the action of the Senate and the 
consideration of the Code was thereupon dropped.117 111 

11 2 Senate J ou,rnal, 1·896, p. 125. 
1 13 Senate Journal, 1896, p. 166. 
11 4 Senate Journal, 1896, p. 866. 
11;; Senate Journal, 1896, pp. 923, 924. 
116 Some of the Senators made written explanations of their votes. 
111 Senate J011,rnal, 1896, p. 934. 
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his closing remarks the President of the Senate spoke a~ 
follows: 

Tl1ere may be a feeling of disappointment that all hoped for at 
the commencement of the session has not been accomplished, but 
this is inevitable. The value of your work cannot be measured by 
the number of bills passed. It is in the committee room where the 
best work is done, and this does not appear on the surface, nor do 
the public in general realize this. It is my judgment, after a some 
what extended experience, that never has there been more faithful 
and earnest ,vork performed by the committees. Your labors have · 
been incessant, and I believe in time that the people will endorse 
with the seal of approval the meritorious work you have per­
formed.118 

The real work of adopting the report of the Code Com­
missioners was thus delayed to a later session.119 

NEWSPAPER COMME JT O THE ACTIO OF THE TWEr TY-SIXTH 
GE TERAL ASSEMBL y 

The action of the Twenty-sixth General Assembly was 
very fully chronicled in the newspapers of the State.120 

Owing to the depleted condition of the treasury there seems 
to have been a general opinion that the legislature should 
complete its consideration of the report of the Code Com­
missioners at the regular session and not put off the task.121 

11s Senate J o'urnal, 1896, p. 963. 
119 Senator Trewin introduced Senate File o. 160, which was a bill for an 

act to codify the school laws, but this also failed to pass.- Senate Journal, 
1896, pp. 118, 419, 679, and 704. Senate Files Nos. 439 and 440 relative to the 
payment of a balance to the Code Commission and the clerk of the Commission 
likewise failed to pass.- Senate Journal, 1896, pp. 695 and 873. 

120 In the preparation of this article the writer has selected, for obvious 
reasons, only three of the leading State papers from which to make his quota­
tions. Two of these, representing the two leading political parties, were pub­
lished in Des Moines, and the other was published at Burlington. A vast 
amount of material is to be found in other newspapers but could not be used 
in the limits of this paper. 

121 A cartoon in The Des Moines W eekly Leader, Thursday, January 30, 
1896, entitled '' Will It Light'' shows a carrion bird hovering over the State 
House, in the basernent of which is printed '' Treasury Empty''. 
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From the accounts in the newspapers it is po sible to gain 
a view of the attitude of the public to,vard the legislativP 
action on the Code in a better manner, perhaps, than in any 
other.122 The plans which the two houses adopted for con­
sidering the Code are very clearly set forth in the following 
statements from one of the leading capital city papers : 

The one important matter that the legislature has determined in 
the first week of the session, is the plan on which the code revision 
is to be handled. The house reached its determination of this 
important matter aturday; the senate decided on its plan two or 
tl1ree days ago. 

The plan in the senate, briefly, is this: The committee of 
fifteen, heretofore appointed, shall take charge of the code as re­
vised, and distribute it, by subjects, to the standing committees 
\vhich ordinarily would have jurisdiction over the respective sub­
jects. The r egular committees are to go over the work in detail, 
compare the old and new codes, and prepare their reports on the 
matters recommended by the commissioners. The reports from 
these committees will be made directly to the senate, ~'hicl1 \Vill take 
its final action on them. 

The plan proposed for the house, adopted yesterday, is more 
complex, but those who have advocated it hold that it is better cal­
culated for the management of so large a subject in so large a body 
as the house. The simpler system adopted by the senate might, 
from its very simplicity, open the way to too much discussion for a 
body with the membership of the house. Such, at least, is the argu­
ment advanced by those who have pushed the house plan to 
adoption. 

It is proposed that the house shall have a general code committee 
of thirty-five. This committee shall be divided into five divisions, of 
seven members each. The code shall then be divided into five parts, 
as nearly as may be equal in importance and demands of time for 
their consideration. Each subdivision shall consider in detail the 
part referred to it; but this is limited by the provision that any 
regular standing committee may demand that any part of the code 

122 Articles concerning the Code may be found in The I owa State R egister 
(weekly) of Des Moines, from February 6, 1896 to April 17, 1896, and in 
The Des Moines W eekly Leader from January 16, 1896 to April 16, 1896. 
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refe1·ring to those subjects over which it ordinarily would havf 
jurisdiction, be referred to it; in case of ,vhich demand, the parts 
demanded shall be given by the subdivision of the general code 
committee to the regular standing committee. 

The subdivisions ,vill report directly to the house, as will also the 
standing committee on the parts ,vhich they consider.123 

The greate t amount of di cussion "\\-ras aroused by ques­
tion connecte 1 with the provisions relating to railroad , 
manufacture , and the holding of an extra session. It was 
predict <l early in theses ion that the work of revision could 
not be fini hed at the regular session. In general, it appears 
that the Democrats ,vere fa,Torable to an extra session, 
judg·ing· from the follo,ving article f1 .. om a leading Demo­
era tic pa per : 

enator Harper of Burlington, one of the leaders of the demo­
cratic minority of the senate, and a member of the committee of 
:fifteen on a plan for handling the code revision, is one of the leaders 
in the idea that an extra session of the legislature will be necessar)? 
before the code can be properly disposed of. ot only this, but he 
believes the extra session ,vill have to be held, not at the close of the 
regular session, but a year hence. This for the reason that a large 
number of the members ,vill be unable to spare the time from their 
private business after the conclusion of the regular session. 

'' I am decidedly of the opinion,'' said Senator Harper, ''that 
the state will demand of us to make haste slo,v ly in this important 
matter. It is important that the code revision be made very care­
fully. Besides this, we ,vill find the regular business of the session 
pressing upon our attention. There are various matters of great 
importance to come before us, aside from the code revision. The 
question of resubmission is certain to demand our attention and 
take considerable time. The manufacturing bill will come up, and 
those members who a1"e in favor of it ,;vill at least make their 
strongest :fight in its behalf. Personally, I am doubtful about the 
success of the manufacturing bill. I anticipate that resubmission 
will be defeated. Should it carry, I feel that there is serious danger 
that the amendment might be adopted. I know there are many ,,ho 

12
3 The Des Moines Weekly L eader, Thursday, January 23, 1896, p. 4 . 
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ha, believe this impossible; but the fact 1·emains that a very large ele­
ment of the people in Iowa believe that prohibition is right; and 
tl1ere i another element whose number is hard to estimate that 
would vote for the amendment, not so much because they regard 

) t constitutional prohibition as the best method of dealing with the 
liquor question, but because they " rould consider the adoption of 
tl1e amendment as a method of finally putting an end to the agita­

'" 
)Il 

• 
10 

m 

l • 

I 

tion that has been stirring up the state for so long.'' 124 

In anothe1' is ue this am paper protests a follow 
against any g·ulping of the Code : 

The Leader has been one of tho e urging upon the legislature the 
folly and extravagance of an extra ses ion. From the convening 
of the legislature to the present there has been scarce an i sue ,vhich 
has not in some " rise called the attention of the legislatu1'e to the 
fact that it ,vould be necessary to sho,v diligence to get through the 
ordinary work of the ses ion and at the same time complete the 
code ,vork. It has seen with regret that the legislature \\ as not dis­
posed to heed this advice, and that ,veek after ,veek has frittered 
a,vay time over the age of consent bill and cigarette bills and si1nila1' 
legislation. 

But much as it deplores an extra session and much as it believes 
that there has been no reason for it, there are some things worse. 
Serious doubt has been thro,vn upon the integrity of certain por­
tions of the Code Commission's report. It has been publicly charged 
tl1at particularly the sections of the present code governing rail­
roads and legislative amendments thereto, have been emasculated. 
If this be true and the Iowa railroad laws in any of its essential 
features have been surreptitiously attacked, rather than have the 
legislature gulp the new code whole in the closing hours of the ses­
sion it would be infinitely better to have an extra session. 

The Leader, like all friends of public control of the railroads of 
the state, a policy to ,vhich the people of Iowa are thoroughly com­
mitted, views with suspicion any attempts to change even tl1e 
phraseology of the existing railroad laws. It sees no necessity ,,1hy 
these la·vts should not stand, without mate1"ial change, even in verbi­
age. The courts in the past have never had great difficulty in get­
ting at the legislative intent, and they would doubtless continl1e to 

124 The Des Moines Weekly L eader, Thursday, January 23, 1896, p. 3. 
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do so in the future. 11erely as a matter of caution the friends ,)f 
public control ,vill insist that if there is to be any gulping of the 
code whole that that swallowed shall be the existing laws rather 
than new ones, as to which there may be doubt of judicial inter 
pretation.125 
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The Republican rival of the Leader, however, openly 
charged the Democrats with desiring an extra session i11 
order to bring the Republican party into disrepute. In a 
stinging article Tlie Iowa State Register declared: 

The Leader is opposed to the new code, although it has professed 
to be in favor of it and is in favor of an extra session for the simple 
reason that it believes it ,vould get the Republican party into a 
tangle. Perhaps the Leader is opposed to the new code for it pro­
poses to tax certain banks in which the real proprietor of the Leader 
is interested. If tl1e corporations are favoring the new code it is 
ne\vs to us. We profess "''e are astonished to hear such statements 
made. The Register is in favor of a new code if it will leave the 
la\VS practically as they are. It doesn't want any sudden, ne,v 
fangled theories introduced. Especially is it opposed to increasing 
assessments in order that the tax eaters may increase both 
the taxes wrung out of the people and the constitutional in­
debtedness laid upon their shoulders. If a new code, very like the 
old code, only simplified and rearranged, can be adopted, let us have 
it. If not, let us have an early adjournment and no extra session 
What is not done ,vith the code at this session will remain undone 
until the next regular session.126 

. Tne Re1 

The Clarkson paper was unusually bitter against the 
report of the Code Commission and when Senator Blanch­
ard introduced his resolution to drop the consideration of 
the Code it made the following comment: 

The people of Io\.va are in favor of the prompt adoption of Sen­
ator Blanchard's resolution which provides that '' no further con­
sideration be given to the proposed code during the present ses­
sion,'' and for '' a new commission of one member'' '' to codify the 
existing laws without change or alteration, except to omit such laws 

1 25 The Des Moines W eekly L eader, Thursday, March 19, 1896, p. 4. 
1

2
6 The Iowa State Register (Des Moines), Friday, March 20, 1896. 
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~s have been repealed,'' and to properly arrange all existing laws 
nd thus compile '' a code of laws which will require no further 

action on the part of the general assembly''-provided the word 
inta · 'present'' be inserted be£ ore the words '' general assembly, '' and 
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provision be made for the submission of the code thus codified to the 
next legislature. Not a single state interest will suffer by the post­
ponement of the code revision for another t\vo years and many 
thousands of dollars of wholly unnecessary expense can thus be 
prevented from adding to the burdens of the state treasury. 

The Republican legislators should promptly decide that there 
.;hall be no extra session, no increase in assessed valuation, no in­
·rease in rate of taxation, no revision of the code, and no over­
appropriations by the present general assembly, and then proceed 
with the real and pressing business of the term which can be wholly 
completed within eight weeks.127 

Another article ,vhich shows the R egister's hostile atti­
tude toward the report of the Code Commissioners reads : 

The code commissioners' revision is on its death bed and the 
legislature's most important duty is to promptly kill it beyond all 
possibility of resurrection. That revision was born in iniquity, 
reared to be able to speak for itself in its provisions for increasing 
litigation in every chapter and in almost every section, and the 
:.fight being made for the prolongation of its existence is partly for 
personal gain. The commissioners' revision cost the state treasury 
$36,000, the additional costs added by the present legislature is 
about $14,000 - a total of $50,000 ,vorse than thrown away- and 
1t is still costing the state about $1000 per day, for the legislature is 
doing little else than considering the revision and keeping an army 
of clerks and employes at labor thereon. All the doctors are des­
perately endeavoring to save the life of the moribund revision, but 

121 The Iowa State Register (Des Moines), Thursday, February 6, 1896, p. 4. 
In a column headed '' In General and Particular'' in the above issue are sev­
eral paragraphs relative to the Code. '' Senator Blanchard's resolution reads 
well and it hits off the new code in about the right way. Everyone in Iowa 
would be in favor of putting the new revision in the waste basket - were it 
not for the fact that the state has invested $30,000 in it, mostly in salaries. 
We understand there are even some back salaries claimed for extra time put 
into the work of rewriting the laws of Iowa.'' 

'' In the case of the code commission all gall was divided into five, instead 
of three parts.'' 

• . 
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it \vill die, as it ought to die, and it ought to be promptly killed sc 
as to save all further expense in its consideration. Let it die quick­
ly and be buried under the unanimous contempt of public opinion 
Every day's delay in killing it will cost the state treasury an addi­
tional $1000. Kill it quickly and then proceed with the real and 
pressing business of the term.12 

Othe1' ne\\'" papers, howe,,.er, took the view that the re­
vision ,,ras a task too great to be accomplished at the regular 
se sion, even by a body as capable as the members of the 
T,venty-sixth General A embly. One pape1' summarizes · 
the situation in these words : 

While a revision of the code failed, together with an attempt at 
an independent revision of the revenue la \VS, it is unjust to charge 
the members of the assembly ,vith unusual lack of industry. The 
Leader is of the belief that tl1e code might have been finished at this 
session by protracting its duration, and the heavy expenses of an 
extra session avoided. That it ,vas not is due more to the compli­
cated form in ,vhich the proposed revision was presented, which 
caused a fear of its integrity, than to real lack of energy on the part 
of the members. This is especially true of the house, in "vhich the 
committee \vork on the code was nearly completed, and in \vhich it 
,vould l1ave been completed but for the determination some time ago 
to abandon it.129 

THE CALL FOR A EXTRA SESSION 

The resolution ,vhich had passed both houses of the legis­
lature stated that it was deemed advisable to complete the 
work on the code not later than January, 1 97. It had also 
declared that such a l'esult would be for the best interest 
of the tate.130 This, in effect, relieved the legislature fro1n 
the responsibility of insisting on an adjourned session while 
it cast upon the GovernoI' the blame should an extra sessio11 
be called. At the same time it invited the chief executive to 
call such a session. 

12
B The Iowa State R egister (Des Moines), Friday, February 14, 1896. 

12
9 The Des Moin es W eekly Leader, Thursday, April 16, 1896, p. 4. 

130 Senate Jo urnal, 1896, p. 866. 
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Du1~ing the summer of 1 96, however, several events oc­
cu1--red which made it very necessary that an extra session 
be called. Four of the tate institutions were damag·ed by 
fi1·e and storm, the damag·e at one reaching $125,000 and 
seriously crippling the efficiency of the plant.131 Conse­
quently, on o,rember 7, 1 96, Governor Drake issued the 
f ollo,ving call: 

Whereas, The People of lo\va, speaking through the General As­
sembly. have declared it to be advisable that the statutes of the 
statr be r evised and codified ane",.; and in accordance \,1itl1 tl1at 
expression the Twenty-fifth General Assembly provided for tl1e 
acpoint1nent of a commission to make such revision, and to 1nake 
report to the T\.\Tenty-sixth General Assembly; \Vl1icl1 report \\Tas 
duly made at a large expense to the state; and 

Whereas, The Tlventy- ixth General Assernbly has had the sa1ne 
under consideration and has found itself unable to co1nplete the 
,vork of codification \vithin the customary limits of a regular ses­
sion; and has so declar ed itself; and 

Whereas, l\Iuch \:.{ork has been done upon the proposed code by 
the committees of that General Assernbly, making the 1ne1nbers 
more or less acquainted with its provisions, "'rhich lvork must be 
done ane\v, if the codification ,vere postponed until another General 
Assembly; . . . . 

No\\'" therefore, concurring in the vie\,~s expr essed by the General 
Assembly, as above stated, and believing mo1--eover that experience 
has demonstrated that a codification of the laws of the state can 
best be made at a session devoted especially to that \~lork . . . . 
deeming that an extraordinary occasion has a1--isen sucl1 as 1s con­
templated in the constitution, do l1ereby convene the General As­
se1nbly of the state of Iowa in special session, to be begun and held 
on Tuesday, tl1e nineteenth day of January, A. D., 1 97, at 10 
o'clock, A. l\I., then to proceed with the consideration of tl1e matters 
herein before set forth.132 

131 These events are enumerated in the extra session message of Governor 
Drake, found in Shambaugh 's Messages and Proclamations of the Governors of 
lou•a, Vol. VII, pp. 191-197. 

132 Shambaugh's Messages and Proclamations of the Governors of Iowa, Vol. 
VII, pp. 225-227. 
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Accordingly on January 19, 1 97, the Twenty-sixth Gen- tion to th 
eral Assembly convened in extra session and continued h:sgreat C< 

until May 11th, ,vhen it took a recess until July 1st, finall}· In forec 
adjourning on July 2, 1 97. The session proved longer than ~1 mes We 
was expected, owing to the many important changes made f what .,h1 

in the statutes. The laws took effect ninety days after final ake, mai 

adjournment.133 tivitie: s 
In his xtra session messag·e Governor Drake enlarged , hlle the 

on the subject of the Code as follows: 

A learned and industrious commission has prepared a revision of 
existing statutes, and put them, ,vith such changes and modifica­
tions as to the commission seemed advisable, in codified form, in 
which shape the r esult of their labors has been before you for more 
than a year. An opportunity has thus been afforded the members 
of the General Assembly, and to some extent the people at large, to 
familiarize themselves ,vith the new measures proposed, with the 
enactments the omission of which is contemplated, with the amend­
ments which are suggested to existing statutes, and with the forn1 
which it is proposed to give the body of our statute laws. Therefore, 
the members of the General Assembly come together prepared, I 
doubt not, with the aid of the mature deliberation they have been 
enabled to give to the work, promptly to expedite the business for 
which the session has been called. 

It is gratifying to know that many of the existing laws of this 
commonwealth have been so founded in wisdom as to commend 
themselves to statesmen and publicists of not only our sister states, 
but other lands. Our state officers receive not a few testimonials 
to this effect. I may mention the legislation pertaining to railroads, 
to insurance, to dairy interests, and to oil inspection. Let us hope 
that the matters you have in hand will show a still stronger develop­
ment of legislation thus found to commend itself. 

• • • • • • • • • • 

It is unnecessary for me to r emind the General Assembly that the 
people of the state are expecting the session to be of brief duration, 
and I doubt not that you are, as their representatives, in full sy1n­
pathy with that feeling. Permit me to express the hope that your 
deliberations will eventuate in a Code of Laws that will give satis-

1 88 Code of 189'1', Preface, pp. iv, v. 
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'1 1en- ~tion to the people, while it will anew commend the legislation of 

ta 

1ad 

s great ommonwealth to approval beyond our borders.134 

In forecasting the action of the legi lature The Des 
oines Weekly Leader declared that there were two views 
"rhat hould be done. One group headed by Gov rnor 

fina rake, maintained that the 1 gislature should confine its 
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tivitie trictly to tho ubjects numerated in th call, 
1ile the other group want d th General A sembly to 
nsider any and all ubject of legislativ importance. 
1e Leader thought that the ' trict constructionists'' 
uld eek to pass a resolution that would limit legi lative 

:ti,1ity, but should this happen the various interests would 
rce the legislators to enact new laws by way of amencl­
ents to the Commis ioners' report.135 In fact, the enate 
ommittee on Code Re i ion in tructed its chairman, Mr . 
. .... ~. Carpenter, to '' pre ent . . . . a resolution that 
) bills will be allowed to be admitted except relating direct-

to code work or to the uggestion of the governor's 
es age.' ' 136 

Tlie I owa State Register, in noting the convening of the 
\ tra se sion declared that: 

The members can make a good impression upon the people by re-
aining diligently at their ,vork until Saturday night and resuming 
on 1\1:onday morning. There will be no junkets this year for there 
no need of them and we believe that the members will be showing 
fine realization of public sentiment if they will work ,~;rithout the 
1stomary visits to their homes. They are here on urgent business 
- or else why an ''extraordinary'' session 1- and the best thing 
1at can be done is to treat the session from first to last, as such. 
ast winter the members were fulsome in their statements that 30 
ays, 40 at most, would suffice for the code work. Now let there be 
remembrance of those promises and a fulfillment of them. Let 

134 Shambaugh 's Messages and Proclamations of the Governors of Iowa, Vol. 
II, pp. 191-197. 
135 The Des Moines Weekly L eader, Thursday, January 14, 1 97, p. 4. 
136 The Des Moines W eekly Leader, Thursday, January 21, 1897, p. 1. 
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there be no evasions of those promises no\,~, now that '' ,,,e are he 
anyhow' '.1 37 

LEGISLATIVE ACTION AT THE EXTRA SESSIO T 

Shortly after the opening of the extra session, on J anuar 
19, 1 97, the peaker of the House appointed five code con 
mittees138 and shortly afterwards ~Ir. W. '\V. Cornwa 
moved that the committee on the distribution of the pr( 
posed '' Code Revi ion of the regular session'' be ordered t 
r eintroduce the Code into the House and make the same di.: 
tribution ther eof as had been made at the regular session.1~ 

On the second day of the session Mr. F. F . Merria1 
offered a r esolution ,vhich ,vas adopted, providing that 
joint committee of ten should be appointed '' to arrange th 
di,Tision of the proposed Code into bills for the purpose o 
introduction into the r espective Houses. ''140 This resolu 
tion al o pas ed the enate on the same day.141 The mem 
be1·s appointed by the peaker of the House were W. 
Alle11, J. H. Fu11k, "'\V. "\\T. Cornwall, :1f. L. Temple, and H. H 
Brighton, two of whom were chairmen of the House Cod( 
Revision Committees.142 P1"'esident Pa1~rott of the Senat< 
appointed enators . 1\1. Pusey, H . L . Waterman, W. H 
B erry, A. B. Funk, and C. . Ranck.143 

1
3

7 The Iowa State Register (Des Moines), Friday, January 22, 189i. 
138 These committees had about t,venty members each, a list of whom can bl 

found in House Journal, 1897, pp. 3, 4. Their place and time of meeting maJ 
be found on pp. 31, 32. On the afternoon of this day Mr. J. T. P. Power pro 
posed that each chapter be introduced as a distinct bill, while 1fr. Parley 
Finch proposed that each committee in reporting any part of the Proposeii 
Code mark on the margin of the bill the place where such parts could be 
found in former codes. Both resolutions were laid over for further considera­
tion.- House Journal, 1897, p. 29. 

139 House Journal, 1897, p. 5. 

140 House Journal, 1897, p. 30. 

141 House Journal, 1897, p. 34. 

142 House Journal, 1897, p. 36. 

143 Senate Journal, 1897, p. 36. 
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On January 22nd the commissioners who had been sent to 
,he interstate meeting on uniform legislation reported to 
;he General Assembly, stating that it was too late to in­

lllU8 ;orporate their report in that of the Code Commission and 
e co }onsequently they were reporting directly to the General 
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ssembly.144 The reform upon which they laid especial 
~mphasis was the uniform negotiable instr11ments act.145 

On January 23, 1 97, Mr. Parley Finch introduced a reso­
ution which called for a committee of five whose duties 
·houlu be ''to desig·nate where the laws of the Twenty-sixth 
eneral Assembly of a gene1--al nature be incorporated in 

the ne,,.,. code.' ' 146 This was adopted two days later in the 
House,147 but failed of concurrence in the Senate.148 In the 
meantime, however·, a concurrent resolution which had 
01·ig·inated in the enate was adopted by both Houses. It 
provided that the joint committee of ten abo,J'e referred to 
should report to the two houses a common plan for the 
adoption of the titles and chapters of the Proposed Code.149 

The work of considering the report of the Code Commis-
sion was begun early in the extra session and the reports of 
five divisions of the Code Revision Committee are to be 
found in the proceedings of the first week of the session.150 

Various code bills were also introduced during this pe­
riod.151 

144 House Journal, 1897, p. 50. The report was signed by L. G. Kinne, Emlin 
McClain, and H. 0. Weaver. 

145 This subject will be mentioned under the discussion of the supplements to 
the Code. 

146 House Journal, 1·897, p. 62. 
147 House Journal, 1897, p. 65. 
148 House Journal, 1897, p. 77. 
149 House Journal, 1897, p. 65. 
150 House Journal, 1897, pp. 52, 53, 54, 55, 68, 69, 70, etc. 
151 Code bills introduced in the House may be found in the House Journal, 

1897, pp. 43-57, 74, 75, 361, 364, 378, 550, 737, and 818. Senate code bills 
received in the House are to be found in the House Journal, 1897, pp. 130, 152, 
204, 263, 268, 291, 362, 384, 529, 576, etc. 
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The general laws enacted at the regular session of tl1c 
Twenty-sixth General Assembly needed to be included ir 
the Code as it would be enacted, so Mr. 0. A. Byington o1 
Io,va City offered a resolution on January 22nd, providine 
that a committee of :five should distribute the various la"y' 
' ' to the appropriate Code revision committees' '.152 Thi~ 
committee, which consisted of 0 . A. Byington, Samue 
Mayne, H. K. Evans, John T. P. Power, and W. I. Hayes 
reported eigl1t days later, on January 30, 1 97, assigninf• 
all the laws of a general nature to the :five committees.153 

On January 30, 1 97, a concurrent resolution was receivec 
in the House from the enate which provided that the com 
mittee appointed to divide the Proposed Code into chapter~ 
be continued and in tructed to report what means '' if an}· 
can be devised whereby time may not be consumed in un­
necessary reading of the several bills in each House.' ' 1 5· 

After the resolution had been adopted in the House tht 
joint committee reported on February 9th, making both 2 

majority and a minority report. The majority reported 
that they ,vere in favor of rushing the work to completion 
but they recommended '' that each bill should have a ful1 
reading in each house before the vote thereon is taken.' ' 15c 

The minority report, signed by Mr. M. L. Temple, suggested 
that each bill be read by title only and that nothing except 
amendments be read before the vote on the bill.1 56 

Two weeks had now elapsed since the opening of the 

1~2 House Journal, 1897, p. 51. 

153House J ou'rnal, 1897, p. 109. 

154 House Journal, 1897, p. 112. 

15t> House Journal, 1897, pp. 171- 174. 
1 G6House Journal, 1897, pp. 174-177. 
On the 2nd of February the following concurrent resolution was adopted by 

the House: Resolved, '' that the committees of the two Houses to which ha"e 
been referred the several Code bills, shall ref er before reporting said bills to 
their respective Houses, in order that an agreement may be had, if possible, on 
said bills before they are reported.'' House Journal, 1897, p. 129. 
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xtra session and much had been accomplished in the way 
,f committee work. One writer declared that: 

The legislature has completed the second week of the special 
ession, and is now fairly down to routine ,vork on the code. It is 
•retty well established that no effort will be made to introduce 
xtraneous subjects of radical character into the code work. The 
·evision will be made with the design of restoring, generally, as 
tearly as possible, the words of the old laws, and many changes 
1a ve been made in this direction . 

The session will not be a short one. Nobody now expects a six 
veeks ' session to complete the work, although many ventured the 
lpinion at the beginning that this would be ample. The general 
>pinion is now that twelve ,veeks of good work will be needed to 
~omplete the code. But \\1 ith this conviction has come a feeling of 
•onfidence that when it is done the work \\1ill be a creditable one, 
and that the time ,vill have been well spent.157 

On February 6, 1 97, Mr. David Brant of Cedar Rapids 
offered a resolution calling upon the ecretary of State to 
secure a copyright on the codified laws which were then 
being enacted.15 The purpose evidently was to prevent the 
publication of a private edition which ,vould seriously affect 
the sale of the official work.1 59 The resolution was adopted 
in the House on the ninth of F ebruary,1 60 but does not ap­
pear to have ever been reported from the Committee on 
Code Revision to which it was referred in the Senate.161 

The Code, however, was copyrighted by the Editor, E. C. 
Ebe1'sole, as provided by law. 

1s1 The Des Moines W eekly Leader, Thursday, February 4, 1897, p. 2. Other 
articles concerning the Code are to be found in this paper during the extra 
session, from January 21, 1897 to May 13, 1897. 

i;;s House Journal, 1897, p. 160. 

itJ9 Owing to the failure to copyright the Code of 18i3 a private edition was 
quickly placed on t he market.- See P owell 's H istory of the Codes of I owa 
Law in THE lO\VA J OURNAL OF HISTORY AND POLITICS, Vol. XI, pp. 218, 219. 

160 House Journal, 1897, p. 179. 
161 The question of copyrighting, however, ,vas considered at son1e length in 

the Senate and this action will be discussed later. See Code of 1897, p. 3. 
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Early in February there appears to have been a considf•I 
able amount of discussion concerning the annotation of th 
Code. trong arguments were advanced on both sides o 
the question. The following enlightening article on thi 
subject appeared in one of the Des Moines newspaper .. 
under the heading Annotating the Code : 

.After 1'
1e get the code, what are ,ve to do ,vith it? This is 

question already seriously asked. It seems that when the legislatur 
shall have completed its labors and shall have conned to its satis. 
faction the various sections, that the state will have by no mean 
reached the end of the expense. The code must have an editor, ,v, 
are told, and be carefully edited and indexed, and perhaps anno 
tated, before it is given to the public - all of ,vhich of course mus 
be paid for by the public. 

It is admitted that it will be necessary to edit and index the code 
but as to annotation there is doubt. In favor of annotation on 
optimistic gentleman, v-rith a cast of mind clearly entitling him to 
be engaged in the next campaign as result predictor, has :figured it 
out that if the state "'ill only annotate the code it will be able to 
sell many thousand copies, at prices which will in large part repaJ1 

the state for the expense of code revision and publication. These 
figures have had an attractive look and many have been wooed bJ1 

them. But now comes ex-Supreme Court Reporter Ebersole, who is 
a candidate for code editor, ,vith a long circular letter in which he 
shivers the annotation proposal. The point of the letter is that 
annotation could not be accomplished by one man ,vithin the consti­
tutional time for the code to go into effect. l\fr. Ebersole says that 
the sovereign state of Iowa ,vould ha1 .. dly wish to steal the annota­
tion of the McClain or l\Iiller codes, and that mere paraphrasing 
also 1,vould not do ; that to annotate the ne,v code de novo ,vould re­
quire the most painstaking search through the 100 odd volumes of 
the Iowa code and the most laborious work in bringing into the text, 
following each section, the holdings of the supreme court with refer­
ence thereto. This would not be the work of months but of years, 
and in view of this fact the state, certainly not wanting to plagiar­
ize from either l\tiiller or l\1cClain, may profitably let the annotation 
scheme drop. An annotation commission follo,ving the code com­
mission would be a severe dose. It may much be doubted whether, 
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ter it ,,as annotated, if the code ,vould '' pay out,'' even for this 
Lrt of its preparation. The la,v~y·ers of the state, after having been 
•liged in the matter of having had a ne,v code mode for them, with 
; opportunities for increased litigation, may properly be asked to 
1stle their own annotations. The burden should not be shifted 
)OD the public. 
Even as to indexing it does not seem that it should be necessary 
go to a large expen e and get a l1igh priced editor. The index 

· the ne,v code will not be much different from the index of the 
d one. The arrangement into chapters is about the same, the 
ctions as far as possible have been preserved, the subjects treated 
"e practically the same, and ,vith the old index as a dummy it 
1ould not be the great and erudite task some ,,·ould have us believe 
, amend the index. When the code was first indexed the task "·as 
large one, but for the new code most of the ,vork i already done 
nd only necessary changes need be made. The legislaturP should 
e cautious about authorizing new code expendit11res. It has cost 

good deal already. Under present cir cumstances it ,,rould be 
erhaps unwise to undertake annotation, and for the mere me­
hanical editing and indexing it is not necessary to go to g1~eat 

xpense.162 

102 The Des Moines W eekly Leader, Thursday, February 11, 1 97, p. 4. 
In a letter to the writer bearing date of January 1 , 1913, Mr. E. C. Eber­

:1le declared that he had not been able to find a copy of this letter but " 'ould 
tate the facts relating to it from memory. After stating that he was espe­
ially interested in the bill, owing to the preparation of the encyclopedia of 
1w on which he had labored for years, and having had an experience of eight 
ears as Reporter of the Supreme Court, he continues: 
' ' When I considered the bill I concluded that it was impracticable. The 

ode was to be annotated, and was to be in print the first of the next October. 
thought it my duty to express my opinion to the members of the general 

ssembly, and thus possibly save the state from great inconvenience. There­
ore I preparecl and had printed a rather lengthy letter and maile<.l a copy to 
ach member of the legislative body. I was rewarded by receiving promptly 
good many letters and telegrams of appreciation. 
'' The chief point of my letter was that no number of annotaters could pre­

,are the annotations in proper manner within the time allotted. Men of 
xperience in such work would not be available, and new men would hardly 
earn how before the annotations " Tould be called for by the printer. There 
:\ere other reasons why I thought the work could not be completed within the 
ime, but I do not now clearly recall them. . . . 
'' I was elected editor by the unanimous vote of the general assembly, ancl 

!ntered upon my duties as soon as it adjourned. I knew that I had an almost 

• 
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On February 2:2, 1 97, Mr. H . K. Evans of Corydon of 
fered a concurrent re olution in the House which providec 
for the appointment of a joint committee of two membert · 
f1·om the I-louse and one from the Senate, ,vho were to per 
form ,Tarious duties.163 Among these duties were to a seer 
tain the cost of printing· and binding five, ten, :fifteen, anc 
twenty thousand copies of the Code without annotations, tc 
determine ho,v oon these volumes could be prepared, tc 
consult with the ttornev General and find out whether if. ., 

,vould be advi able to copyright the Code, and to report a 
bill for editing and indexing. When this resolution "1a .. 
called up for consideration it was amended by having· the 
membership inc1~ea ed to three from the House and t"ro 

impossible task, an<l I worked hard through long hours. But I found that 
members of the general assembly who happened to be in the city, and others 
interested, would make frequent calls on me to see how it was progressing and 
to show their good -n.·ill. This would have been delightful had I not realized, 
as they dicl not, that it would defeat the work. I had no tizne to be a 'goo1l 
fellow', which I much regretted, but not so much as I would regret a failure 
to get the code out on time. It must be borne in mind that all prior law~ 
stood repealed October first, and that if the code was not out the courts ,vonld 
be without statute law for the time. To hea<l off this interference I publishe1l 
a printed statement showing the condition of the work, and stating clearlv that 
t1nless I could have my time ~"'ithout interruption it could not possibly be com· 
pleted on time. This was a hard dose for me to administer, but it 'worked'. 

'' In my work as editor I discovere<l some serious discrepancies in the new 
statutes, especially a:ff ecting cities under special charters, and I made note of 
them, and called the attention of the city attorneys of the cities of this class 
thereto, so that when the general assembly met in its last and special session, 
or rather adjourned session, ending July 2nd, 1 97, everything was prepared 
for the adjustment of these discrepancies, and for the correction of a few 
palpable errors which had also been discovered. 

'' I trust that when the code is again revised sufficient tin1e "~iJl be allo\\e<l 
to do the work without the extreme pressure that was felt in the editing and 
publishing of the Code of 1 97. That it was finally published within the 
prescribed time I regard as a lucky accident rather than a normal accomplish· 
ment. Any person at all familiar with such work will understand this when 
the magnitude of the work is considered, and it is remembered that it -n·as all 
done between the last part of 1ay and the first day of October. 1\fatters of 
such importance should be clone with reasonable deliberation, and the great 
State of Iowa is well able to pay for the best that can be produced.'' 

163 House Journal, 1897, p. 288. 
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f1--om the Senate.164 Accordingly, L . A. Ellis and J. H . 
Trewin ,vere appointed from the Senate and H. I{. Evans, 
C. C. Dowell, and Walter I . Hayes from the House.165 This 
committee reported on April 2, 1 97, at considerable length, 
1~ecommending that the tate publish an annotated Code in 
an edition of 15,000 copies. The co t of the first edition was 
estimated at $2.25 per volume. In connection ,vith the re­
port were two lengthy opinions from the Attorney General 
in "rhich he ga,re his opinion in r egard to the right of the 
State to copyright the Code, and also as to the time of taking 
effect of the la,vs. In regard to the latter point he held that 
the legislature had the pov\"er to determine the time at ,vhich 
the laws should take effect.1 66 

At this point in the extra se sion ne,vspape1· comme11t 
was at its height. Current opinion seems to have been that 
the legislature should make the most of a bad job a11d finisl1 
the ,vork as speedilv as pos ible. The editor of Tlie Bit r­

lington H au'k-Eye wrote as follow : 

A number of days of personal inspection during the past lveek of 
the ,, .. ork of the general assembly; a study of its methods of legisla­
tion and a knolvledge of the aims and desires of tl1e rnember , as 
freely expressed in private conversation, leads t l1e editor of The 
Ha wk-Eye to the conviction that good, honest, earnest ,vork is being 
done by the peoples' r epresentatives and inspires the confident 
belief that the result of their efforts ""ill be grat ifying to the people. 
The Hawk-Eye was originally opposed to an extr a session, and it 
still questions the wisdom of a revision of the code at this time 
when the state could ill-afford the expense; but, r evision, having 
been provided for by the previous general assembly and a vast 
amount of labor expended upon it by the code commission, at large 
cost to the state, there seemed to be no other course open to t l1e 

164 House J <YUrnal, 1897, p. 294. 
1 65 Senate J ournal, 1897, p. 733. Mr. H. K. Evans was the secretary of tl1e 

committee. 
1 06 These reports may be f ound in the House J ournal, l · 97, pp. 6 1-694; and 

the Senate J ournal, 1897, pp. 730-743. 
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26th general assembly than to complete the task. Whether it mighi 
not have been better to let the ,vork of the commission go unfinished 
was a debateable question last "?inter, but it is so no longer, as now 
the quickest ,vay out of the perilous stream is to s,vim for the other 
shore. 

And, to complete the simile, the members are ''swimming,'' with 
long and vigorous strokes. They are working diligently and faith­
fully. Few of their constituents are doing harder work. No one 
can appreciate the magnitude and complexity of the task without 
personally visiting and "ratching the process of revision. The de­
tails are innumerable and require the most scrupulous care to avoid 
errors. The previous labors of the code commission shaped the 
outline and greatly lessened the detail \\1ork; but in order to con­
scientiously discharge their duty to the state the senators and 
representatives are giving their close personal attention to every 
item; indeed, to every word and even the punctuation and the pos­
sible variance of meaning in the phraseology. 

While The Hawk-Eye has urged, and still urges the expediting 
of the revision, it does not urge, and no citizen can rightly insist 
upon, haste at the expense of accuracy and completeness. The extra 
session ,vill requi1'e at least three months time and the v.rork, when 
finished, 1vill be creditable to the state and to its faithful servants 
,vho are striving to make the ne,v code as perfect as possible. The 
legislators are following conservative lines, avoiding radical changes 
and adhering closely to experience and the dictates of common 
sense. The product will be the best code the state ever had.167 

A writer in a Des Moines paper declared: 

Four weeks of the session are past and the commonest prediction 
is that the adjournment will not be reached before April 15, and 
possibly May 1. The experience of the last week has not been en­
couraging. The committees have sho,vn that they can do work 
much faster than the house can pass bills. The senate, for instance, 
has devoted practically the working time of its sessions for the past 
four days to tl1e elections bill, and that measure is not yet com­
pleted, and some parts of it that have been adopted are in process 
of reconsideration. And it is an easy measure, compared to many 
in the revision. It has been found that, ho,vever carefully the 

1a1 The Burlington Hawk-Eye, Thursday, February 11, 1897. 
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ght committees may do their ,vork, there will be contests and time­
hed killing debates on the floor. 1Iinor points are raised, despite the 
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most kilful piloting, and they are made occasions for elaborate 
debates with ,vhich the members themselves are disgusted after 
they are over, but there is no help for it.168 

About the tjme that the above was written the following 
article appeared in a Burlington paper: 

'' I regard code revision as a great mistake,'' remarked a leading 
B11rlington la,vyer to The Hawk-Eye a fe\v days ago. '' There was 
no real need for it. We ,vere getting along ,,ery ,,~ell under our 
p ·esent code; many of the statutes had been passed upon in the 
courts and the community had adjusted itself to settled conditions. 
~:o,v everything v'1ill be unsettled, and it ,,,ill be a long time before 
the real status of lo\,Ya la,v ,vill be fixed. I admit it will be a good 
tl1ing for the lawyers, a ve1--y good thing, giving them inc1~eased 
business, but it is bad for the public, and as a citizen I regret the 

revision. ' ' 
Apropos of this vie,v from the standpoint of a la"ryer is the fol-

lo~·ing from the Iowa Capital : 
'' A member who has been looking up the acts of the legislature 

of 1874 I'emarked upon the fact that the session la,vs of that year 
,vere cro\vded ,~lith little amendments of the Code that had been 
pas ed in the extra session of 1 73. So many errors had crept into 
it by hasty consideration that it kept the legislature busy the next 
session correcting these mistakes. The same thing is likely to occur 
this time, only as there are so many more la,,Ts the mistakes are 
likely to be more numerous. It is inevitable in the consideration of 
such a large amount of matter. This member thought tl1at it should 
be a ,varning to the mem hers to be very careful in their work.'' 169 

After the joint committee had r eported as above noted it 
int1'oduced House File o. 95, which was a bill for an act to 
provicle for the annotation, indexing, editing·, publishing, 
and distributing of the Code.170 This, along with a similar 
house bill, was indefinitely postponed.171 The question of 

168 The Des Moines W eekly Leader, Thursday, February 18, 1897, p. 2. 
169 The Burlington Hawk-Eye, Thursday, February 18, 1897, p. 4. 
170 Ho1.tse Journal, 1897, pp. 694, 754, 772, and 1006. 
171 House File No. 116, in House Journal, 1897, pp. 1080, 1082. 
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annotating the code was only settled in the House after a 
long and hard strug·gle, in which Mr. S. Mayne of Bancroft 
sought to introduce a bill granting the work to Callaghan 
and Compan!T of Chicago, the publishe1"s of ~ltcClain's 
Code.112 

Much di Cll ion took place during· the session in regarcl 
to printing the ode. Charges were made that the State 
Printer an l the tate Binder were charging exorbitant 
prices for the tate ,vork, and many editors were in favor 
of letting the ode ,,rork out by contract.173 The legislature 
finally g·a ve the task to the ta te Printer by a large ,Tote, 
1·efu ing to ask for bids.174 The follo,ving is a newspaper 
comment on this action: 

Tl1e printing and binding of the ne\v code should be by a contract, 
the lo,vest responsible bidder getting the ,vork. The size of the 
volume, the number to be printed and the character of the contents 
being kno,,?n, the specifications are at hand on which bids may be 
solicited. It is a single job and a large one. The edition is 15,000 
and tl1e number of pages about 2,000. For the binding alone it is 

112 The substitute of Mr. Mayne is found in the House Jou,rnal, 1897, PP· 
30-833. It appears that Callaghan and Company had made an offer to the 

State to print the Code. At this time there was considerable agitation over the 
State printing question. The substitute proposed by l\Jr. Mayne " ·as lost. The 
follo"~ing quotation from Th e Iowa State Register (Des Moines), of April 23, 
1897, is a comment upon this incident: 

'' Confronted with the problem of annotating, publishing and distributing 
the proposed new code, and there being a bill pending for this work to be done 
by the state, the legislature has begun making inquiries concerning the cost of 
the work. Friday, 11cClain an<l Callaghan, publishers, of Chicago, the former 
being Chancellor McClain, of Iowa City, author of McClain's Code, made a 
proposition to publish for the use of the state 7000 copies of the code for 
$20,000. They agree that the books shall be printed on the best of white paper, 
bound in the best quality of law sheep and after the supply for the state is 
furnished, be put on the market for purchase by the public for $5 for each 
copy '' 

173 A great <leal concerning the State printing question may be found in the 
House Journal for 1 97 and in The I oioa State R egister (Des Moines), from 
January to May, 1897. 

174 House Joitrnal, 1897, pp. 12, 830, 848-854, 924, 925. The vote stood 20 
yeas and 73 nays on the Mayne substitute. 
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proposed to give the state binder $1 per volu1ne or 15 000, and the 
typesetting, proof reading and press work are additional. 

There is color of excuse for having a state printer do the miscel­
laneous ,vork of the state; the kinds of work are so various that it 
1s impossible, in every instance, to tell in advance ,vhat wol1ld be a 
fair price. But as to a 20,000 or $25 000 job, such as the printing 
and binding of the annotated code, with an editor at a large salary 
and assistants at $10 a day, the legislature has committed a great 
act of folly. Such a book ¥:ill find no market. It ,,·ill not be able to 
compete against the private annotation of the code. The private 
annotation of the code is a gro,vth, the result of ,,~ork extending over 
many years. It has the confidence of the legal profession, a con­
fidence which a half-baked annotation, prepared hastily under the 
uirection of some favorite of the legislature, cannot expect to gain 
11ntil it has proven merit. At best the annotation of the code l)y the 
state is a ,voeful waste of money, and i a cro,,•ning blunder to the 
many the legislature has committed in code revision work. 

The legislature having made a mistake in ordering the annotation 
of the code, it will commit a grave abuse if it orders its printing 
and binding except under conditions to secure tl1e ,vork at the 
lo,,~est market price. The state printer and binder pretend that 
tl1ey ,vill get no profit at the prices proposed to be given them. If 
so, it is no unfriendliness to refuse them the ,vork unless their 
prices are the lo,vest. But it is mere pretense that there is no profit 
in the code work. Their anxiety to prevent a letting under contract 
system proves that it is a pretense. 11embers of the legislature have 
said that they were desirous of getting the state's ,vork done at the 
lowest possible prices. Here is an opportunity to make a trial. Let 
the code be let by contract. Let bids be invited, and then let the 
legislature compare prices under the contract system ,,·ith tl1e prices 
under the favor system.17 5 

Clarkson Brothers, who edited and published Tlie I owa 
State R egister, were perhaps the most bitter of all the edi­
tors of Iowa against the system of State printing·. One of 
their articles reads as follows : 

At least 50,000 and perhaps 100,000 copies of Iowa's new code will 
lle sold, if it is properly annotated, before the la\vs of Io,va are 

i 7 :; The Des Moi,ies Weekly L eader, April 15, 1-897, p. 4. 
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again wholly revised. Iowa should annotate, copyright and publi ,h 
her own code; and can do so cheaply and profitably by letting her 
printing and binding to the lowest responsible bidders. Callaghan , 
& Co., and other law book publishers, make a harvest field of Io\va 
because this state continues to pay enormous prices for state print­
ing and binding. allaghan & Co. have probably made at least 
100,000 clear profits on '' l\IcClain 's .Annotated Statutes,'' and a 

large proportion of that profit should have gone into Iowa's state 
treasury. The only relief for Iowa from enormously extravagant 
prices for state binding and state printing, will be through letting 
all the state printing and binding to the lowest r esponsible bidders· 
'' under adequate and satisfactory security for the performance 
thereof, '' just as l\Iichigan does and has been doing ever since the 
constitution of that state was adopted.176 

In a later number the same paper declares: '' A level p1~ice 
of $1 for binding the ne,v codes, 15,000 of them! A $1-
that is what they bind sing·le copies for, but when it comes to 
15,000 of them. Look out for innocent eneg·ambians of 
ebon,.,. hue.'' 177 

~ 

By t,vo resolutions introduced on April 30, 1 97, it ,vas 
sug·gested that the editor of the Code, together with tl1e 
House members of the supervising committee, be elected 011 

the following· Tuesda3r, May 4th.178 Accordingly on the 
evening of that day the two hou es met in joint session and 
ga,re a unanimous election to Mr. E. 0. Ebersole of Tama 

ounty- the1--e being· 111 votes cast.179 In the after11oon 
session the House elected Mr. Pa1--ley Finch, Mr. W. ,v. 
Co1--n,vall, and Mr. J. T . P. Power as its members of tl1e 
Code Supervising Oommittee.180 Previously a 1~esolutio11 
"\\.,.as adopted calling on the Code Supervising· Committee to 

17
6 The I owa State R egister (Des Moines), Friday, March 5, 1897. 

1
77 The I owa State Register (Des Moines), Friday, April 16, 1897. 

118 H ouse J ournal, 1897, pp. 935, 937. 

119 House J ournal, 1897, pp. 981-983. 
1
8° H ouse J ournal, 1897, pp. 980, 981. Senators J. H. Trewin and L. A. Ellis 

were chosen from the Senate. 
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make an itemized tatement of all its expenditures and 
submit the same to the Auditor of State.181 

On May 5th a joint r e olution wa received from the 
enate and passed by an o--,.,.r,vhelming vote, allo,ving the 

l1se of the committee rooms in the capitol to the Code uper­
\1ising Committee. In addition thi committee was allo,ved 
neces ary supplie uch as stationery and stamps.1 2 

At the close of the session the que tion of annotation 
again bobbed to the urface. Tl1e act authorizing the pub­
lication and annotation of the Code authorized the mploy­
ment of not less than th1--ee annotators at $10 per .. day.1 s:i 

Tbe Code upervising Committee sa,v the imp1'acticability 
of this plan, owing to the short length of time allo,ved, and 
accordingly entered into negotiations with Mr. Emlin lYic­
Clain, ,vho had the annotations very nearly up to date. 1\1:1·. 
:1IcClain offered to annotate the Code for $7500 and to pe1·­
f orm ce1 .. tain other tasks in connection there,,1 ith.18 4 ()n 
11ay 10th, therefore, the upervising ommittee a ked 
that the original act be so changed as to enal)le them to 
accept Mr. McClain's offer. The leg·islature accepted the 
view of the committee and pa sed the resolution as i·e­
quested.185 

On May 11, 1 97, the legislature adjourned until July 1, 
1897, in order to give the Code upe1·vising Committee and 
the Code Editor time to complete their work ,vithin 90 
days after :final adjournment, as the Constitution provided 
that all laws passed at an extra session should take eff ct 
ninety days afte1' adjournment.18 6 When the General A -
sembly met pursuant to adjournment, on July 1st, Mr. Par-

181 Hou~e Journal, 1897, p. 973. See also p. 977. 
182 Hou~e Journal, 1897, pp. 1000, 1003. 
183 Laws of Iowa, 1897, Ch. 20, Sec. 5, p. 24. 
184 House Journal, 1897, pp. 1057-1059. 
185 Laws of Iowa, 1897, pp. 47, 48. 
186 Constitution of Iowa, Art. 3, Sec. 26, in the Code of 1897, p. 86. 
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ley Finch submitted a report from the Code Supervising 
Committee which is very interesting and instructive. The 
Committe had met on May 7th and had organized by elect­
ing Mr. J. H. Tre,vin, Chairman ; L . A. Ellis, Vice Chair­
man, and Parley Finch, ecretary. They then explained 
the contract entered into with Mr. Emlin McClain, the 
method of doing the ,vork, and closed their report by declar­
ing that '' ~our committee is confident that the Code will be 
completed by October 1, 1 97. '' 187 

In his speech at the close of the session peaker H . vV. 
Byer s r eviewed the history of the Code down to the close of 
the extra session. After tracing it through two sessions of 
the legislature he declared that the ''Black Code'' ,vas ''a 
marvel of e rcellence and accuracy.' ' 188 

The action of the House of Representatives on the Pro­
posed Code at the extra session of the Twenty-sixth General 
Assembly was long and tedious. To f ollo,v its intricate 
details would be tedious and of small value, but it may be 
safely said that the House showed a commendable spirit of 
industry in dealing with the many and various questions 
brought before it.189 

The action of the enate upon the Proposed Code was 

181 House Journal, 1897, pp. 1078-1080. 

188 The Des Moines Weekly Leader, Thursday, May 13, 1897, p. 2. This may 
also be found in the House Jou,rnal, 1897, pp. 1062- 1066. 

189 The Des Moines W eekly Leader on Thursday, May 13, 1897, after calling 
attention to the fact that the session had extended over 113 days and was very 
long and expensive, and that the direct cost of the Code would not be much less 
than $300,000, c1eclared that ''the legislature seems to have worked hard'', an<l 
remarked that: 

' ' Most of the work of the session was of an exceedingly dry and technical 
character, the consideration of the details of the laws in regar d to which there 
is not dispute. Few changes, taken as a whole, have been made in the old laws 
The statutes have been rewritten, and, it is claimed, simplified, the obsolete and 
the contradictory being eliminated, but for the most part the substance has not 
been altered. In view of this fact, there are many who now think that the 
whole movement for a new code was conceived in folly, and that the state 
lunged into entirely needless expense.'' 
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Lkewise very elaborate and intricate, and follo,vs to a large 
egree the same plan as adopted in the House of Repre­
entatives.190 On the first day of the session Senator L. A . 

au- Dllis pre ented two resolutions, one providing that no ne,v 
neo ubjects of legislation should be considered until the work 
th ,n the Code was :finished, except unde1-- certain considera­
lar 
l 

e 

' 

0 

ions, and the other providing that eight men from the 
Iouse and seven from the Senate be appointed to '' select 
.nd determine the titles or parts of titles of the Code re­
)Orted by the Code Commission, to be introduced in each 
>ody as House bill and enate bills, and recommend a 
•(\urse of procedure to facilitate the bu sine s of this legis­
atu1~e. '' Both of these re olutions were '' laid over.' ' 191 

On the second day of the session two more resolutio11s 
vere offered dealing with the mode of procedure. M1'. C. . 
"'iarpenter of the Code Revision Committee offered one 
vhich provided that the Senate should limit its action to 
~ertain measures.192 Mr. J. H. Tre,vin suggested that the 
)roposed revision be referred to the Committee on Code 

evision, ,vhich should divide it and assign the different 
)arts to the various standing committees, and this sugges­
ion was adopted.193 Shortly after enator Trewin's reso­
ution was referred a concurrent resolution was received 
'rom the House asking the appointment of a joint committee 
)f ten to arrange for considering the Code. This was like­
\vise referred to a committee and, upon a favorable rPport, 
\.v·as adopted by the Senate.194 

190 The general laws passed are enumerated in the Senate J O'urnal, 1897, p. 
l215. A partial list of the code bills introduced into the Senate may be found 
)n pages 43-46 and 53-56. 

1 91 Senate Journal, 1897, p. 32. 
192 Senate Journal, 1897, p. 33. 
193 Senate Journal, 1897, p. 33. 
194 Senate Journal, 1897, pp. 34, 35, 36. The reports of this committee may 

1e found on pp. 47, 48, 57, 66, and 80. 

VOL. XI-27 
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On J anua1 .. y 21, 1 97, the third day of the session, enator 
Tre\\Tin introduced enate File o. 1, ,vhich was a bill '' to 
pro,lide for-- annotation, indexing·, publication, dist1 .. ibutior1 
and sale of the Code and statutes hereafter enacted''. 
After a stormy ca1'ee1', both in the House and in the enate, 
and after hav·i11g been considerably amended, it was enacted 
into law,1 9

j althoug·h by a later act, proposed by the Code 
upervisory ommittee, it was again amended before the 

close of the session.196 

On J anuar)T 2 , 1 97, enator T1'ev\in from the Committee 
on Code Revi ion pr·esented a report distributing the la,v 
of the T,venty-sixth General Assembl}T to the ,Tarious stanrl­
ing committees to be by them incorporated into the Pro­
posed Code.197 

Late1 .. , on February 25, 1 97, enator Trewin offered tl1e 
f ollo,ving· r esolution, which ,,ras adopted in both branches of 
the legislature : 

WHERE . ..1.s, The rule of the supreme court l1ave been a1nended 
from time to time and it is desirable to have them revised and pub­
lisl1ed ,, i th the ode ; there£ ore, be it 

R esolved by t lie e1iate, t lie H ouse concilrring, Tl1at the judges 
of the supreme court be and are hereby r equested to revise the rules 
of said court so that tl1e same may be published ,,,,i th tl1e Code.1 n 

105 S enate Journal, 1897, pp. 37, 896, 979, 983, 1008, 1013, 1017, 1025, 1027, 
1043, 1045, 1052, 1061, 1062, 10 8, 1089, and 1209. 

19
6 S enate Jo1.trnal, 1897, pp. 1221, 1223, 1229, and 1230. 

191 Senate Journal, 1 97, pp. 1-83. 

Various ot her resolutions looking to the speedy consideration of the Code n·ere 
introduced. The report of the committee 1n regard to dispensing with the rend­
ing of the Code may be found on pp. 194-197. 

On February 9th a resolution was also adopted in the Senate which stipulateu 
that '' the President of the Senate and the Speaker of the House, be requested 
to separate Code bills for consideration of the two houses in such a way as that 

bills first considered in one house shall be considered in the other house as 
messages from the house in which they were first considered. ''- Senate 
Journal, 1897, pp. 198, 204, 206. 

1 9s S enate Journal, 1897, pp. 337, 383. 
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On the same day, upon the motion of Senator William B. 
Perrin the Committee on Code Revision was instructed to 
consider the advisability of incorporating .. a section or sec­
tions providing for proof of lost ,vills.199 Accordingly on 
March 9th William B. P errin, J. M. Junkin, and William 
Eaton presented such a provision for the action of the 
Senate.200 

The House resolution relative to printing the Code was 
received from the House on February 23rd and was con­
curred in on the follo,,ring day.201 On February 231~d, also, 
Senator L. A. Ellis introduced a resolution calling for a 
joint committee of five '' to obtain information and report 
to the respecti,re house in reg·ard to the desirability of 
pro,iding· for the annotation of the proposed new Code by 
this General As embly. '' 202 The question of annotatio11 
has already been discussed in connection ,vith the consider­
ation of the Pi4 oposed Code in the House, and the above 
resolution was one of the steps in this controversy. 

About the middle of 1farch a resolution was received 
from the House which called for the appointment of a joint 
committee of six - three f 1~om each house - to supervi e 
the work and to keep in touch with the prog·ress made, ancl 
to report from time to time.203 On April 3rd Senator 
Thomas Bell introduced a resolution calling· on this com­
mittee to make reports, but the committee does not seem 
to have complied with the intent of the resolution.204 

On the third of May t,vo very important l'esolutions were 
introduced in the Senate. One provided for an adjourn-

109 Senate J011,rnal, 1897, p. 347. 

200 Senate Journal, 1897, pp. 452, 453. 

201 Senate J011,rnal, 1897, pp. 319, 331. 

202 Senate Journal, 1897, p. 316. 
2

0a Senate Journal, 1897, pp. 550, 560. 
2

0
4 Senate Journal, 1897, p. 744. The r esolution of Senator Bell was ''laid 

over' '. , 

• 
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ment to July 1st, and was later adopted.205 The other pro­
vided for the election of the Senate members of the Code 
Supervisory Commjttee. On the following day the election 
was held and on the first ballot Senator L. A. Ellis received 
25 ballots, James H. Tre\\rin 16, and B. F. Carroll 4. Sen­
ator Carroll moved that the two 1--eceiving the highest 
n11m ber of ballots be declared elected, and the vote upon the 
motion was unanimous.206 
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THE CODE SUPERVISING COMMITTEE • lbree 1 

The Code Supervising Committee was a new development 
in the history of the codes of Iowa law. The Code of 1851 

was edited by one man; the R evision of 1860 was also editecl 
by a single individual, ,vho was assisted in certain matters 
by the Census Board, and the Code of 1873 was prepared b)r 

a single editor under a statute giving explicit directions. 
For the :first time, therefore, a committee of the General 
Assembly was appointed to supervise the work of the Code 
edito1". 

The chairman of the committee ,vas James H. Trewin of 
Lansing, who with Lyman A. Ellis, the vice-chairman, ,vas 
one of the most influential members of the legislature in the 
consideration of the Code. Mr. Trewin was born near 
Bloomingdale, Illinois, on the 29th of November, 1858, and 
removed to Iowa in 1 72, where he was admitted to the bar 
ten years later, in 1 2. During the Twenty-fifth General 
Assembly he served in the House of Representatives, while 
he was a member of the Senate from the Twenty-sixth to 
the Twenty-ninth General Assemblies, inclusive. At pres­
ent Mr. Trewin is engaged in the practice of law in Cedar 
Rapids and is P1"esident of the State Board of Education. 
He is a Republican in politics.207 

205 Senate Journal, 1897, p. 1101. 

206 Senate Journal, 1897, p. 1110. 
2 0 7 Gue's History of Iowa, Vol. IV, p. 266. 
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Lyman A. Ellis, the other enate member of the Com­
mittee, was likewise a Republican in politics. Senator Ellis 
was born in Vermont on March 11, 1835, and came to Iowa 
in 1861, locating at Lyons. He served as District Attorney 
for a time and in 1 93 was elected to the State Senate where 
he served during the consideration of the Code of 1897.208 

Mr. Parley Finch of Humboldt, the secretary of the com­
mission, was a Republican in politics and was one of the 
three members appointed from the House of Representa­
tives. Mr. Finch was born in Bradford County, Pennsyl­
, .. ania, in September, 1 44. After removing to Iowa he read 
law and was admitted to the bar in 1 71. He served several 
terms in both branches of the legislature.209 

Mr. W. W. Cornwall, of Spencer, the other Republican 
Representative on the committee, was born at Albion, Dane 
County, Wisconsin, on February 10, 1857. After his gradu­
ation from the University of Wisconsin in 1881, he located 
in Iowa and represented his district for two terms in the 
House of Representatives. Since 1902 he has held the posi­
tion of Reporter of the Supreme Court.210 

The only Democratic member of the committee was Mr . 
John T. P. Power of Keokuk, who served in the House 
during the Twenty-sixth and Twenty-seventh General As­
semblies.211 

The editor of the Code was Mr. Ezra C. Ebersole of 
Toledo, who was born at Mt. Pleasant, Pennsylvania, on the 
18th of October, 1840. His education was received at Otter­
bein University and at Amherst College, from which he 
graduated in 1862. After serving a short enlistment in the 
army he taught at Western College and at the State Univer-

20s Gue 's History of Iowa, Vol. IV, p. 87. 
209 The Courts and Legal Profession of Iowa, Vol. II, pp. 692, 693. 
210 History of Clay County, Iowa, 1909, pp. 428-430. 
211 Iowa Official Register, 1911-1912, p. 105. 
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sity at Io,va City. From 1 3 until 1 911fr. Ebersole was 
the Reporter of the upreme Court of Iowa, and he has 
published an Encyclopedia of I owa Law.212 

Justice Emlin Mc Iain, who fu1 .. nished the annotations, 
has already received notice in this paper.21 3 

THE PREP ARA TIO OF THE CODE 

Immediately after their appointment, the edito1"' and the 
Code upervising Committee set to ,vork on their task. The . 
laws were fi1,st read and apparent errors, such as mistakes 
in punctuation, were corrected. The Code Supervising 
Committee then r elieved Mr. Ebersole of all other duties 
and for two months he spent all his time on the index. The 
proof reading was done by Mrs. C. A. Neidig and 11iss 
Capitola Mardis, who were the clerks of the committee.214 

The annotations, as before noted, were furnished by 11r. 
Emlin McClain, who was assisted by Mr. Theodore Ander­
son, who ,vas connected with the Law Colleg·e of the State 
University.215 The proof of the annotations was read by 
Mr. McOiain.216 According to the report of the committee, 
the price of the Code, including annotations, had been re­
duced from thirteen dollars to five dollars per volume, while 
the actual cost of producing amounted to only two dollars 
and fifty cents per copy. The profit thus made was expected 
to pay for the book in due time.217 The plates from which 

212 Gue's H istory of I owa, Vol. IV, p. 85. See also The Courts and Legal 
Profession of I owa, V ol. II, pp. 1024, 1025. 

213 See note 37 above. 

214 Code of 189'7, Preface, p. v. 
215 Mr. Theodore Anderson was librarian of the Law School of the State 

Umversity of Iowa for a time and prepared a brief manuscript on the H1story 
of the Iowa Codes which bas been of material assistance to the writer. Mr. 
Anderson's paper has never been published. Mr. Ralph Otto, who assisted Mr 
Anderson, was subsequently an attorney in Iowa City, l\Iayor of Io~·a City, and 
is now on the faculty of the College of Law of the State UniYersity of Iowa. 

21a Code of 189'7, Preface, p. v. 

211 Code of 189'7, Preface, p. v. 
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the Code "Tas p1 .. inted ,vere electrotyped by the Star En­
graving· Company of Des i1oines and deposited with the 
Secretary of tate, and as 1'7ill be seen, "\\1 e1 .. e used in the 
publication of a second edition in 1902. The printing was 
done by F . R. Conaway, the tat Printer, and the binding 
"~a done by Lafayette Young·, the tate Bi11der. There was 
considerable discussion at the time concerning the binding 
of the Code, as has already been noted.218 

The act p1'oviding for the publication of the Code re­
quired the editor to secure the copyrighting· of the ,vork, 
'' and its entire arrangement and publication,' ' 219 and then 
to as ign the copyright to the tate of Io,va. The act also 
further provided that the Code of 1897 should be ''the of­
ficial edition and the only authoritati".,e publication of the 
existing laws of the state. ' '220 As a consequ nee, there has 
been no p1 .. ivate compilation since 1 97 to compete with the 
official publication, although a large number of advertising 
pamphlets containing the laws of Iowa have been distrib­
uted.221 The act also called for an edition of 15,000 vol­
l1mes, which were to be ready for distribution by October 1, 
1 97. 

C0.1. TENTS OF THE CODE 

The Code as :finally published consists of 2362 printed 
pages, the contents of which are arrang·ed 11nder twenty-six 
titles, each of which is divided into chapters, and these in 
turn into sections, of which there are 5718. 

Immediately following the title page is the preface and 

21s See above notes 157 and 172. 
210 Code of 1897, Sec. 11, p. 3. 
220 Code of 189'7, Sec. 27, p. 5. 
221 These advertising booklets are of ten distributed by banking institutions. 

Two examples of such booklets which might be ment ioned are I ou;a L aws Made 
Plain presented by the Iowa City State Bank, 1912, and L aws of I owa - Con,­
densed Edition of the N ew Code of 1897 which was a supplement to Tlie 
Evening Gazette (Cedar Rapids), Vol. XV, No. 312, Saturday, J anuary 8, 1898. 



424 row A JOUR AL OF HISTORY AND POLITICS 

an editorial note, dated September, 1 97, in which Mr. Eber 
sole, the editor, states that the synopsis of the Constitutio1 
of the United tates was taken from Hough's .Amer·ica1 
Constitiitions. H e further declares that he also availec 
him self of '' all the helps and suggestions to be derivec 
from other indexes of substantially the same subject 
matter.' '222 

Follo,ving· a table of contents the1"e is considerable spacf 
devoted to tables of '' Corresponding ections ''. In these· 
tables it is possible to find the sections containing the san1E 
subject-matter in ]}f cClain's Annotated Code of 1 and ir 
the session la,vs of the Twenty-third to Twenty-sixth Ge11-
eral Assemblies, inclusive.2 23 

In addition to the laws passed by the legislature, the Code 
contains the Ru.les of the upreme Court,224 and the tem­
porar y provisions which !"elated to the publication of the 
Code.225 everal important tate and federal doc11ments, 
such as the Declaration of Independence, the Constitution 
of the United States, the Ordinance of 17 7, and the Consti­
tution of Iowa, are also to be found preceding the laws 
which constitute the ''Code' '.226 The annotations cite the 
Iowa r eports except in certain cases where the N orthioest­
ern R epor·ter is cited and in the case of Federal decisions, 
where the F ederal R eporter is cited.2 27 

It is manifestly impossible to enter into a discussion co11-
cerning· the numerous changes and new sections to be found 

222 Code of 1897, Preface, p. vii. 
2

2s Code of 1897, Preface, pp. xi and xxiv. 
22

4 The rules of the Supreme Court were adopted at the May Term, 1897, and 
were to take e:ff ect October I, 1897. They consist of 108 sections and are to be 
found in the Code of 1897, pp. 2151-2167. 

22s Code of 1897, pp. 1-5. 

22s Code of 189'7, pp. 6-111. 
22

1 The Northwestern Reporter is cited on pp. 489, 476, and the F ederal re­
ports at p. 473 of the Code of 189'7. 

• I 

• 

I 

the 0 
ration 

rovidin 
inting 
i prope 

non cone 
'rm of 
ini-- forn 

e corpc 
~ads a f 

Except ; 
rporate · 

~elf to. 
adopts · 

rporatior 

Prof es .. 
htowledo-( 

1851 an 
One of 

oted is t 
lat law pa 

.. s In the ( 
~nding s~ 
~ the read 
!?1 ~-- II ... 't!e or: 
TEJ: low.\ 
·:OOode of 

tr !ssociatic 
Pted the ~ 
leJ 0f the L 

!11 l'ttil 
I\ gus I 

I~~, 'Vol, l, I 

211 Code of 
lt-g, 



Eber 

vail~ 
• er1v 

1bjec 

) "8[ 

and 
1 Ge 

te 

re 

HISTORY OF THE CODES OF IOWA LAW 425 

in the Code of 1897.228 Two new sections concerning cor­
porations, howe,rer, may be found in sections 1640 and 1641, 
providing for the dissolution of a corporation and the ap­
oointing of receivers therefor, and granting certain rights 
)f property to foreign corporations.229 Another new sec­
tion concerning corporation is the one providing for a 
corm of acknowledgment in the conveying of real estat . 
This form appears to have been recommended by the mer-
can Bar Association in 1 2.230 But the most unusual of 
he corporation provisions is, perhaps, section 160 ,vhich 
reads as follows: 

Except as other\vise provided by la\v, a ingle person may in­
!orporate under the provisions of this chapter, thereby entitling 
1imself to all the privileges and immunities provided herein, but 1f 
1e adopts the name of an individual or individuals as that of the 
~orporation, he must add thereto the word ''incorporated.'' 

Professor Horace L. Wilgus declares that so far as his 
mow ledge extends, Iowa '' is the only state that pe1·mits 
this.' ' 231 The section, however, is to be found in the Code 
Jf 1851 and the succeeding Iowa codes.232 

One of the important new chapters which may also be 
noted is the one which contains the collateral inheritance 
tax law passed the previous year by the Twenty-sixth Gen-

22s In the Code Supplement of 1907 may be found a table giving the cor­
"esponding sections in all of the codes of Iowa law. A glance at this table will 
~how the reader whether the particular section is new in the Code of 1897. 

229 See Horack's Some Phases of Corporate R egulation i n t}ie State of Iowa 
n THE IOWA JOURNAL OF HISTORY AND POLITICS, Vol. II, p. 515. 

23° Code of 1897, Sec. 2959. This form was recommended by the American 
Bar Association in 1882. (5 Report 304.) A list of the other States that have 
1dopted the same form is to be found in Wilgus 's Cases on the General Prin­
--iples of tlie Law of Private Corporations, Vol. I, pp. 863, 864. 

231 Wilgus 's Cases on the General Principles of the Law of Private Corpora­
tions, Vol. I, pp. 889, 890. 

232 Code of 1851, Sec. 702; Revision of 1860, Sec. 1179; Code of 1879, See. 
elil 1088. 



• 

426 IOWA JOUR AL OF HI TORY AJ. D POLITICS 

e1·al Assembly.233 The school laws, which are contained ii 
Title XIII are codified in logical order.234 

Many of the chapters relating· to various tate boards ancJ 
officials appear for th :fi1--st time in a coc1e of Iowa statutor)' 
la,v. Among such may be mentioned the chapters relating 
to the Geological urvey, to the Inspectors of Petroleum 
Products, to the Dairy Commissioner, and to the Fish and 
Game Wai--den.235 The last mentioned chapter contains 
three new sections, one of which abolishes the office of fish · 
commissioner; another p1·ovides for the appointment of 
deputy game ,vardens, and one makes it a punishable of­
fense for a common carrier to recei,re any game for trans­
portation, contra1--y to the provisions of the chapter.236 

In 1 7 the Dist1·ict Judges of the tate had met in con­
vention at Des Moines pursuant to an act of the legislatu1·e 
and had laid do,vn certain '' Rules of Practice''. These are 
to be found at various places in the Code of 1897 in the 
chapters relating· to pleading and trial of actions.237 

The great number of annotations made the Code of 1897 

a very bulky book. evertheless, they have been of great 
aid to the legal profession, though misleading perhaps, in 
some instances, to the layman. This fact is well stated by 
Mr. Eber sole as follo,vs : 

Non-professional readers of the Code need to be advised that the 
a1inotations do not al,,Tays express the law as it is today. They are 
notes of decisions r endered upon prior and often very different 
statutes. For example, under section 2357 of the Code is a note of 
a decision in 58 Iowa, 256, in relation to the liability of a partJ- to 

2 33 Code of 1897, pp. 550-553, Secs. 1467- 1481. 
2 34 Code of 189'7, pp. 906-972, Secs. 2621-2857. 
235 Code of 1897, Title XII, Chs. 10, 11, 13, and 15. 
2 36 Code of 1897, Secs. 2563, 2562, and 2557, respectively. 
237 This convention "~as provided for by Ch. 134 of the Laws of tJie Twenty­

first General .A.ssernb ly of tJie State of l o1va. The rules of practice as adopted 
are to be found in M cClaln 's .Annotated Code and Statutes, 1 88, Vol. I , pp. 
lvii-lix. 
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aid in the erection of a partition fence. Tl1at decision was based 
upon a statute which is now repealed, and is no longer the la,v of 
the state. ection 2355 now fixes the liability of adjoining land 
"" ners to contribute to partition fences. Again, under section 3376 
of the Code are found notes of many decision holding tl1at ,vhen a 
man ,vills to his ,vif e a portion of his real estate, and fails to say 
that it is in lieu of her do,ver, sl1e ,vill take do,ver also, unless in the 
nature of the case she cannot take both. uch ivas the la,v, b11t it is 
"'O no longer; for section 3270 now declares that in ucl1 a case tl1e 
portion given to the wife shall be presilmed, unless the intention is 
·lear and explicit to the contrary, to be in lieu of her dov~Ter. It 
might be asked, Why then ,,,ere those notes inserted? For the 
nommon people they ,vould better have been omitted, but for the 
la,v~y·er, "Tho often needs to understand the Jiisto 1ry of leg·islation and 
Judicial decisions, they are of great value.238 

The legislature was responsible for including the a11no­
tations of all the decisions of the upreme Court, for tl1e 
act providing for the publishing of the ,vork decreed that 
the three competent attorneys who should be employed to 
do the work should include all the decisions of the State 

upreme Court, as well as of the United States Supr me 
Court and other Fede1--al courts when inte1·p1'eti11g Io,\'"a 
statutes.239 

In his biennial messag·e to the legislature of J anua1·y 11, 
1 98, GovernoI· Francis M. Drake commented on tl1e n ,v 
Code as fallows : 

Besides the usual legislation there was required a revision of all 
the laws of the state and the formation, adoption, and publication 
of the new code, which, put into a magnificent volume, is no,v in 
the hands of the people for their information and convenience. 
This of itself required much time and labor, but its great benefit to 
the state amply compensates therefor. 240 

In the same message Governor D1~ake called the attention 
2 38 Ebersole's Encyclopedia of Iowa Law, Sec. 32, pp. 13, 14. 

239 Laws of I owa, 1897, p. 24. 
240 Shambaugh 's Messages and Proclamat ions of the Governors of Io wa, Vol. 

VII, p. 123. 
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of the legislature to discrepancies in the Code, declaring 
'' A few defects ( very few in view of the magnitude of the 
work) have been met with in the new code, which requir, 
action by the general assembly. ' ' 241 

There is no doubt that in the limited time in which thE 
,vork on the Code was prosecuted a considerable number 01 

inaccuracies of varying degrees of jmportance were made 
and these soon became manifest. As a consequence man) 
amendments and additions to Code sections are to be f ounc 
in the session la,vs of 1 9 . It must be admitted, however 
that in view of the magnitude of the undertaking and the 
limited time in which the work was done, the Code of 189? 
is remarkably free of errors. 

The1--e was little subsequent legislation concerning the 
Code of 1897. During the session of 1 9 , the Code Super­
,~sing Committee made its report. This report is very 
clear and gives a splendid account of the progress of the 
work on the Code from the time of the appointment of the 
Code upervising' Committee on May 4, 1 97, until the com­
pletion of the work. After describing in detail the method 
of carrying on the ,vork it mentions one phase of the pro­
ceeding· which is very interesting in relation to the prepara­
tion of the Code. It appea1"s that l\f1". Emlin McClain had a 
contract with a Chicago law publishing· firm, and when a 
contract was entered into between Mr. McClain and the 
State, this firm started legal proceedings. This incident is 
best described in the words of the Committee: 

.After about 1,500 pages of the code had been electrotyped and 
printed, Callaghan & Co., a law book publishing house of the city 
of Chicago, and the publishers of l\icClain 's annotated code of Io\va, 
under contract with him, brought suits in the United States court 
at Dubuque and Des Moines, to enjoin Mr. l\iicClain from furnishing 
annotations for the code and to enjoin the state printer from print-

241 Shambaugh 's Messages and Proclamat1,ons of the Governors of Iowa, Vol. 
VII, p. 182. 
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ing annotations, alleging in substance that said Emlin 11cClain ,vas 
under contract with said company to furnish annotations to it only, 
that it was the owner of the annotations to 1c Iain's codes of 18 4 
and 1 , which he was using in annotating the code, and that the 
state through the General Assembly and its committees, had notice 
and kno,v ledge of such alleged facts and the terms of the contract. 

Upon the hearing of the applications for injunctions before 
Judges hiras and Woolson of Dubuque and Des 11oines respective­
ly, it was conclusively established that Ic lain 's codes were copy­
righted in his own name and that neither the General Assembly nor 
any of its committees or members had any knowledge or notice 
\rhatever of the terms of the contract between allaghan & o. and 
11cClain or of the nature of the business relations existing between 
them. The injunctions were denied and l\Ir. "nicClain completed 
his contract. 242 

The report then states that the printing of the Code of 
1897 had been completed about eptember 20, 1897, and 
that a n11m ber of copies were delivered prior to October 1, 
1897. On account of some errors made in constructing the 
work it became necessary to cut out the erroneous pages 
and to paste in corrected pages. The committee also states 
that many lawyers made requests to have the Northwestern 
Reporter cited in the annotations, in addition to the State 
reports, but that the Code was partly printed before such 
requests were made, and. in the absence of legislative 
authorization, it was thought best to omit such citations. 

Another interesting part of the report is the appendix 
consisting of the three divisions, the first of which gives a 
copy of the contract entered into ,vith Mr. McClain, and the 
last two being itemized expense accounts. F1'om these it 
may be learned that the actual cost of the Code, as deter­
mined by the committee, was $40,200.68, or $2.68 a copy for 
the edition of 15,000. The cost to purchasers of the Code 
was likewise r educed from $13.00, the price paid for 
McClain's Code, to $5.00. 

242 H ou.<te Journal, 1898, pp. 90, 91. The report may be foun(l on pp. 89-99. 

, 
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The binding· u ed on the Code was a cause of much ne,r! 
paper disct1 ion a has already been noted. The commi 
tee, evidently for the purpose of learning the true factf 
emplo}Ted 1\Ir. P. C. I{enyon of Des Moines, a practic2 
binder, to make an examination of the materials used. Hi 
report to the committee was that the materials used were o 
the very best g·rade. 

T,vo othe1~ action we1·e taken at this session of the legi 
latu1·e in reg·ard to the ode. One was a concurrent 1--esolu. 
tion ,,Thich originated in the enate, pro,iding· for th{ 
fur11i hing of a copy of the Code to the Federal courts i1 
Io,\Ta.243 The other, as :finally enacted, was a bill amenda 
tory to the law pro,Tiding· fo1-- the publication of the Code 
pa ed b}r the extra session of the T,,ent}T -sixth Gene1·a] 
Assembly, and per·mitted tate officials to publish extract~ 
f1--om the la,vs pe1·taining to their departments in their 
annual or biennial reports.244 

T,vo years later, in 1900, there was some minor leg·islatio11 
relative to the ode. The bill just mentioned was again 
amended so as to read : '' The executive Council may also 
authorize the publication by private individuals of extracts 
from the la ,vs. ' '24 5 

Perhaps the most important act at this session relati, .. e 
to the Code was the passag·e of a bill, which originated in 
the enate, pro,riding· for the appointment of a joint com­
mittee of three fr·om each house ,vhose duties were to '' care­
fully revise and codify all the special asses ·ment laws, and 
such other laws in relation to the g·overnment of municipal 
corporations, as may be by the committee deemed necessarJ­
and expedient, and recommend such chang·e therein as may 

213 S enate Journal, 1898, p. 264; House Joitrnal, 189 , p. 296. 
2

44 Lau·s of Iou,a, l 9 , Ch. 1, p. 13. A substitute proposed in the House 
may be found in the House Journal, l 9 , p. 600. 

245 Laws of I owa, 1900, Ch. 1, p. 1. 
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~ new,. be de irable. '' 246 The committee ,,,.as also in tr--ucted to 
1ommit- make it repo1·t to the T,venty-11intl1 General ssembly in 
~ fact, the form of a bill and al o to make an explanatory report. 
ractic The peaker of the Hou e appointed Representative 
d. H1 Geo1·g·e W. Dunham of 1\1anche ter, l1arle J. Wilson of 
rere \Vashing·ton, and William Theophilu of Davenpo1·t a 

membe1·s of this committee; 247 and the Pre ident of the 
e le~- ._ enate appointed enator Jame H. Tre,vin of Lansing, 
resole rhomas D. Healy of Fo1--t Dodg·e, and ,V. A. 1\fcintire of 
or t 
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nend 
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In 1902 the Twenty-ninth Gen ral A sembly pro,,,ided for 
a aecond edition of the Code, of 7500 copie . The ,~lork "\\1 as 
to be superintended b3,. the ode upplem nt Super\'"ising 
Committee which was gi,Te11 po,,rer to corr·ect the plat s 
\,here err·ors occu1"red, to change the citations fr·om the 
N or·tliwester·n R epo,·ter to th Io,va 1·epo1·ts and to i11ser·t 
the index prepared for the Code Si1pple11ient rather than 
the r egular index, or to omit the index altog·ethe1· and pub­
lish only reference to the '' amendments a11d ubsequent 
enactments.' ' 249 

The edition of 7500 additional copies of the Code ,,1 as 
accordingly made at a cost of $14,063.37, 01· $1. per volum 
- the binding alone co ting $1.10 per volume.2 :;0 The ec­
ond edition of the Code contains thirty-four· mo1·e pag·e 
than the original. In addition to the preface, the1·e are 
tables showing ,vhe1"e the corresponding section may be 
found in the Code of 1873 and i11 the session laws f1·om tl1e 
Fifteenth t1p to and including the Twenty-sixth Gener·al 
Assembl}~. Another table cites all the cases in the Code, 

246 Laws of Iowa, 1900, Ch. 176, pp. 128, 129. 
241 House Jo1.1,rnal, 1900, p. 1241. 

248 Senate Journal, 1900, p. 1097. 
249 Laws of Iowa, 1902, Ch. 211, p. 164. 
250 The report of the Code Supplement Supervising omn1ittee on t he second 

edition of the Code may be found in the House Journal, 1904, pp. 6 1, 682 
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reference to which is given in the N ortJiwestern Reporter 
showing where such cases may be found in the official re 
ports. Some of the cases thus listed are not to be found ir 
the Iowa official reports. A third table shows all the sec­
tions in the Code of 1897 that were amended and repealed 
by the Twenty-seventh, T,venty-eighth, and Twenty-nintb 
General Assemblies.251 

The first supplement to the Code of 1897 was issued in 
1902 and the subsequent legislation deals largely with the 
various supplements. Very few copies of the Code are 
being sold at the present time, the sales during the year 
1910 amounting to only $266.50.252 

THE CODE SUPPLEME T OF 1902 

When the Code of 1897 was under discussion one of the 
chief objections to it ,vas that it would be out of date in a 
very short time and the State would be put to great expense 
in keeping such a volume up-to-date. This objection was 
answered by the statement that at regular intervals a sup­
plement could be issued. A provision was placed in the act 
which provided for the publication of the Code of 1897 to 
this effect, and, accordingly, during the session of the 
Twenty-ninth General Assembly, action was taken to pro­
,ide for such a work.253 

The Twenty-ninth General Assembly met on the 13th day 
of January, 1902.254 Eight days later, in the Senate, Mr. 
James H. Trewin introduced Senate File No. 1, which was 
a bill for an act to provide for compiling the laws of all the 
sessions of the legislature held since the appearance of the 
Code of 1897.255 This compilation was to include the anno-

251 Code of 1897 (Second Edition), pp. xxiv-l-xxiv-31. 
2 :s2 Jowa Official R egister, 1911-1912, p. 195. 
2

63 Code Supplement of 1902, Preface. See also Code of 1897, Sec. 24, p. 5. 
254 Senate J ournal, 1902, p. 1. 

255 Senate J ournal, 1902, p. 67. 
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tations of decisions rendered up to and including the May 
(1902) term of the Supreme Court. It was to be a supple­
ment to the Code and there was also a provision in the bill 
for the appointment of a supervising committee. 

On the 6th of February, Chairman Thomas D. Healy of 
the Judiciary Committee reported the above bill to the 
Senate with the recommendation that it be passed.256 Later 
in the same day, on motion of Senator Trewin, the bill was 
unanimously adopted in the enate.257 One week later, in 
t,he House, on motion of George W. Clarke, the bill ,vas 
likewise passed without a dissenting vote.258 

On March 4, 1902, Senator Trewin introduced a bill call­
ing for the publication of a second edition of the Code. 
This was :finally pa sed by both houses, also without any 
dissenting votes.259 

It will be recalled that a Municipal Code Committee had 
been appointed in 1900 to revise and codify the laws re­
lating to special assessments in cities.260 This committee 
made a very full and complete report to both ho1.1ses and a 
bill was introduced providing for a system of accounts in 
cities, but after some consideration it ,vas dropped. 261 Sev-

21>a Senate Journal, 1902, p. 191. 
2s1 Senate Journal, 1902, p. 195. 
258 House Journal, 1902, pp. 307, 308. 
259 Senate Journal, 1902, pp. 440, 506, 556,557; and House Journal, 1902, pp. 

723, 780. 

260 Laws of Iowa, 1900, Cb. 176, pp. 128, 129. 
261 It appears that the Municipal Code Committee was appointed as a result 

:>f the efforts of the League of Iowa Municipalities. It considered many rec­
Jmmendations submitted to it by the League and t ook favorable action on most 
) f them. One writer declares that '' very few changes in the municipal law not 
recommended by the League were made.'' The Iowa State Bar Association 
11s0 appointed a committee, consisting of George W. Ball of Iowa City, William 
H. Baily of Des Moines, C. W. Bingham of Cedar Rapids, J. W. Bollinger of 
Davenport, and J. H. Quick of Sioux City, to report on certain municipal laws, 
which after being considered by the Association were to be ref erred to the 
Municipal Code Committee. The report of the above committee of the State 

VOL. XI-28 

• 
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era! other bills relative to municipal government wer 
ho,vever, passed.262 

The act which provided for the Supplement of 19< 

states that an edition of 15,000 should be printed, whic 
should conf 01~m in size, type, arrangement, and other d 
tails, as nearly as possible to the Code, and when finishe 
should be dist1'ibuted and placed on sale at $2.00 per volum 
The ,vork was to be completed by eptember 1, 1902. 

The act further provided for the appointment of a Co . 
upplement upervising· ommittee which was to have tl 

general supervision of the work. It also approp1 .. iate 
$1500 for the compensation of tl1e editor of the upplf 
ment, who ,vas to be responsible to the above committe1 
These men were to incorporate in the upplement all tt 
g·eneral la,vs of the T,venty-seventh to Twent}""-ninth Ge1 
eral Assemblies. The numbering was also p1--ovided f 0 1 

sections added to Code sections being numbered with 
letter after the 01·ig·inal section number, as Sec. 100-a. 263 

The enate appointed James H. Tre,nn of Lansing, W. F 
Whipple of Vinton, and Claude R. Porter of Center,Tille 
and the House of Representatives appointed Frank ~ 
Payne of Centerville, W. K. Barker of Cresco, and Alber 
W. Hamann of Davenport, as members of the Code Supple 
ment upervising Commi.ttee.2 64 These g·entlemen pur 

Bar Association was made in 1901.- See Proceedings of the Io iva State Ba 
A ssociation , 1900, p. 164; and 1901, pp. 116-121; M idland Municipalit ies, ·vo 
II, o. 3, June, 1901, pp. 70-72 ; and Horack's The League of Io zva Munic1 
palzties in THE IOW A JOURNAL OF HISTORY AND POLITICS, Vol. I, pp. 202-204 

2
0

2 For a list of some of these bills see S enate Journal, 1902, pp. 259, 260. 
2 oa Laws of I owa, 1902, Ch. 194, pp. 147-149. 
It might here be noted that in 1902 the Executive Council authorized J udg 

S. H. F airall to get out a collection of laws entitled Township Laws of ]oU'O 

which contained, in addition to the laws relating to t ownships, various annota 
tions and blank forms. This little volume contains 214 pages and was printe1 

at Davenport by Egbert, Fidlar & Chambers. 
26 4 A biography of Mr. W. K. Barker may be found in the A.n1ials of l o1ca 

3rd Series, Vol. V, p. 640. 
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hased the annotations from Mr. Emlin McClain for the 
um of $1800. They also cont1'acted with Bernard Murphy, 
itate Printer, for the printing, and with Howard Tedford, 
he tate Binder, for the binding. This latter item amount­
d to the s11m of $11,176.50 for 14,902 volumes.265 The 
iupplement contains 7 4 pages. 
The entire work was copy1--ighted by the editor, John R. 

•arter, and the copyrig·ht assigned to the tate as provided 
y law.266 The electrotyping ,va done by the Star En­
raving Company . 
There are n11merous tables, prepared by Mr. Carter, to be 

ound in the first part of the book. The first table sho,vs 
?here the various acts of the Twenty-seventh, Twenty­
ighth, and Twenty-ninth General As emblies a1'e to be 
ound in the Supplement. Another table shows all the sec­
Lons or parts of the Code of 1 97 that have been amended 
1· repealed. This is followed by the p1--ovisions relating to 
1e Code Supplement and to the Code. The rules of the 
•Upreme Court adopted at the May term, 1901, a1'e also 
1cluded in this Supplement.267 

The index to the Supplement is very extensive and is an 
np1--ovement over the index to the Code itself. It covers 
~vo hundred and ninety-three pages, citing-- both the Code 
nd Code Supplement sections, the latter being denoted by 
1e mark '' s '' before the section number. 
It would be a useless task to call attention to any con­

Lderable number of the laws contained in the Supplement. 
r o new law is to be found in the work, all the sections 
aving been passed at the three previous sessions of the 
'gislature. Some of these laws, however, were of very 
265 House Journal, 1904, pp. 680, 681. 
266 Laws of Iowa, 1902, Ch. 194, Sec. 3, p. 147. 
267 Code Supplement of 1902, pp. 578, 579. 
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great jmportance. The leg·islation in reference to muni 
palities has already been noted.268 The sections relating 
taxation and the assessment of taxes are deserving of ~ 
tention, especially those r elating to the collateral inher 
ance tax which contain the rules laid down by the distr~ 
judges for the assessment and collection of the same.' 
Actuary tables are printed in connection with the sectio 
just mentioned. One entire new chapter appears, bei 
Chapter 9-A, of Title V, and consisting of the act concerni1· 
the '' jmprovement of the channels of meandered strear 
within the corporate limits of certain cities. '' This act w 
passed by the Twenty-ninth General Assembly.270 

P erhaps the most important of the new legislation is t 
uniform neg·otiable instruments act which is to be found 
Sections 3060-al to 3060-al9 . This act, which is in for 
in nearly all of the leading commercial States, was adopt, 
by the Twenty-ninth General Assembly.271 Mr. Carter, tl 
editor, annotated this law so far as the Iowa decisions a 
concerned and introduced a new feature into the Suppl 
ment by citing annotations of the decisions of courts 1 

other States.272 The latter were taken from the secor 
edition of John J . Crawfo1,d 's Annotated N egotiable Instr 
ments Law. In commenting on this featu1,e of the Suppl 
ment Mr. Justice Deemer remarks : ''This last feature is E 

invaluable aid to uniformity in construction, which is qui 
as important as similarity in language. The committee 

26s See notes 261 and 262 above. 
26

9 Code Supplement of 1902, pp. 145-158. The rules mentioned were dra, 
up by Chief Justice H. E. Deemer and District Judges S. M. Weaver, L. 
Fellows, H. M. Towner, Z. A. Church, and M. J. Wade, pursuant to Sec. 6, C 
37, Laws of Iowa, 1-898, p. 28. 

2 70 Code Supplement of 1902, pp. 88-91. 
271 Code Supplement of 1902, pp. 352-395. Considerable information co 

cerning the Uniform Negotiable Instruments Law may be found in Huffcut 
The Law of N egotiable l nstrurnen,ts (First Edition), 1898. 

272 Code Supplernent of 1902, Editorial Note, p. iv. 
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muni · in titled to great credit for introducing this apparent inno­
latina Tation. ''273 

,g of 6t Various editorial notes appear throughout the work, some 
inherit }f which refe1-- to the Code for earlier annotations, and are 
distIYf ~onsequently needless. Typographical errors are to be 

same: ~ound, but this could hardly be otherwise in a work of this 
• 

sectio .. ,ize. 
, be'. There appears to have been little subsequent legislation 

icer · • ~oncerning the Code upplement of 1902. In 1904 a bill 
~vas passed authorizing the ecretary of tate to exchange 
he Code and Supplement with foreign countries, and to 
turnish copies thereof to the colleges of the tate.274 The 

)Il i" I Code Supplement Supervising Committee also made its 
:ound final report at this session of the legislature.275 

in for In 1906 several acts we1--e passed relating to the docu­
adop• ments of the State, apparently the only one relating directly 
rter. to the Code being one concerning the 1--eport of the co11nty 
ion" auditors on the sales of codes and session laws.276 In the 

upI House a resolution was adopted requiring the peake1-- to 
ourt appoint a committee of five to report upon necessary 

1 
seci: amendments to the Code and Supplement, and to the laws 

, Ins of the Thirtieth General Assembly, in order to make them 
upf conform to the constitutional amendments just previously 

ire is adopted.277 The committee appointed consisted of M. L. 
Temple of Osceola, Robert M. Wright of Fort Dodge, H. L. i .. q 

nittee Spaulding of Elma, C. N. Jepson of Sioux City, and R. C. 
Langan of Clinton.278 

273 Book review, by Justice H. E. Deemer in THE Io,vA JOURNAL OF HISTORY 

AND POLITICS, Vol. I, p. 120. The r eview is of the Supplement to the Code of 
Iowa and is to be found on pp. 118-121. 

274 Laws of Iowa, 1904, p. 128. 
275 House Journal, 1904, p. 680. Also Senate J ournal, 1904, p. 633. 

natio 276 Laws of Iowa, 1906, p. 1. See also pp. 2-4. 

11 
gun 277 The amendment referred to is Sec. 16, Art. XII, relating to Biennial 

Eleetions.- See Iowa Official R egister, 1911-1912, p. 59. 
21s House Journal, 1906, p. 57. 
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The upplem ent of 1902 remained in active use only :fi,, 
}rears, being replaced in 1907 by the Supplement of tha 
year. 

It has been described as being a well executed piece o 
work. It contained a new idea in the citations under th( 
uniform negotiable instruments act and as Mr. Justic, 
Deemer declared, '' this upplement is not only invaluabl< 
to the lawyer, but to every layman ,,,.ho has occasion tc 
know the law as well.' ' 279 The later upplement, however . 
containing as it did all legislation subsequent to 1 97, com­
pletely replaced the Supplement of 1902. 

THE CODE SUPPLEMENT OF 1907 

The history of the Cocle 8upple1nent of 1907 is very sim­
ilar to that of the S itpplem ent of 1902. The law pro,ided 
that every third General Assembly afte1-- the Twenty-ninth 
should provide for the publication in a supplement of all 
the laws passed sub equent to the Oode.2 80 This duty was 
thus imposed on the Thirty-second General Assembly 1\7hich 
convened on January 14, 1907.2 81 

On J anua1--y 2 th enator George W. Dunham of Man­
cheste1' introduced a bill providing for the appointment of 
a Code upplement upervising Committee and authorizing 
the publishing of a supplement. After some amendments 
relative to the salary of the editor, the bill was una.nimouslJT 
passed by both houses. 2 8 2 

The act as passed is almost identical with the act pro­
viding for the Supplement of 1902. It calls for a joint com­
mittee of three from each house, and an editor at a sala1·y 
of $1500, who shall compile all the laws passed subsequent 

2
7 9 Book review by Jus tice H. E. Deemer in THE IO"\YA JOURNAL OF HISTORY 

AND POLITICS, Vol. I, p. 120. 

280 Code of 1897, Sec. 24, p. 5. 

28
1 Iowa Officia l R egist er, 1911- 1912, p. 125. 

282 Senate J ournal, 1907, p. 144. 
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o the Code, and secure annotations down to and including 
the J\1ay term, 1907. The act further provided that 12,000 
Jo pies should be prepared, uniform in printing, size, and 
binding with the Code, that it should be sold at $3.00 per 
\rol11me, and be ready for distribution by the first of Octobe1', 
1907.283 

At this same session a law was also passed appointing a 
commission of three members with power to '' rearrange, 
revise and codify the existing laws relating to the public 
:chools, and 1'ecommend additional needed leg·islation.' ' 284 

This committee made an e Ttended report nearly t,vo years 
later, in the form of a proposed bill.2 85 

On the 23rd of January, the editor of the upplement had 
been elected by the t,vo houses in joint session.2 86 This ,vas 
five days previous to the introduction by Senato1' Dunham 
of the bill authorizing the upplement. On F ebruary 25, 
1907, the President of the enate appointed enato1·s 
George W. Dunham of :lYianchester, J. L. Warren of P ella, 
and Sherman W. DeWolf of Reinbeck as member s of the 
Code Supplement uper,7i.sing Committee.287 On the fol­
lo\ving day the peake1 .. of the House of Rep1'esentatives 
appointed E. W. Weeks of Guthrie Center, C. W. Hackler 
of Fort Dodge, and C. G. parks of Eldon to se1've on the 
Committee.288 

The Supplement of 1907 is almost twice as large as the 
Siipplement of 1902, containing 1552 pages. The annota­
tions in the Supplement of 1907 were furnished by Mr. 

2 8S Laws of Iowa, 1907, Ch. 221, pp. 223,224 . 
284 Laws of I owa, 1907, Ch. 222, p. 225. 
285 The committee consisted of Frederick E. Bolton of I owa City, William H. 

Baily of Des Moines, and Arthur Springer of Wapello. Their report was very 
elaborate but failed of passage.- See R eport of the Educational Co1nmission, 
1908. 

286 Senate Journal, 1907, pp. 137, 138. 
2 87 Senate J ournal, 1907, p. 478. 

288 House Jourflal, 1907, p. 549. 
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Justice McClain,289 while Mr. James H. Trewin and 1:I 
J. R. Carte1~ gave assistance in various ,vays to the Cod 

upplement upervi ing Committee and editor. The ed 
torial note vvas dated in October, 1907. In fact, the tas 
imposed by the legi.slature was so g·reat that the book coul 
not be completed on time. The plan of the later supplemeu 
follows clo ely the plan of the earlier work. This was don 
as the editor explains because the general plan of the 190 
work met ,vith g·eneral approval, the bar ,vas accustomec­
to it, and legislation had been enacted ,vith reference the1 .. e 
to.290 

The tables in the upplement are very extensive an 
cover 219 pages, perhaps the most important being tl1( 
'' Table of Corresponding ections '', showing where eac} 
section in the Code and in the Supplement of 1907 may be 
found in f orme1-- codes and in the session la,vs since 
1 60. As in the case of the Si,pplement of 1902, va1"'iot1s 
editorial notes are also to be found scattered throug·hout the 
book. The revised rules of the upreme Court and the 1,ules 
of the Board of Law Examiners are also to be found in this 
collection of statute laws.291 The index fills three hundred 
and fifty-seven pages. 

A considerable numbe1, of important new laws appea1~ in 
the Supplement of 1907, those being considered new which 
were passed at the three p1 .. e,rious sessions of the leg·isla-

4' ture. Among· these may be noted the Primary Election 
La,v, pas ed by the Thirty-second General Assembly,292 the 
law regulating· fire insurance policies, 293 and the sections re­
lating to fraternal beneficia1·y societies.294 The new legis-

289 Code Supplement of 1907, Preface. 
290 Code Supplement of 1907, p. v. 
29

1 Code Supplement of 1907, pp. 1173-1193. 

292 Code Supplem ent of 1907, pp. 224-23 . 

203 Code Supplem ent of 1907, pp. 364, 365. 
2

94 Code Supple,nent of 1907, pp. 3 8-393. 
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lation concerning· internal improvements is also very 
extensive.2 95 The chapter on the militia is largely the work 
of the Thirtieth and Thirty-first General Assemblies,296 and 
the Governor is authorized to 01'ganize, when he deem 
necessary, a naval force which hall be known as the ''naval 
militia.'' 297 The sections relating to dipsomaniacs and in­
ebriates are also more numerous than in the upplement of 
1902, providing more fully for the care of this unfortunate 
class.298 Chapter 10-A of Title XV, relating to warehouse­
men and warehouse receipts, is ne,v also, having been passed 
by the Thirty-second General sembly.299 Anotl1er of tl1e 
more important ne,v law is the pure food la,v, ,vhicl1 i, 
found in part f our.300 The annotations are very nume1·ous 
in the procedural sections of the Code, especially in pa1·t 
three, which is the Code of Civil Practice. 

The Code upplement upervising Committee made its 
report to the Thirty-third General Assembly. In this re­
port it is shown that the total co t of the 1907 ,vork amount­
ed to $33,466.96.301 

Various attempts have been made at t,vo of the last ses­
sions of the legislature ( the Thir~ty-third and Thi1'ty-fourtl1) 
to codify and revise certain phases of the law. 30 2 Gove1--nors 
Garst and Carroll have both urg·ed revision of the school 
laws, and seve1--al bills have been introduced looking toward 
the rewriting of the laws on roads, taxation, and health. 
The law relative to the sale of the Code and session laws' 

20:; Code Supplement of 1907, pp. 424 413. 
2 96 Code Supplement of J.907, pp. 487-495. 
297 Code Supplement of 1907, pp. 495, 496. 
298 Code Supplement of 1907, pp. 502-509. 
290 Code Supplement of 1907, pp. 786-796. 

aoo Code Supplement of 1907, pp. 1086-1092. 
301 House Journal, 1909, pp. 1307-1309. 
302 See House Journal, 1909, pp. 125, 188, 238. Senate J ournal, 1909, pp. 

164, 426. 
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was conside1·ably amended by the Thi1 .. ty-third General .A.'6-
embly.303 

In December, 1910, at the Good Roads Convention held in 
Des Moine re olt1tions were adopted asking a revision of 
tl1e road Ia,\"S.304 In 1911 the legislature passed various 
laws ,vhich ,vere of importance to the student of Iowa juris 
prudence. Two commissions were appointed to report to 
the Thirty-fifth General Assembly, on topics of special in­
tei--est.305 Othe1-- important and interesting measures ,vere . 
proposed but failed of passage. One of these was a bill 
providing for the appointment of a committee to draft 
bill for the 1eg·islature300 and anotheI· was a concurrent 
1·e oll1tion calling for the reprinting of the ea1--ly Iowa codes 
and session la,vs.307 One of the most impo1--tant laws of the 
Thirty-fourth General Assembly ,vas the Uniform Bills of 
Lading· ct. 308 

During the year 1912 sug·gestions of importance were 
made concerning chang·es and revisions in legislation. The 
Republican Party in its tate platform declared fo1" re­
vision along· certain lines,309 ,vhile the newspapers ha,1'e 
t1--ongly u1--ged the adoption of new road and tax laws.310 

303 House Journal, 1909, pp. 26, 109. 

304 Brindley 's History of Road Legislation in Io wa, p. 245. 

so5 Laws of l oioa, 1911, Chs. 204 and 205, pp. 229-231. These wer e the Tax 
Commission and the EmployerJs Liability Commission. 

306 House Journal, 1911, p. 1058. 

so7 H ouse Jo1.trnal, 1911, p. 1507. 

3os Laws of I owa, 1911, pp. 169-178. 

The Supple1nent of 1918 is in preparation at the time of the writing of this 
article. Governor Carroll, in his final message to the legislature declared for a 
revision of the tax and road laws ( Senate Journal, 1913, pp. 39, 40, 47); and 
Governor Clarke made a strong plea for a reform in court procedure in his 
inaugural address (Senate J ournal, 1913, pp. 90, 91). 

On .January 22, 1913, Senator Sullivan introduced a bill providing for the 
Suppletnent of 1913 which was referred to the Committee on Printing. This 
bil], Senate File No. 38, was very similar to the bills providing for the two 
earlier supplements.- Senate Journal, 1913, p. 168. 

3
o9 The Register and Leader (Des Moines), Thursday, .July 11, 1912. 

31
0 See Applied H istory, Vol. I, published in 1912 by The State Historical 

Society of Iowa. 
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11 .A. Much important legislation was enacted by the ThiI·ty-fifth 
General Assembly along ,Tarious line . 
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CO CLUSIO 

The Code of 1 97 is the last official code of the State of 
Iowa, and no private codes have been printed since it ap­
peared. It has been kept up-to-date, both in the annotations 
and in the la,vs, b the publication of supplements. 

Justice Horace E. Deeme1' admirably reviews the Code of 
1R97 in the following paragraph: 

The Code of 1897 is the fir t ambitious attempt made by the State 
at publication of a complete annotated code. That attempt has 
been remarkably successful, and in spite of the short tirne given for 
its publication it is singularly free from error or mistake. It has 
not been a profitable investment from a :financial standpoint - the 
State not having recouped the expense of publication - but it has 
everywhere been regarded as nearly a perfect annotated code as it 
is possible to make.311 

Very little remains to be aid relative to the codes of 
Iowa law. From the Old Elite Book to the Supplement of 
1907 they have been of a very high order, ,vith possibly one 
exception. Starting with the remarkable Code of 1851 they 
have fallowed the logical arrangement found the1·ein. The 
addition of annotations makes them doubly valuable as it 
gives to the reader the judicial interpretation placed on the 
acts of the legislature. The codes of Iowa will, in short, 
compare favorably with the codes of any of the leading 
Commonwealths of the United tates. 

CLIFFORD POWELL 
THE STATE HISTORICAL SOCIETY OF l ow A 

Iow A C ITY low A 

311 THE IOWA JOURN AL OF HISTORY AN D P OLITICS, Vol. I, p. 119. 


