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THE RE DITIO OF B .... ..._.._ 
[The author's dominant n1oti,·e in writing this paper, and in conclucting the 

research necessarily connected there,vith, has been to inquire into the possible 
legal and constitutional bases for Governor Kirk,vood 's refu al to honor the 
requisition of Governor Letcher of \ Tirginia for Ba rcla)· op1loc. ot onl)· has 
the purpose been to conduct the inquiry as noted, but also to endeavor to a cer
tain "·hether the Io"'a executive's refusal ,, us founded upon sound and tenable 
grounds. Repeated charges l1ave been 1nade tl1at Governor I,,..irk"'ood 's legal 
kno,vledge ,vas sadly at fault and that lie cornn1itte<l the gravest of blunders 
,vhen he refused the dcrnan<l.- EDITOR.] 

1\.. b twili 0 ·ht 11a 1 "" "\"\7 I' fallin°· at the clo e of a cla3r 
in the a1~1 r au tum11 of 1 55 a man 111 ro- cl f1·on1 tl1e f 01·e t-

" 

cove1·ed bluff bo1·cl 1·ing· tl1 w te1·11 banl{ of tl1e iiissis-
ippi Ri,r r n ar wl1at i now tl1e it}r of Ii11ton, Io,va.1 

limbin°· to tl1 . um111it of a t1·eel 11 i 0 ·l1t n c11· l)}-, 11 
gazec1 ac1·0 tl1 cot1n ti·)· to tl1 we twa 1·d. Hi sol com
l)anions we1·e a lacl of fift n ancl a .. 7 oung· man not ~Tet 
thirty y a1·s of ag· . Thi· e ons had al1·ead)T J)1·ececl cl tl1i · 
man to what wa tl1 n tl1 f1·ontier W t. Led on b,, tales .. 
of cruel treatment wl1ich hacl been m tecl out to tl1 se son 
b)r '' borcl r 1--uffians'' tl1e f atl1er, Olcl John B1·o"Tn' ', l1ad 
journe}Tecl thu far from bi l1ome in nortl1e1·n w Y 01·k. 
He had }Tet seve1·al l1undred miles to t1·avel befo1·e l1e would 
reach the home of l1is . ons. i eemin °·l)T sa ti fl cl wi tl1 bis 
hasty survey of tl1 ount1·y before 1him h clirectecl J)l' p
arations for the ni 0 ·11t's ncampm nt. 

At th dawning of tl1 da:5T following tl1eir arri,ral on tl1e 
western bank of the 1iRsissippi, J ohn B1--own and 11is com
panions arose and were soon threading tl1eir way ove1-- tl1e 
prairies to the westward. From Tipton the3T p1· ssecl on, 

1 Gue's Jolin Brown and his I owa Friends in The Midland Mont}ily, Vol. 
VII, p. 103. 
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passing through the hamlet of Spring·dale in Cedar Co1Jnty.2 

Little did Brown then think that this quaint and obscure 
Quaker villag·e would in a little more thaD; three years be
come intimately connected with his name and fame, and 
that here would be broug'ht to maturity the plans for his 
sadly misdirected and ill-fated blow at _American slavery. 
There is no record that Brown even paused ai the scene of 
his future ''city of refuge''. · 

Within two weeks John Brown had reached his destina
tion in Kansas. Here, driven almost to madness by the 
murder of his relatives by ''border ruffians'' from Missouri 
and neighboring slave States, he quickly drew the attention 
of the nation by a series of 'border skirmishes, such as 
''Black Jack'' and ''Ossaw~tomie''> which won for him the 
dread of the pro-slavery border warrior and for that par
ticular territory the opprobrious name of ''bleeding Kan
sas''. 

Iowa, the scene of so much of the later activity of John 
Brown, saw him no more until October, 1 56, when he sud
denly appeared at Tabor. After remaining· here 3 for some 
time he hurried eastward to consult William Penn Clarke 
of Iowa Citv, who at this time was the Iowa mem1ber of the 
Kansas National Committee.4 Not daring to stop in Iowa 
City with the slave refugees who accompanied him, Bro\vn 
r esolved to go on to the Pedee Quaker settlement in Cedar 
County, about sixteen miles to the eastward, where he had 
been told he might hope to find shelter fo1-- his charges.5 

From this r efuge he could return to Iowa City to hold nig·h·t-

2 Gl1e's Jolin Browri and his Iowa Friends in The Midland Monthly, Vol. 

VII, p. 106. 

s Villard 's John Bro1.o'n - A B iography Fifty Years After, pp. 267-269. 

4 Lloyd's J olin Brown arnong the P edee Quakers in the Annals of I owa, "\Tol. 

IV, p. 668. 
5 Bro~"n t1pon the many trips which he made through I owa to the eastn·ar<l 

was always accompanied by fugitive slaves whom he was hurrying on to Canada 
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ly confe1" nee with larl{ .0 Thu it happ n d that toward 
tl1 clo of an Octob r <la r in 1 56 B1"own d1·ew r in bef or .. 
the tav l"n at W t Bran 11 ancl a l{ cl h It 1~ £01" him. If 
anc1 mule.7 F1,.om th tim of l1i l{incll)~ r c ption at tl1is 
tav l"n dates B1--own almo t on taut onn ction with 
Ped e and it lif to tl1 day of l1is 1 atl1 a littl n101' than 
tl11·e 1-ea1" lat r . r .. 

Remaining fo1' onl r a f w cla .. - at tl1e v'\ st B1·ancl1 tav
e1·n, Bro\vn r sum d hi fli 0 ·ht towa1"d anada witl1 l1is 
cont1·aband lav . Followino- ]1i afe a1·ri,1a l in Canada, 
he paid a b1"i f ,ri it to the a te1"n upport 1· of l1is cause 
ancl bjr th a1·ly month of 1 57 h wa a 0 ·ai11 in Kansas.8 

Even at tl1i a1·ly dat Bro\vn e m to l1av b n vol,1ing 
in hi mincl a rl1 m for a 01·t of arm cl in,ra ion of slave 
t 1·rito1"y oth r than Kan a or fi ot1ri, fo1· he r eappea1·ed 
at Tabo1" in th ~ umm l"" of 1 57 accompa11i d by on olon I 
Hugh Forb ,0 whom h had incluc d to come f1'om th East 

and freedom. Thus encumbered he dared not remain in a to,v11 ,,•here pro
slaYery sentiment "as as pronounced as it then ,vas in Iowa OitJ1.- e<:' Lloyd's 
John Brown, arnong tlle Pedee Quakers in the Annals of Iowa, "\101. IV, p. 669. 

Tabor, Des :Moines, Grinnell, and Iowa City were well established stations 
on the Underground Railway in Iowa from Kansas and Missouri. 

6 Lloyd's Joh1i Brown among the Pedee Quakers in the .Annal.s of Iowa, "\ToJ. 
IV, p. 669. 

7 As Brown alighted from his mule at West Branch before '' The Traveler's 
Rest'', a little frame tavern kept by James Townsend, he inquired of the 
tavern keeper if he had ever heard of '' Old .Tohn Bro"'n'' of Kansas. To"'Il· 
send made no reply other than to mark Bro,vn 's hat, saddle, and mule ~vith 
cross marks of chalk which were the identifying marks granting to the hearer 
thereof the freedom of the tav-ern 's hospitality. The n1ule still remained in the 
possession of J ohn H. Painter of Springdale in 1866; and Frederick Lloyd 
notes that it then was '' the most prized, petted and pampered mule in that 
settlement''.-See Lloyd's Joh n Broion among the Pedee Qualters in the .t1.n
nals of Iowa, Vol. TV, pp. 669, 670. 

8 Such men as Frederick Douglass, Gerrit Smith, Theodore Parker , Franklin 
B. Sanborn, Wendell Phillips, and Dr Samuel G. Ho"'e were secretly furnishing 
Brown with supplies to carry on his Kansas war. 

0 Rugh Forbes was a soldier of fortune and had fought under the Italian 
liberator Garibaldi antl other revolutionary leaclers in Europe previous to com
ing to America. 

, 
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to drill his projected anti-slavery army. Tabor,10 being in 
free ands mpathetic territory, was chosen as the best place 
for the work of drillmaster Forbes. 

Brown's army, however, did not materialize. Forbes 
spent the whole of the summer and autl1mn of 1857 in drill
ing~ B1--own and one or two of his sons in a new manual of 
arms and in a most original and fantastic system of target 
practice.11 As autumn wore away For1bes became dissatis
fied, and at last he and his employer violently disag·reed 
upon the subject of compensation. On November 2, 1857, 
Forbes tool{ passag·e on a Missouri River steamer for the 
East,12 while Brown returned by wagon to Kansas in search 
of his promised recruits. Ever after Brown thoroughly be
lieved that his former drillmaster was his Nemesis hurrying 
him onward to the destruction of his plans. 

Upon his return to Kansas, Brown was more successful 
\ than formerly; and soon he reappeared at Tabor with about 

eleven men ·besides himself- the g~enesis of his famous 
band.13 It was at this time that Brown first revealed the 
fact that his plans were directed elsewhere than against 
I{ansas as their point of execution.14 Forbes's 11nbappy 
defection seemed to make necessary a change of base, and 
accordingly Brown announced an early departure for 
Springdale, Iowa. At the beg·inning~ of one ·of the severest 

10 Tabor had been founded in 1848 by a number of Ohioans who were im· 
pelled by an ambition to make their Io,va settlement a second Oberlin. At this 
time (1857) it had about twenty-five houses.-Villard 's John Brown - A Bi

ography Fifty Years After, p. 267. 

11 Todd's Early Settlement and Growth of Western Iowa, pp. 154, 155. 

12 Todd's Early Settlement and Growth of W estern Iowa, p. 156. 

13 Todd's Early Settlement and Growth of W estern Iowa, p. 156. Among 
the little band may be noted Aaron D. Stevens, Charles P. Tidd, Owen Brown, 
John H. Kagi, and John E. Cook who fought with him at Harper's Ferry or 

were present at the Kennedy Farm. 

14 See Cook's confession in the New York Weekly Tribune, Vol. XIX, No. 

951, December 3, 1859, 
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winters in th hi toI'}" of Iowa the })a1·t)· I ft Tabo1' on D -
comber 4, 1 57.15 £01-- than thr we l{ · w r·e on. um cl in 
the ma1'ch aero the now- o,T 1· d prai1·i iwo l1uncl1· cl 
and fif tJr mile to p1·in crdale ancl man r w 1· tl1 l1a1·c1 hip 
cnc1ur cl b r the men.10 

B1·own hacl confidentl. plann d upon di posin°· of hi 
mule an 1 wa 0 ·on u1Jon 1· achin °· p1·in °·dal in 01·cl r to 
1· lie,1e l1i ch1·011ic financial cli t1· , but tl1e full effect of 
the panic of 1 57 wa now makincr it elf f lt and rendered 
the ale of l1i f1-- i 0 ·11ting· quipm nt impossibl .17 ,Tilliam 
fax on, a Qt1ak 1· fa1·m 1· an l a t1·on°· abolitionist li, ing 

a bout th1·e n1ile no1·tl1 ast of 11J1·in °·c1al , 110w ,re1·, ag·1· eel 
to ca1·e f 01· B1·own men tl11·ou 0 ·11 tl1 "Tinte1·, tal{i11g tl1e 
111ule ancl wa 0 ·on in paJ1111 nt. To tl1i a1·1·an°· ment B1 .. own 
finalljr )7 ielc1ecl bi con ·en t. 

B1·own had 01·io-inally hop d to mak th winter· marcl1 to 
Ashtabula, 1 Ol1io · but owincr to l1is habitual failure to co1·-
1·ectl)r 1· ckon l1i financial 1· 0111 .. c s l1e wa in spit of his 
1·eluctance, f 01· e 1 to abanclon thi plan fo1· tl1 time b ing. 
He clid not 1·cmain lono· in J)1·ing·clal , how ,1 r, f 01· upon 
completino· the di po ition of his fo1 .. ces h d pa1·ted fo1· the 
Ea t to 1·ai e mo1--e 1non ~T and much n d d 11ppli . pon 
tl1e e·~le of l1i depa1·tu1·e for· tl1 Ea t, lie i thougl1 t to have 
re,1ealecl l1is t n ta ti ,.,e "'\Ti1·g·inia J)lans with Harpe1· 's Fer1·y 
as the l)O · ibl point of attack, to Parsons and Kagi, two 
mcn1be1· of l1i. band which wa tl1en quarte1· d at the 1\fax
son farml1ou e near pringclal .19 

15 Villard 's J oltn Brown - .t1. Biograplty Fifty Years Lifter, p. 311. 
16 Dubois 's John Bro1.un in the .A rnerican, Crtsis Biograpliies, pp. 221, 222; 

and "\Tillard 's John Brown - .LL Biography Fifty Years .After, p. 311. 
17 Villard 's Jolin Brown -.11.. B1ography F1fty Years After, p. 312. 
18 Villard 's Jolin Brown -A B iography Fifty Years .After, p. 312. 
19 The band as brought to Springdale at this time comprised Owen Brown, 

John H. Kagi, Richard Real£, Luke F. Parsons, William H. Leeman, Aaron D. 
Stevens, John E. Cook, Charles W. Moffat, Charles P. Tidd, and Richard Rich• 

I 
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The Iowa hamlet whose name has become intimately asso
ciated with the memory of ''Old John Brown'' was at this 
time composed of people '' dwelling in comfortable houses, 
surro11nded by their own teeming fields, and enjoying to the 
utmost the fruits of virtuous liberty and their own thrift''. 
They were a sympathetic people who ''would gladly see all 
men in possession of the same blessings God has showered 
upon them. ' ' 20 It was a Quaker comm11nity, composed of 
members of that sect who had fo11nd their eastern homes 
too much compassed about by other sects who r endered the 
living of the simple Quaker life practically impossi1ble. 
Upon the prairies of eastern Iowa they had sought and 
f ol1nd that simplicity of life for which they had so eagerly 
longed in their Ohio }_(\mes. At the time of John Bro\vn's 
visit the village had a population of ,a,bout one h11ndred 
souls and could boast of but one street, upon which was to 
be found not only the commercial center of the comm11nity, 
but the unassuming cottages ·of the villagers as well. 
Broad-brjmmed hats and scuttle-shaped 1bonnets were much 

in evidence. 
Into this little comm11nity John Brown brought his fol-

lower s late in December, 1857; and here it was that he com
pleted his plans for a final attack upon the institution of 
slavery.21 The people of the village r eceived Brown kindly 
and extended to him the fullness of their Quaker hospi
tality .22 

ardson. Richardson was the only colored man of the band.- See Lloyd's John 
Brow'it among the P edee Quakers in the AJinals of I owa, Vol. TV, p. 712; and 
Richman's J ohn Browii A1nong the Quakers (Third Edition), p. 23. 

20 Lloyd's Joh11 Brown among the P edee Quakers in the A nnals of I owa, Vol. 

rv, p. 666. 
21 Lloyd's John Brown among t lie P edee Quakers in the Annals of I owa, Vol. 

rv, p. 667. 

22 Dubois's John Brown,, p. 222. Mr. Maxson in reckoning the board of 
Brown's men did so at the rate of one dollar per week. However, Mrs. E. S . 
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~ micl tl1 e pl a ant l11·1·ounclin °· , i 11 l1ancl pent tl1e 
remainc1e1· of tl1e wint 1·.~3 B1·own l1acl, b fo1·e l1i. clepa1·t
ure on J an1ta1·J· 1 ~ tl1 a l)poin t l te,l'en a 111 mb 1· 6f th 
bancl, a 11·illma. t 1· to fill tl1 l)lac ,l'aca t cl b3r Fo1·bes. 
D11rin°· tl1e wint 1· th m n, unc1 r the tut lag·e of tl1 n w 
drillma te1· w 1·e t1·ain cl in tl1 n1anual of a1·111 .. · 1nilita1•)T 
fo1·111ation ancl man u,r 1· , ~incl 0 ·)rn1na tic £01· tl11· or 
f ol11· hou1.. acl1 cla r in tl1 fi ld in tl1 1· ar of tl1 1\1a .. · on .. 
hoine.24 Tl1 Ion°· \1 ni11g·. w 1· l) n t i11 l1olclin °· io11 
of a mocl{ 1 gi latu1· , in ~-l1icl1 iool{ an l l{,1 °·i ta1·1· l i11 

clebate, ancl in va1·iou otl1 1· quall~1 njo_7 clbl }J,1 ti111e .25 

ucl1 plen licl nt 1·tai11 1· cli 1 tl1 )' I 1~0, 1 tl1 111~e1,1 :)~ ancl 
o 1·0~1allj· wer·e 11 y nt ~1·tair1 1 tl1at ,vl1en B1·0"111 1· tl1r11ecl 

to ~ 1)1·ing·clal f 1·om tl1 a t on 1\. })1·il 22, 1 5 , ,,7i tl1 tl1e 
annolmcemen t of tl1 i1· n a 1· l pa1·tu1· f 01' l1a tl1an1 t1nacla 
,,re t, tl1e1·e wa on tl1 pa1·t of tl1 m mbe1· of tl1 1J,1ntl an 1 
the l)CO})le of )._ 1 p1·ing· lal mutual 1·e0 ·1·et.2 u 

Butler who resided at . 'pringdale at that tin1e, in a letter to The Midlancl 
lllontlily states that the 1ncn ,verc quartered during tl1e ,vintcr at various 
far1nbou es ,yhercver thC)' ,vere able to obtain ,York. This see1ns probalJle 
iT"ce i\Iaxson ·s l1ouse. as is evident fron1 its size, could not accon1n1odate all. 

P states that the headquarters ,vere at the 1'Iaxson borne. cveral of the 
1nen ,vere frequently· quarte1·cd at her hon1e.- 'l'he Mi<7land ".Jlonthly. \ 7ol. X, 

p. 576. 

~a A1nong these men ,vere to be found poets, orators, scholars. 1··· ansan \\7 ar 

heroe , '' idealists, clrea1ners, soldiers an<l a,Tengers, var)'ing fro111 the silent 
and thoughtful to the quick and in11>ulsive; fron1 the cold and bitter to the 

ignorant and faithful . . . . It ,vas a veritable band of crusaders . . . . 
They bad been trained mostly in the 1·ough school of frontier life, had faced 
death many times, and ,vere eager: curious and restless.''- Dubois 's J ohu, 
Bro1vn, pp. 285-287. 

2 " \Tillard's John Brozun -11 Biography Fifty Years .1lftcr, p. 316. 

~5 Real£ "'·as a brilliant man and posed as having at one time beeu a protege 
of Lady 1T oel Byron. H e lectl1recl frequently at the neig11boring schoolhou es 
an<l ,vas al,vays greeted by ,vell filled houses. Cook ,\as equally talented as an 
orator and a poet and entertainecl cro,vds of people in the country schools n1any 
tiines by his elegantly ,vordecl addresses and attractive poe1ns. 

26 Dubois 's Jolin Broivn, p. 252. 
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JOHN BROWN AND HIS MEN IN CANADA 

Brown deemed immediate departure imperative; and so 
on April 27, 1 58, he and his men set out by rail for Chat
ham, Canada West, going· by way of Chicago and Detroit. 
They departed with the heartiest wishes for future success 
from the people of Springdale, w'ho considered slavery the 
greatest cu1·se of the Nation. Before leaving, Brown dis
closed his completely matured plans to his three Quake1 .. 
confidants and advisers - J ,ames Townsend, John H. Paint
er, and Dr. H. C. Gill.21 T·hese men are believed to have 
been the first persons to whom he revealed his matured plan 
of attack upon the institution of slavery. 

In leaving Springdale for Canada, Brown had a two-fold 
purpose in view : first, to give his secret and temporary 
org--anization a cons~itutional form; and second, to g·ain an 
impetus for an immediate raid upon the Southland. The 
first o'bject only was accomplis'hed. Brown fondly hoped 
that upon giving his enterprise a constitutional footing vol-
11nteers and money would generously flow toward it. Ac
cordingly, at Chatham, Canada West, on May 8, 1 58, 
pursuant to a call 2 8 issued about a week previously, the1'e 
assembled in an old engine house in that city one of the most 
strangely composed and organized constitutional conven
tions that ever met upon the American continent; while tl1e 
product of its labors was equally strang--e.29 Presided over 
by a negro,30 its deliberations were larg·ely and at times 

21Lloyd's John Brown among the Pedee Quakers in the Annals of Iowa, Vol. 
IV, p. 712. 

2s See Cook's confession in the New York Weekly Tribune, Vol. XIX, No. 
951, December 3, 1859. 

2 9 For a copy of the journal of the Provisional Constitutional Convention on 
May 8, 1858, see the report of the Mason investigating committee.- Senate 
R eports, 1st Session, 36th Congress, Report No. 278, p. 45. 

so Its negro presiding officer was a Rev. William C. Munroe, a mulatto from 
Detroit, Michigan.- Senate Reports, 1st Session, 36th Congress, Report No. 
278 (Testimony), p. 95. 
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e~~cll1 i\T ly pa1·tici1 at d in by n g r·o ~ ancl it m a. ur 
"r 1·e aclo1)tecl b) .. an ,T 1·w 11 lmin~· 1naj 1·i t)r of n 0·1·0 ,,.otes. 

Dt11·in°· l1i wint 1· • ab ence in tl1 Ea, t Brown l1acl 1raft-
ec1 a con, titution, ,,rl1ich h 110,,~ ubmitt cl to th on\Ten-
tion f 01· aclo1Jtion. i u 11 11 at cl on t1~ove1· ~- a1"0 o,T 1· th 
fort~·-. i .. -tl1 a1·ti I 31 but it p1·0\1i io11 w 1· finall},. ace pt d 
,vitl1011t am nclm nt. Tl1 final 1·e ·ult of th on, ... t)ntion' 
lal101" , mbo liecl in a lo um 11t of fo1·t r_ i 0 ·}1t a1·ticl , was 
tJ lecl tl1e 'P1'"0,Ti ional 1on~ ii tt1ti n an 1 O1·clinan c-. f 01· th 

Peopl of tl1 nit l ._ tat . '' 32 Tl1i in tr·um nt wa at 
once p1·om ul o-a t cl bj- B1·own ancl on fa)r l0tl1 fJ1·ovi ional 
office1· w 1· le t cl.33 

Tl1e wo1 .. k of tl1 on titutional ancl nominatin°· con, ntion 
bacl not been clo d b f 01· B 1·own 1· c i,r d wor·cl f1·01n l1is 
ea t 1·n frien 1 that l1i int nd cl mov upon tl1 outl1 11ad 
been •b t1 .. a1 .. d - pr un1abljr by Fo1·b . Tl1is n 1\1 S 1· n-

31 It has alv-·ays been a point of heated controversy ,Yhether Bro,vn had in 
mine] the ultimate overthro"· of the nited States govcrn1ne11t and onstitntion 
or not. To the last lie protested that he had no such object in ,1cw. The 
Forty-sixth Article which arou ed so much discussion in the Convention ,vas 
proposed by Brown - as indeed ,vas the v.rhole onstitution. Bro,vn fought for 
the retention of the article and finally ,von. This action ought to settle tho 
above question in his favor. The article is as follo,\·s: '' The f oregoing articles 
shall not be construed so as in an)"' ,vay to encourage the overthro,v of any 

tate government, or of the general government of the United tates, and 
look to no <l1ssolution of the Union, but simply to amendment and repeal. And 
our flag shall be the same that our fathers fought under in the Revolution.''
Provisional Constitution and Ordinances as incorporated in the report of the 
~Iason in,est1gating committee, found in Senate Reports, 1st Session, 36th 
Congress, Report J.ro. 27 , pp. 5 , 59, Jou rnal of the Select Commzttce. 

32 Senate Reports, 1st ess1on, 36th Congress, Report J. - o 27 , pp. 4 -59. 
Some of the provisions of this Constitution are very unusual. F or instance, 
there ~ as to be a Congress of one house of from iive to ten members, and a 
Supreme Court of five members, each of whom ~·as to hold circuit court. All 
property was to be held in common. There were to be no salaries. Labor "·as 
compulsory, and the carrying of unconcealed arms was encouraged. 

33 Dr. H ermann von Holst, a leading authority on American constitutional 
history, has referred to this strange instrument of government as being '' a 
piece of insanity in the literal sense of the word. A confused medley of ab
surd forms.'' 

I 
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dered inevitable the immecliate disbanding of the members 
of the propo ed expedition, who scatte1--ed in many direc
tions wherever promise of work was to be found. With a 
parting· admonition to his men to keep in close touch with 
him whatever mig·ht happen, Brown once more returned to 
I{an as ancl resumed his relentless war upon slavery. 

BROW 's LAST VISIT TO THE WEST 

\Vhile in Kansas for this last time, Brown, with the as- · 
sistance of I{agi, planned and executed what was witho11t 
c1oubt the most notorious of liis slave raids into Missoui~i.34 

Du1"ing· the prog·ress of t·his raid Kagi.'s party wantonly 
kille l a slaveholder, besic1es lestroying and stealing m11ch 
property. As was his custom, Brown, after uniting· l1is 
forces with t·hose of Kagi., fled across the l\1issouri River at 

ebraska City to Tabo1", Iowa. 
The ne,,Ts of the raid soon reachecl Tabor, bearing· with it 

the details of the murder and of the destruction ancl tl1eft 
of p1--opert)r. A mass meeting of the citizens of Tabor was 
helcl at which a resolution soundly denouncing Brown wa 
passecl as voicing the sentiment of the little village.35 This 
action so incensed Brown that he at once left Tabor, vowing· 
ne,,rer to return. He therefore continuecl his flig·ht to 
Sp1"ingdale f1--om whence, with the aid of William Pe11n 
Clarke, Hiram Price, Josiah B. Grinnell, and others l1e was 
enabled to reach Canada in safety with the sla,res he hacl 
taken f1--om tl1eir masters in Missouri.36 

This proved to be Brown's farewell visit to Iowa, I{an~ as, 
and Missou1--i, where he had done so mucl1 to foment sec-

34 See Villard 's Jolin Brow1i - A B iography Fifty Y ears .After, pp. 367-3 4. 

35 Toc1c1 's Early Settlement and Growtli of Western I owa, pp. 158-161; un<l 

Villard 's J oh,11, B rown -A B iograpliy F ifty Y ears After, pp. 3 4-386. 

36 An accol1nt of the part these men took in the forwarding of Brown and 
his slay·es to Canada may be found in Lloyd's J ohli Brown, among the Pedee 
Quakers in the .An1ials of I owa, Vol. IV, pp. 716-719. 
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tional and party trif . Th la tt r tat thorouo·hly 
arou cl at the n1urd r of th . la;-ehold r, rui ha 1 of
fered ag9,-r0°·ate r ward of thr e thou an 1 lollar for 
Brown, dead or aliY .37 tn 1 o Brown le id d to o·o Ea t 
for the purpo. of onf rrin °· with f rien 1 in Bo ton, ivh r 
he pent th utir prin°· and arly 111nm r. Ha,·ino• to 
1ri own ati faction adju i cl all financial and . trat 

0
·ic dif

ficuHie , Brown 1 id cl lat in Jnn that th ti1n wa 1110 t 
propiti ou. for th Ja unchin °· of hi Ion o- cont n1pla t d rai 1 
1-;ito ea. tern Ia,T t 1·1·ito1, ' · 

• 

PREPARATION FOR THE RAID ON HARPER 's FERI{Y 

Ilavino- reach cl a d finit on Ju ion, h 1noved with 
characteri tic enthu ia. man 1 precipitation to the x utiou 
of his plan. ccompani cl b., tw of hi on and ,J er miah 
Ander on, he ha ten cl in to far:Iand, and on Jun 30th 
appeared at Hao-er ·town.3 A f w day later (.July 3rd) 
he wa on th faryland i le of th Poton1a dir ctly op
po-itc Harper F rry. H r it app ar that Brown and 
liis two on pret nd cl that th y w r e kino- land for 
purpo e of in,· tment.30 littl lat r they r ented what 
wa, known a th Widow l nnedy Farm, about four mile 
Prom tl1e Fe1·1·:y··. .. 

The mustering of m n and th moving- of arm and up
)!ies at once b gan toward hamb r bur 0 ·, P nu ylvania, • 

rorn which place they wer haul d aero th country to 
he R:ennedy Farm.40 Brown an 1 his men al ·o b o-an 

"Villard 's John Broun -A B iography Fifty Years After, p. 371. 

••Sanborn's Life and Letters of J ohn Brou·n (Fourth Edition), p. 527. 

••Sanborn's L,f e and Letters of Joh n Brown (Fourth Edition), pp. 527-529. 

•o It was at this time that John H. Painter shipped to Brown, under the 
tter's assumed name and clireetecl to Chambersburg, Pcnnsyl\'onia, the Sharps' 
fl~s and rcvolvcrs-196 of eaeh- 4-liich, up to this time, had been stored at 
>nngdale. These arms were shi pp eel marked as " Ca rpcnters ' tools".-
0Yd 's John Brow" among the P edee Quakers in the Annals of Iowa, Vol. IV, 760. 

• 

, 
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r econnoitering the country on both the Virginia and the 
Maryland sides of the Potomac in the :immediate vicinity 
of the farm and Ferry in preparation for what they ex
pected would "effect a mighty conquest" 41 and destroy the 
curse of slavery. Believing that he had only ''this one op
portunity, in a life of nearly sixty years", Brown threw 
himself unreservedly into what was without doubt one of . 
the most daring, though foolhardy, exploits of modern 

times. 
THE DEPARTURE OF EDWIN AND BARCLAY COPPOC 

Thus it happened that on July 15, 1 59, Brown despatched 
a message to two young men, scarcely more than boys, who 

• 

were at this time living quietly in their home at Spring-
dale. To these young men the message was of great im
portance, since it bore a request for their immediate 

presence at the I{ennedy Farm. 
While Brown's men had been drilling at the Maxson farm 

in the winter of 1 57-1 58 the two older Coppoc boys. 
Barclay and Edwin, had watched them and had become in· 
fatuated with the warlike preparations and with the mag 
netic personalities of certain members of the band. 1\1ore 
over, they were in thorough sympathy with the cause whlcl 
Brown and his men had espoused. Having volunteere

1 

their services to Brown subject to call, the expected sum 

mons found them ready to respond. 
Sad indeed must have been that twenty-fifth day of Jul 

in Springdale, w'hen the two Coppoc boys, responding to 
call which had no place in Quaker principles, bade farewe 
to their mother and friends and began a j'ourney whose en< 
ing not even their over-sanguine leader could foresee. Tl 
Quaker mother who, although r ebelling against the wildne 

I 

41 Words of J ol1n Brown in a letter \\"ritten to F. B. Sanborn on February · 
1858. - Sanborn 's Life and Letters of John Brown ( Fourth Edition), P· 

44
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of Brown plan acrific d h r two on for the caus of 
Freedom in which he inc rely b li v d, furnish s a tru 
exampl of the heroi m of m rican womanhoo 1 during th 
tryincr 3T a1· which follow d. 

Edwin oppoc, th old r of th two broth rs was d s
tined n v r ao-ain to look upon hi pringdal home; for 
before fiv month had pa.·, ed hi moth r s proph ti words 
of partin°·

42 
had b n fulfill cl and his nam had b en en

roll d a one of th fir t martyr in th int rn cin strife . 
,vaged for the man ipation of th m ri an n gro lav . 
.As the form of th Iowa 1boy wung cl ar of th ca ff old' 
platform, th infuriat d rowd of \ 'iro·inians cheered. 
Lat r, the am crowd rao- cl about hi body a it was lowly 
lowered from the o•ibb ta if impati nt to tear it to hr d .43 

Barclay, more fortunat than hi old r broth r, finally 
returned to pringdal in afety. In th attem1 t made by 
him to reach hi home and fri nds, and in th ub qucnt 
effort of tho d vot cl fri nd to av his lif i found th 
con titutional que tion with which thi paper will laro-ely 
cleal. 

THE OPPOC FAl\i!ILY 

The oppoc family had formerly been mcmb r of the 
~uaker ettlement at , al m hio, where Barclay wa born 
>n January 4, 1 39 ; 44 and o he wa only t n months past 
ti twentieth y ar at the time of the ill-fated a sault which 

42 

Barclay Coppoc upon receh•ing Brown 's letter said to his mother: " We a re 
oing to start for Ohio to-day. " "Ohio! " said his mother, " I hclicve you are 
ning with old Brown. When you get the halters around your necks, will you 
•ink of me?"- Villa1·cl 's Joltn Brown - A Bioqraphy Fifty Y ears After, p. -1. 

'

3 

Eclivin Coppoc was hanged on December 16, 1859, at Charlestown, Vir
nia .- Villar cl 's J ohn Brown - A Bi ograp /, y .Fi f I y Y ca rs A f tcr, p. 570. 
44 

Villard 's J ohn Brou 11 -A Biography Fifty Y ears After, p. 682; ancl 
Ic's John Brown and his lou,a Friends 10 Th e Midland Mo>1th/y, Vol. VII, 272. 
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ultimately was to claim his life as well as that of his brother. 
The father died when Barclay was only two years of age; 
and in the late forties the mother removed with her family 
to the Pedee settlement in Cedar County, Iowa. 1\!frs. 
Coppoc, the mother, was a ·woman of more than ordinary in
telligence, firm and resolute in purpose and conviction, and 
a strong abolitionist, as were all her sect. To her teachings, . 
instilled into their minds in early life, was due the strong 
and intense bitterness felt toward slavery by her sons.

45 

As Barclay neared young manhood he showed signs of 
tuberculosis, and so was sent to Kansas in 1 57. \Vhile in 
Kansas he witnessed many of the stirring scenes which 
were daily being enacted in that Territor T and had, we arc 
told, taken part in some of Brown's expeditions. He re
turned to Iowa thoroughly in sympathy with Brown's cause 
and needed no urging when the invitation came in July, 
1 59. August had scarcely begun when he and his broth<'!' 
arrived at Chambersburg, Pennsylvania, and offered their 
lives and services to Brown to aid in the furtherance of hi

wildly conceived schemes of slave redemption. Seldom have 
the annals of our country recorded greater devotion to a 
cause than is found in the response of Ed,vin and Barcl.iy 
Coppoc to the appeal of their magnetic but deluded leadcr.

40 

THE RAID ON HARPER 's FERRY 

With his men gathered around him at Chambersburg, 
Pennsylvania, early in August, John Brown revealed ln · 
definite plans for attacking Harper's Ferry.47 A few of his 

45 Letter from Mrs. E. S. Butler in The Midland Monthly, Vol. X, p. 5iG. 

46 '' Ah, you gentlemen clon 't know Capt. Brown'', said Edwin Coppoe while 
a prisoner at Harper's Ferry; "when he calls for us we neYer think of re· 
fusing to come. "- New York Weekly Tr ib u11 e, Vol. XIX, X o. 945, October 

2
~ 

1859. 
47 

As to just when Brown re"ITealed his plans of attack upon sJaycry wit! 
Harper's Ferry as the definite point of assault has aroused much cliseussion anc 

• 
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men at fi.1· t clemu1·1· cl to th leacle1· · plan , 1)ut later all 
conc111·1· 1 ancl beg·an tl1 final p1· pa1·a tion f 01· t11 a a ult. 48 

On nfoncla,T Octob 1· 10 1 ... 9 J ol1n B1·0"\\11 a on1111ancl-
• 

1·-i11-cl1i f of tl1e P1·0,ri io11al .t\.1·m, .. ' i lle 1 o· 11 1·al • 

01·cl 1· f 01· tl1 a : a t1l t. 40 It i. of in ter·es t in thi on11 cti on 
to not tl1a t in tl1e e 01·cle1· G ne1,.al B1·own 1 tail cl ()wen 
B1·ow11 F . J. 1I 1·1·iau1 a11cl Ba1·cla~., oppoc a a p cial 
g·11a1·c1 to 1·emain at tl1 Ir nn c1~ Fa1·1n in cl1a1· 0 ·c of tl1 
mu11ition of wa1.. to1· cl tl1 1' . .l Tcitl1 1· of tl1e n1 11 l1~1(l . 
)""et. Cl"O eel tl1 Poto111a an 1 set foot 011 "\Ti1· 0 ·i11i,1 oil; 1101· 
clicl tl1e~- c1o o ,1t an ... tin1 lu1·i11g 01· afte1· tl1c c:l ault.:;0 

uncla~r OctolJ 1· lG 1 39, wilne cl tl1 finfll calli11g· of 
~1e 1·011 at I .,.. enn 1, .. Fa1·m. 'Il1 call 1· v al d tl1 fact tl1at 

• 

tl1e1·e we1·e tl1 n l) l' 11t a11c11· a 1.r fo1· ao•o·re -- i,T })a1·tici1)a
tion in tl1e a ttacl( - w11icl1 all but on 51 of tl1c total nu111lJe1· 

no little disagreement. \\reight of authority· see1ns to fa,·or the ti1ne given 
al)ove. Ho,vever. see statcn1ent of E<l,vin Co1)poc ,vhen taken captive, in tho 
tlew Yorlt JJ'ee1(ly 1'ribunc, \ Tol. X TX . .1.To 945, October 22, 1 59. See also 
Lloyd's Jolin Bro1on a111011g the Pedee Quakers in the .L1nnals of lo1va \ ol. IV, 
p. 66 ; Dubois 's Joh II Bro u;n, p1>. 222-224. 304; Cook's con fes ion in the ·1,.7 eu., 
York Weekly 'l'ribune, ,rol ... PIX, ... -o 951, Dece1nber 3 1 59; and Renlf's 
test11nony before the ::i\fason investigating con11nittee in £ nate Reports, 1st 
Session, 36th Congress, Report Xo 27 (Testirnony), PI)· 91-94; and anborn's 
Life a11i1 Dctters of John Bro,vn (Fourtl1 Edition), pp. 438, 450, 541. 

48 Bro"·u alone believed in the assault on the property of tl1e lTnite(l States 
at Harper'· Ferry.-V1llard's John Brown-A B iogra11hy Fifty l ears After, 

49 -p. .., I• 
40 According to tl1e general orders his men were to be organize(l into bat

talions of four con1panies each, seventy-t,vo n1en to the con1pany. Each co1n1>any 
"'as to be tliviclecl into bancls of seven men under a corporal, and t,vo bands 
made a section of sixteen n1en uncler a sergeant.- an born 's Life and L etters 

of John Brolrn (Fourtl1 Edition), p. 546. 

uo To substantiate this staten1cnt see Cook's confession in the \~eu1 Yor'l. 

TT'eelc.ly Tribullc, \Tol XIX, ,.o. 951, December 3, 1859; V1llard's Joltn Brolvn 
-A B1og1opl1y F1fty Y ears After, p 468; and Gue's Jolin Bro1vn and his 

l olva Fri ends 1n The M1dla11d MontJily, Vol. VII, p. 112. 

:;1 All but Taylor l1opecl by son1e stroke of fortune to come ot1t al1, e; only a 
fe,v belie, ed i11 tlle p lan of can1paign, looking upon the arsenal as a deatl1-trap. 
- Villard 's J o11 11 Brou:n -A B1ogr(lphy ,Fifty Y ears After, pp. 124, 425. 

, 
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of followers r egarded as the privileg·e of a lifetime - a 
force of twenty-one men, of whom sixteen were white and 
five colored.52 And of this number four acknowledged Iowa 
as their home.53 

Night came - dark, gloomy, and rainy. All held them
selves in readiness for the final marching· orders which were 
issued about eight o'clock, when Brown announced: "We 
will proceed to the F erry. " 5 4 Shortly thereafter the band 
began its silent march, unaccompanied by shrill of fife or 
roll of drum. Eighteen in all, they assailed and readily 
captured what their leader believed to be the Thermopy
laean Pass to the abolition of slavery in Amei--ica.55 

Monday, October 17, 1859, dawned upon an astounded 
Washington and an all but panic-stricken Richmond. The 
long feared raid on the South had taken place and slavery, 
the bulwark of southern institutional life, was threatened 
with destruction. Such was the hasty conclusion of the 
South as the telegraph flashed the message of alarm. 
Troops were at once rushed upon Harper's F erry from 
Washington anc1 Richmond, but not for fifty-eight hours did 
J obn Brown and his men yield to overwhelmingly superior 
for ces.56 Of the eig'hteen members of Brown's band who 
wer e either killed or captured three wer e from Iowa. 57 

52 Sanborn's Life arid Letters of J oli1i B ro,u;11, (F ot1r th Edit ion), p . 546; and 
Sen,ate R eports, 1st Session 36th Congress, Repor t o. 278, p. 3. 

53 These were Edwin anc1 Barclay Coppoc, Stewar t Taylor, and Jeremiah 
Anderson. 

54 Sanborn's Life and Letters of J olin Brow11, (F ourth Edition J, pp. 552, 
553; and Villard 's John Brown - A Biograp}iy F1fty Years After, pp. 426-429. 

55 Senate Reports, 1st Session, 36th Congress, Report No. 278, p . 3. 

56 As reported by Colonel Robert E . L ee, commander of t he U. S. Marines 
and other national forces present, B rown's band suffered a loss of twelve men 
by death. John Brown, Edwin Coppoc, Copeland, Stevens, and Green were 
taken prisoners. All were wounded except Coppoc, \vho came out of the battle 
unhurt.- Senate Reports, 1st Session, 36th Congress, Report o. 278, p. 44. 

5
7 

These three Io,va boys were: Edwin Ooppoc, Stewar t Taylor, and J eremiah 
Anderson. 
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ot all of the e i 0 ·11t n m n it hould be notecl, acri
fic d th i1· live in tl1 a. a ult anc1 lat 1, def n of the town. 
Tho who e caped 1 a th at tl1i tim w 1· tak n pri oner·s 
upon ur1· ncl I' 01" w r aft rwa1·cl r turn cl to ir·crinia 
by requi ition upon tl1 tat wl1 1· tl1 w I" f ouncl. 1\.11 
who w r thu talr n 1, 1· tu1--n cl w 1· hancr 1 in ac 01· lane 
with th I cral l)l'O . . of a much fr·ight n cl tat . It wa 
thl1 · that Brown cl win oppo ancl fiv otl1 r of tl1 
bancl 5 w 1.. in li 1. c1 59 t1·i d ancl con cl mn c1 to cl a t]1 b)r 

hanQ"l.ng· 00- tl1 b in 00 fir t cl 0 ·1· 111t11·d 1· commit
t cl on itiz n of \ ir·oinia.61 itl1 an imr110,rable fid lit;r 
to an appa1· ntl}T lo t au , tl1 ··:r all cal1nl~r a"rait d tl1 cla)r 
of cl a th goin to tl1 i1· 0 ·1·a, confid n t tl1a t tl1 ir act wot1ld 
u h 1· in a tim of uni,r 1· al ju ti ancl fr· dom.02 

THE E APE Oh" BAR( LAY OPl>OO 

It will b 1-- call 1 tl1a t Ba1·cla. r oppoc, irerriam, ancl 

Owen B1·own l1ad 1)u1· uant to 01·cl 1· , 1· 1nain cl at tl1 I{en
neclJr farm to gua1·cl tl1 a1·m. ancl uppli . Lat 1·, ]ur·ing· 
th attack ook ancl Tid l w 1· nt lJac1{ to tl1 fa1~m witl1 
captur d arm and lav ,03 ancl wl1il tl1e1· word ca111 of 

ss In addition to Bro,,·n an<l oppoc the follo,ving ,vcre also l1angcd: Green, 

Stevens, opeland, ook, and Hazlett. 
:;o Of these trials the Boston Transcript declare<l: '' Wl1a tever rnaJ' be his 

guilt or folly, a man . . . . executed after such a trial, ,yill be the 1nost 
terrible fruit that slavery bas ever borne, and ,vill excite the execratio11 of the 
whole ci,T1l1zed ,vorld.' '- Quoted in Villard 's John Brou;n - ~1 Biography 

Fifty Years .After, p. 4 1. 
oo Bro,vn "·as hung on Decen1ber 2; 01>poc, Green, Copeland and Cook on 

Deceml)er 16; Hazl()tt and 'tevens were hung early the folio" ing :rcar.
Villarcl 's J ohn Brou,11 -A B1ography Fifty l,.aars .After, 1>p. 55i, 569, 5 0. 

01 The verdict read: '' Guilty of treason, advising and conspiring with slaves 
and others to rebel, ancl of murder in the first degree.''- The 1'ipton .Adver-

tiser, Vol. VI, To. 46, J. ovember 5, 1859. 
02 See editorial in the New York TVeckly Tribune, "'\l'ol. XIX, _ o 951, De-

cen1ber 3, 1 59. 
63 Gue 's John Brolon and 711s Iowa Friends in The Midland Monthly, Vol. 

, 1rr, p. 112 . 

• 
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the impending surrender of Brown and the rapid mobiliza
tion of troops. 64 Fearing to return to the Ferry, they re
mained at the farm. On Tuesday came the not unexpected 
news of Brown's capture through the storming of the engine 
house by the United States marines.65 Immediately the 
:five urvivors began a retreat.66 Safety demanded that they 
keep to the most secluded portions of the mountains, con
tinue their flight mainly by night, and live upon what could 
be found in the woods and fields. 

Owen Brown was, by gene1--al consent, chosen leader of the 
retreat, 67 whicl1 he directed throug·h the mountainous re
gions of }.1aryland and we tern Pennsylvania toward Lake 
E1·ie and Canada. Cook was soon capturec1, due to his o,,·n 
carelessne , and was returned to , 1irg·inia, where he suf
fered the same fate as was dealt to all members of the band 
who were captured at Harper's Ferry. Merriam dropped 
out larter on account of ph sical exhaustion, but almost 
miraculou ly made his escape by railroad. The others, in
cluding Barclay Coppoc, continued the flight. 

For thirty-six days they wandered through the Penn yl
vania mouI11tains, dogg·ed at every turn by bloodhounds and 
human pursuers, for Governor Wise of 'i'irginia had placed 
a price on Coppoc's head conditioned solely upon his de
livery at the Jefferson County jail. The inclemency of the 
weather added to the hardships of the men, for the autt1mn 

6
4 

Governor Wise of Virginia issued a proclamation '' but fifteen lines long, 
and ordered artillery, cavalry, and infantry to the seat of war. . . . The 
President ordered up three companies from Old Point Comfort, and sent on 
eighty marines from the Washington Navy Yarcl, placing Col. R. E. Lee 1n 

commancl. ''-New York W eekly Tribi1;ne, Vol. XIX, o. 945, October 22, 1859. 
6

5 See Villard 's John Brown - A B iography Fifty Y ears After, pp. 452-455; 
see also Dubois 's John Brown, p. 334. 

6
6 For Owen Brown's dramatic story of this retreat, see the article by R. 

Keeler in the Atlantic Monthly, Vol. XXXIII, pp. 342 ff. 

6
7 

Gue's J oh1i Browri and his Ioioa Friends in Tlie Midland Monthly, "\Toi. 
VII, p. 272. 

• 

• 

I 



• 

• 

TIIE RE.1. DITI .1. OF B R LAY 01->PO 

rain had be 0 ·un and in th mountain i t wa mor fr qu nt
ly now, I et or hail than rain. Th ir clothino· wa . ·oon 
torn to hr ecl and th ir . hoe w r all but "'On . Lacking 
belt r by day they oft ntin1 la.' upon th oTound unpro

tect cl a "'ain t the l t an 1 hail. on lition: w r \ n 
wo1· e at nig·l1t, fo1· to tl1 cli. con1fo1·t of tl1 1aJr wa. acl l 1 
th chill of th ni "'ht tin1 and th lac ration of f ct or bodv 
b5 I1a1·p tone. an l tl101·n . • 

For f oo l th f u 0 ·i ti, e · had nothin "' but what they ou]d 
ecu1· witl1out b ing· . e 11. Tl1 l" ,va little to b fo11111 i11 

th' 111ountai1r and at that a on of th r ar but littl cou11 
• 

b obtain l low r lown. orn Ii ·k d 0 Tain b. 0 Tain fro111 
the ar and a ten un °Toun l form l th 1nain a rl iclc of di t. 
Som tim they w r . u · ful in t ali11°· a cl1i ·k n, which 
wa clevou1· d 1·a w - f 1· tl1 -r l1acl no n1 an of 1na lrin °· a • 

fire and v n if th y had po d the n1cans !hey would 
11ot I1a,?e cla1·ecl to u e tl1 111. 11 I 1· uc11 cor1clition l1u1nc111 
onclu1·an wa }JU 11 cl to t11 limit. 

For . ev ral clay th ir tru 0 ·0·1 ~ a 0 ·ain t th pan °·s of 
hun°·er and the clan"' r of captur by 'ilir"'inia offic r con
tin uecl with little irnn1 clia t promi of a hat 111 n t. .. At la t, 
driven to de peration by tarvation anc1 th pains in ident 
to e_·po ur , tl1e tl11·e u1',ri,101·s co11cll1clec1 to se l{ foocl a11 I 

l1el t 1.. a i an,, o t at a P 1111 ,r l ,,.a11ia f ,11·111l1ou c 11 a 1· at ' ~ 

hand. Here they found them Iv an1011°· friend and were 
0
'i\ ... en f ooc1 anc1 l1elt r . TI1 ,~ clicl not, l1owe,re1', 1·e,real tl1 ii· 

i 1entit)?, fea1·ing to t1·l1 ·t an}rone '11itl1 tl1ei1-- e 1·et. 
\ \711ile pa1·takino· of tl1e foo 1, witl1 wl1icl1 tl1e)7 we1· libe1·

ally erved, one of the thr e r fu 0 ·e s chanced to pick up a 
new pa per ancl tl1 r l"ea<l of tl1e fate of tl1e otl1e1' n1 111 lJ 1·s 
of tl1e l)anl wl10 l1acl u1·vi,1 ecl tl1e a -.·ault. vVl1ile lie 1· ,1(1 
tl10 accounts of tl1e l1ang·ino· of tl1 ii-- leacle1· an 1 of tl1c con
clemna tion of Eclwin 01)poc ancl othe1· , all ucreec1c 1 in 
concealing· thei1' emotions except Ba1·clay oppoc. 1\.s tl1e 

, 
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details of the trial, condemnation, and approaching execu
tion of his brother were read tears came to bis eyes. But 
thanks to the hospitality of their host no embarrassing in
quiries concerning the cause of the apparent grief were 

made. • 
Remaining at the farmhouse for only a brief time the 

fugitives continued their flight greatly refreshed and 
strengthened. The time had now come for separation; and 
Barclay Coppoc, successfully concealing his identity, made 
bis way back by railroad tJo his Iowa home. Here he ar
rived on December 17, 1859,68 ''worn almost to a skeleton 
by starvation and exposure.'' On the previous day his 
brother Edwin, loaded with chains and shackles, had yielded 
his life upon a Virginia scaffold at Charlesto\vn . 

THE REQUISITION FROM VIRGINIA 

Barclay Coppoc's battle for life had but its beginning in 
the struggle which he had made in the flight through tl1e 
mo11ntains of western Pennsylvania and thence across the 
Mississippi Valley to Iowa. Scarcely had he reached his 
home than his whereabouts were betrayed to the Virginia 
authorities. Governor Letcher of Virginia, just enteI·ing 
upon his initial ,term of office as chief magistrate of the 
Commronwealth,69 was anxi!ous to prove himself a true de
fender of the honor and safety of his State. According·l}r, 
on January 23, 1860, his agent, one Mr. C. Camp, appeared 
at Des Moines, Iowa, bearing requisition papers directecl to 
the Governor of Iowa f1or 1one Barclay Coppoc, reputed to 
be a fugitive from the justice of Virg-i.nia.70 

6BAurner's Topical H istory of Cedar County, Iowa, Vol. I, p. 424. 

69 Governor L etcher had but a few days since succeeded Wise as Governor of 
Virginia and had thus fallen heir to all the latter 's controversies. 

10 See letters from Governor Kirkwood to Governor L etcher dated January 
23 and 24, 1860.- Shambaugh 's M essages and Proclamation,s of the Governors 

of Iowa, Vol. II, pp. 394-396. . 
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Thi a tt n1pf of th Go, rnor of \ ir 0 ·inia to ur th 
r ndition of 

1
011 o wa r · i, cl ,vith unf iO'n cl uq ri 

in Iowa an l au 1 no Ii t 11 a ppr h 11 ion upon th J art of 
oppo ' fri n 1~ and of th anti- !in ry J opl of thC', 'tat 

who, r •o()'nizant of th a0· nt . arrhal. ,'in F bruary 
12 1-9:, th r had b 11 UJ on Jhe nit l ,'tat. latut 
book a law l rovidin°· for Jh r nditiou of fu 0 ·iti, frmn 
Jal or an 1 ju ti . 1ourt ha 1 1· •,7i w >d i I I ut ha l add d 
nothinO' to it ~ l arn ~ . It J1a l b n 1nodifi l I 5 a on l 
nachn nt la tin°· fro1n , I t n1b r 1 -o whi 11 only ad I ] 
till furth r to th un · rlainlv of it 111 •auinir. I iffi ulli s 

• 

on rnin °· th a I of 1 -. : 111i 0 ·li t not ha, a ri n, how , r, 
if it ha I not ontain 1 within it th• n of anoth r qu -
tion whi h ~a. lat r tro fo1n n t the bitt r t tional and 
})arti '"" a11 t1·if of t]J 11 f lll',r. 

Vi i th th a 101 tion of th E l ral on ti ution thi qu -
tion liad I n u h r l into our national lif by a ri of 
eo1n1 ro1ni . Th . 01111 ron1i in t al of 1 finit 15 t-
tlin0· th qu . tion had r>at, 1 a outrov r:-. whi h galh r d 
fore a~ th 1 Ta tion xr and I 0 ·h in O' ri to ot h r ·on1pro
mi~ until finall. 7 th qu tion of hn •1·: and it olution 
eompo cl th n t.ir ba ·k<>Toun I of poli ti al o ial, and 
econo1nic !if . Lin of I mareation app ared er ating a 

orth cl11cl a .... ot1th cl ltt\7 ,111 l a 11011- la, ctio11 . 

• \.t thi. ti1n ( 1 39) th pa rti. an a 11 I ctional . trif ha l 
n arlv r a •h d it h io-ht. ~ational fu 0 ·itiv lave law d -' 

P ndin,r upon the ta ut of 179' and arti I IV, s tion :., 
clau : , of th F l ral on titution, w r nact cl. 'J h 
too ri 0 ·i l nforc m nt of th law b. th 'outh, a well as 

the an1 . ection l ir to u h law nfor · d ith r 
literallv or a ·or lino• to th ir on tructiv m anino-, had • 

lecl 1 o in te11s 1Ji tt 1~n · of f) liner. 

The f eling b tw n th orth and th outh gr w 
notably mor bitt r wh n v r a ·ontrov r y aro cone rn-
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ing the con truction to be placed upon legal proces es pro
viding for the return of interstate fugitives. It is not to be 
lenie l that the officers of the law at the N ortl1 clid illegally 
a sist fugitives from labor at the S1outh to conceal tl1em
selves ancl to remain concealed, thus def eating the encl of 
the fug·iti,Te slave laws. On the other hand, as one writer 
clecla1--ecl, 'no 1"equisition from a Northern State is treatecl 
with respect when the surrender conflicts with tl1eir own 
laws or with the policy of slavery, which is with them al
wa ·s paramount to all other considerations. " 71 Lapse of 
time instead of healing the misunderstanding only ac1c1ec1 to 

its in tensi tJr. 
Laws for the retu1"n of fug·itives from labor and of fl1g·i-

tives from justice had been indiscriminately violatec1 01"' 

openl interp::-eted in a manner to suit the occasion until it 
was nearly impossible to decide upon an authoritati,re inter
pretation of the laws for the return of such fugitives. In 
many instances no distinction had been made between the 
interpretation and application of the laws providing for the 
return of fugitive slaves and the, in some re pects, radically 
differing laws for the return of criminals fleeing from jus
tice. If such a distinction was made it often dependecl 111Jo11 
whether the demanding State was of the North 01-- of tl1e 
South, free or slave. Such misinterpretations, or lack of 
just interpretations, were productive of much bitter feeling 

and no little abuse of the fugitive laws. 
The situation had been further intensified by a decisio11 

of the United States Supreme Court in 1857 72 which, to the 
anti-slavery people of the North, seemed to be the laht pos
sible insult which could be offered. A little more than two 

71 Eclitorial £1·0111 the New York Evening Post quoted in The T lpton A.elver· 

tiser, Vol. VII, :March 15, 1860. 
12 The famous Dred Scott clecision hancled tlo-n·n by Chief Justice Taney of 

the United States Supreme Court . 
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years lat r came the John Brown raid upon Harp r's Ferry, 
which eem d to th outh a r taliatory blow by the p ople 
of th orth in r turn fior th iniquitous d cision abov m n
tioned. It was vid nt to all that a ri is wa imp nding. 

uch was th inflammatory ondition of public sentim nt 
when Mr. amp, th ag nt of i1'ginia, app ar d at D 
1Yloine and pr nt d hi pap rs to ov rnor Kirkwood . 
.._ · t1rp1'i ed a th p 01 le of lowa w r at th r quisition, tl1e 
north rn ympathiz r of the outh w r more astonish cl 
at the attitud taken by overnor Kirkwood upon the qu s
tion thus p1'e nt d to him for on ide1'ation and action. 
The pro- lav r. 'IDpathiz r tool{ it as a matter of cou1" e 
that th demand woulc1 b honor d. But the Gov 1"nor of 
Iowa thouo-ht diff r ntly and r fu d to honor the papers 
p1'e. ented, all aing ir1-- o-uJariti as the grounds of his re
f11sal.73 Thi r fu al and th is u growing out of it furnish 
an inte1-- ting sid lig·ht upon th partisan feeling of tl1e 
time, a w 11 a p1·oviding· the ba is for a constitutional 
stucly of th qu tion invol d. 

At this point it majT be w 11 to trac through to its on
clusion th tal of Ba1--clay oppoc 's second flight for life 
and libe1--ty. 'I'hi account will fu1·ni h the pro1)er historical 
setting· for" what i to follow. 

I\f1'. amp, th emissa1'y of th Go,rernor of Virg·inia, upon 
l)resenting his pap r to Gov 1·nor Kirkwood was court ous
ly 1·equ steel by the latt r to leav th papers with him until 
after clinne1" at which time the Gove1·no1" promis d to make 
his reply.74 fr. Camp did a r equested, and upon calling 
for the reply later was met with a refusal to honor the 
requisition as noted above. The agent, considerably sur-

73 See letters from Governor Kirk,vood to Governor Letcher, dated January 
23, 1860.- Shambaugh 's Messages and Proclamat1011s of the Governors of 
Iowa, Vol. II, pp. 394, 395. 

74 
The Dubuque H erald, Vol. XIX, No. 5, F ebruary 1, 1860. 

VOL. X-34 

, 



526 IOWA J OURNAL OF HISTORY .AND POLITICS 

prised and no doubt much nettled, 11ndertook by dint of 
argument to convince the Governor that he was wrong·, un
just, and incidentally guilty of perverting the letter of the 
F ederal Constitution and the statutes of Cong·ress. 

During the progress of the discussion two members of the 
legislature, which was then in session, having business with 
the Governor, chanced to enter the executive office.75 The 
excited Virg·inian loudly continued the discussion in spite of • 
the protest of the Governor, who reminded him that he had 
supposed he wished to keep the matter quiet. Camp replied 
that he did not care who knew it now since the request had 
been refused.76 The intruders remained only long enougl1 
to g·rasp the situation and then withdrew. 

The two individuals who had thus learned of the effort 
being made to secure Barclay Ooppoc and return him to 
Virginia felt that there was not a moment to lose if they 
would save Coppoc from his threatened fate. Hastily com
municating with seveDal other members of the legislature, 
it was decided to send word at once to Coppoc to flee from 
the State.77 Making· up a generous purse among themselves 
to defray the expenses of the messenger who must be sent 
with the warning·, they commissioned Isaac Brandt to find 
a man who was willing· and physically able to endure a 
winter's journey to Spring·dale - a journey which must be 

m1ade on horseback.7 8 

75 B. F. Gue and Ed. Wright were the two intruders.- Gue's John Brozl'n and 
his I owa Friends in The M-idlan,d Monthly, Vol. VII, p. 273. 

76 Gue's J olin B rown, and his Iowa Frierids in Tlie Midland Montlily. Vol. 
VII, p. 274; and Shambaugh's Messages and Proclamations of the Governors 

of Iowa, Vol. II, p. 391. 

11 Gue's John Brown and his Iowa Friends in The Midland Montlily, "\Tol. 

VII, p. 274. Among the legislators present at the conference were J. W. Cat
tell, J. B. Grinnell, David Hunt, Amos Hoag, Isaac Brandt, and other ,vell 

known anti-slavery men. 
1s Gue's J ohn, Brown a1id his Iowa Friends in The Midland Monthly, Vol. 

VII, p. 274. 
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Brandt oon found a£ rm r plainsman who was willino- to 
mak th t1'ip, without sle p 01· 1· t if n ed b .70 m s
sage80 to J ohn H. Paint r of prino-clale was th n pr par d; 
ancl in le than two l1ou1' after th two m n had l ft the 
room of the Governo1' th m n°· r wa sp eding to th 
ea twa1'd on hi on hundr c1 and ixty-five mil ride.81 His 
in. t1'uction w l"e to r acl1 })rin°·dal as soon a hi en
duranc and that of the ho1· fu1·nisl1 d at tl1c nd 1·
ground Railway tation would p rmit. It was confidently 
expected that amp, failin°· to hav his pape1·s l1onor d, 
woulcl take the fir t tao- for· Iowa ity ancl tl1en p1·oceed 
to pringdal , ar1' t and s cu1· oppoc befor tl1e latte1· 's 
friend could do an"\""thino- to sav him. The ta 0 • t1·a,re1ec1 • 

day and night, and o it wa imperative that the warning 
should r each pringdal as soon as po ible. 

On the mo1·ning of J anua1·y 25tl1 the messenger ar1·ived 
at Painter' , d live1' d hi m . a o- and by so doing wa1"ned 
Coppoc and hi friend of the imp nding dang r. amp, 
Ul)On l'eaching I owa i ty, h ard of th bet1·a)7al of his plan 
ancl of the preparation for l1i 1· ception in a e he shol1ld 
appea1' in pringdal . Thinking mo1" of his O\vn personal 
safety than of cluty h prud ntly paRsed on to 11 uscatine to 
await the comino- of corr ot d papers.82 It is related that 

79 
This man's name was Williams. Nothing concerning his life seems to 

liave been preserved. 
80 

The following message was sent to John H. Painter: 

'' DES MOINES, January 23, 1860. 
'' JOHN H. PAINTER - There is an application for young Coppoc from the 

Governor of Virginia, and the Governor here ~ill be compelled to surrender him. 
If he is in your neighborhood, tell him to make his escape from the United 
States. YouR FRIEND '' 
-Gue's John, Brown and his Iowa Friends in The Midland Montlily, Vol. VII, 
p. 274 

81 
Gue's J ohri Brown and his I owa Friends in Tlie Midland Morithly, Vol. 

VII, p. 274. 

82 
Gue's John Brown and his I owa Friends in The Midland Monthly, Vol. 

vrr, pp. 214, 21s. 
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after a time he ·became so tantalized by the sarcastic re
marks of the good people of Muscatine, on acco11nt of his 
over-scrupulous care for his own safety, that he repaired to 
Springd1ale and there actually saw Coppoc, but fearing to 
attempt the service of the warrant for arrest, he jmmediate
ly returned to Muscatine. 

Upon the return 1of Coppoc from Virginia about one hun
dred 83 of his Springdale friends, fearing that such an · 
attempt as this would be made, had organized themselves 
into an 1armed association for the purpose of forcibly re
sisting any attempt to arrest him. This loyal group met and 
drilled regularly. One Iowa newspaper correspondent in a 
discussion of the affair facetiously wr·ote that '' such an 
array of weapons has not been seen since the days of Fal
staff's ragi ed regiment. ' ' 84 Relays of these men were con
stantly on duty to watch over Coppoc in order •to prevent 
surprise. To further insure his safety only a few of Cop
p,oc 's most trusted friends knew continually where he was. 
He was never seen at the same place at night as during the 
day; and rarely was he seen at all even by the few trusted 

friends. 
These vig·ilant meaJsures, however, were not adopted as 

the direct result of the alarming messages from Des Moines. 
At a previous time a report had come to Springdale that a 
United States Marshal was on the way to th1at villag·e to 
arrest Coppoc.8 5 This was the direct cause of the org·aniza
ti1on of the armed company for his protection. Wben the 
message came from De·s Moines immediate action was 
thought to be imperative ,and vig·ilance was redoubled. 

83 Gue 's John B rown and his Iowa Friends in The Midland Monthly, Vol. 
VII, p. 274, says they wer e seventy-five in number. See also The Tipton .1ld-

vertiser, V ol. VII, No. 9, Mar eh 1, 1860. 

84 The Dubuqite H erald, Vol. XIX, No. 5, F ebruary 1, 1860. 

s5 The Dubuque H erald, V ol. XIX, No. 5, F ebruary 1, 1860 . 
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Coppoc wa 
hea ,·,- o-uard. .. 

een le than b for , ancl h wa always under 
I a u1·e w r al o taken to end l1jm into 

anac1a at a moment' notic . 

Th corr ct d r endition pap r w r r ec iv d by fr. 
Camp at fu catin on F bruary 10, 1 60, and, upon pr s n
tation to ov 1"no1· Ki1·kwoocl b ino- found 01·r ct, w re 
promptl)r honor· cl. am1) how v r in t ad of l1a. tening· at 
once to pr·ingdale in 01·c1er to r,r tl1 wa1--ran t, timidly 
1·eturned to f u ca tin from De foin . 

THE SECO.LTD FLIGHT OF BARCLAY COPPOC 

pon 1· c ipt of th new of the ar1·i,ral ancl l1onorino- of 
the cor1' ct cl pap 1--. wo1·d wa a 0 ·ain nt to op})OC and 
hi friend at prino·dal . Th ev nino- of th da: upon 
which them no- 1· a1·1·ivecl aw a ·I i 0 ·11 l1a t nino· toward 
Mecl1anic ,ill , a mall town to th north. This l ig,/11 con
tain cl John H. Paint 1· a c11·iv r, and Bar la)r oppoc and 
Tl1addeu fax on a pa s n °· 1· • Tl1e aro·u1nen ts of 
friencl had convinc l 1oppoc that h must fie , tl1oug·l1 h 
trongly object d to a p~o e ding· wl1ich to l1im s em d cow

ardl)r. inc he had but lat 1)- uffer d from a ve1· attack 
of a thma a the r e. ·ult of l1i xpo u1·e in tl1e mountains of 
Penn }-1,,.ania, h was ba1·ely abl to take car of hims lf.86 

Thaddeus l\faxson wa th 1~ fo1~ select d to accompan37' and 
care fo1' oppoc in hi flio-l1t. 

Boarding the night t1'ain at fechanicsville, 1axson and 
Coppoc took passag fo1· hicag·o. F1·om hicao-o tl1 y con
tinued to Detroit, intending to c1·0 s into anacla as a plac 
of refuge. pon their arrival at D troit, however, word 
was received from J ohn Bro\\1n, Jr., asking· them to come to 
l1is home at Jeff r son, Ohio, which the}r decided to do. 
Here they found F. J. f r1'iam and Owen Brown. From 

86 See a letter supposed to have been written by 11rs. Coppoc to Governor 
Letcher of Virginia in February, 1860, quoted from the Ch1cago Tribun e in the 
Daily Iowa State Register, Vol. I, o. 40, February 23, 1860. 
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Jefferson, Coppoc and Maxson proceeded to Dorset, Ohio, 
where they remainecl under heavy guard for more than 
thirty days, at the end of which time, thinking that the field 
was clear in Iowa, they returned to Springdale. 

Mr. Camp did not go in person to serve bis papers, but, 
it is said, secured a deputy who agreed to take the papers to 
Springdale and serve them. The deputy went to Spring
dale, inquired for Coppoc, and not receiving any inf orma- · 
tion concerning the fugitive returned to Muscatine and re
ported bi1s inability to serve the papers. Upon receiving 
this report Mr. Camp returned to Virginia, where he doubt-

less felt more secure. 

THE POLITICAL CONTROVERSY OVER 1.'HE COPPOC CASE 

As hae been indicated the refusal of Governor Kirkwoocl 
to honor the first set of requisition papers aroused consider
able acrimonious discussion. This controversy, due in part 
to the defective nature of the papers presented, at once 
assumed two phases : first, a partisan political controversy; 
and second, a constitutional controversy between the Gov
ernors of the States concerned. Political 0apital was alRo 
sought to be made out of the constitutional aspect of tl1 
question by the chief executive of Virginia. 

One of the most spectacular campaigns in the political 
history of the United States was now approaching, and 
faction was ,already aligning itself against faction in p1"ep
aration for the struggle. The South as well as the N 01 .. tl1 
now r ealized that the issues of the coming campaign, as 
foreshadowed in the events of the past two or three yea1·s, 
would be those which must definitely decide the status of the 
institution which had been slowly but surely forcing· itself 
to the front as the par,amount issue. Thus the political 
factions representing the opposing sides in the approaching 
battle of ballots were ready to seize upon any incident which 
gave promise of redounding to their advantage. As a mat-

• 
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te1· of fact th r wa more pro- lavery ntim nt in Iowa 

than man}'" I ade1.. in th political onte t f the time 
cot1lcl well recon il wi h ondi tions in a free tat , a gr at 
rnajo1'1t:v· of th p opl of whi h w r unalt rabl;'" oppo ed 
to an)- furtl1 r .. -ten ion of lav 1·. -. 1 To oppo1'tunitJ'" was 

lo t b .. thi ,ri. 0 ·01·011 1nino1'itJ,. faction to capitaliz tl1 mo t 
insi 011i:ficant in ic1 nt fo1· tl1 pu1·po of inflaming· th pop

ula1· mind and th r by po ibl .. ad lino· to its own num 1·ical 
tr ngth. 

o oon r had th n w of th I' fu al to grant ext1·aclition 
lJe n announc d to th 0 • n ral publi tl1an tl1 m mb 1·s of 

tl1 c pro- laveI'}T faction bu il .. r t to wo1'k in an att 1n1Jt to 

unea1·th om thin°· whi h woulcl nabl t11em to cast dis

c1·edit upon th anti- lav 1·y aclmini t1·ation of (1overnor 
Kirkwood. Th inve tiga tor w r pI· pa1· d to g·o to any 

leng·th in thei1· fforts to p1·ove that th tate aclmini t1·ation 

was in op n and a,,ow d ympath:y· witl1 th raid upon 
Ha1·p r's 1~ry. 

The e oppo ition Demo rat :fi.1· t 1assail cl th Governor 
th1·ough th v r r ad}r m di um of th pre s, ancl later· ca1·
riecl the is u into tl1e General -"-..... ..., mb]}r whicl1 was then in 

se ion. Througl1 th p1· it wa ha1-g·e 1 tl1at th chi f 
executive had been guilty of official w1·ong-doing·. Tl1e 

charges w r : fir t, ''mal{ing public the fact of tl1 serving 
of the r quisition, and thu g·iving· oppoc a cl1ance to s 

cape''; second, ''that h clid not comply wi h th requi i
tion''; and tl1i1·cl, that not compl3ring· with it, ''he did not 
secure oppoc till a legal r quisition came £1--om the Go,,. 
erno1' of \ 7irginia. '' 87 

Against these partisan all gations of malfeasance in of
fice, the Republican press of the tate took up the gauntlet 
in the Gove1 .. nor 's def nse. Of th s veral charges made by 

87 Davenport Weekly Gazette, Vol. XIX, No. 27, March I, 1860. 
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the opposition only one need be noticed here, namely, the 
accusation that the Governor wrongfully gave out informa
tion which should have remained secret, thus enabling 
Coppoc to escape. T,o this charge Governor Kirkwood re
plied at length in a speci,al message to the House of Repre
sentatives on March 3, 1860; and the answer which he made 
was not then and has not since been controverted.88 

It seems that the indiscreet individual in this particular · 
incident was the Virginia emissary, Mr. Camp, and not the 
Governor of Iowa. The latter clearly states th1at the ''fact 
that an agent of Virginia was here, with a requisition for 
Coppoc, became publicly known in this place, solely through 
the acts of that agent himself. . . . He sat in my office 
conversing freely with me on the subject. During our con
versatio11, other persons came in on business with me, and 
to my surprise he continued the conversation in their pres
ence. . . . In this manner the fact that a requisition 
had been made for Coppoc became known in this place.'' 

Nor was this all. Tthe Governor further states : '' I denied 
myself what I gTeatly desired, the privilege of consultation 
with gentlemen in whose opinions I had confidence, touching 
the legality ,of the papers submitted to me, lest the matter 
mig"'ht thereby, th1 .. ough inadvertence, become kno\vn.' ,sg 

Thus it appears that the Iowa executive did his part in 
maintaining a proper secrecy, and that he spoke the truth 
when he declared that ''if the Governor of Virginia ha 
cause for complaint against any person on this point, it is 
against his own agent, and not ag·ainst me.' '90 Nor was the 

88 For the full text of the message see Shambaugh's M essages and Proclania· 
tions of the Governors of Iowa, Val. II, pp. 380-3 93. 

89 Shambaugh 's M essages and Proclamations of the Governors of Iowa, Vol. 
II, pp. 391, 392. See also the Daver1,port Weekly Gazette, Vol. XIX, No. 27, 

March 1, 1860. 
90 Shambaugh 's Messages and Proclamations of the Govern,ors of I owa, Vol. 

II, p. 390. 
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Rept1blican l)re of ih tat low to ndor e th Govern-
01· • tat m nt. am l:"'~i1--l{woo<l is not th man'', aid the 
DliVeJ1po1·t Gat:-ette) ' to t1·embl at th thr ats of John 

L tch r OI" of th aicl 1· an l ab tto1· of lav ry who rep1" -
sent h Democ1·ac of Iowa' '.91 

On th oth 1· l1ancl tl1 a 0 • n t of th tat of iro·inia 

eems to hav . ou 0 ·I1t an op1)01·tunitJT to fu1·tl1 r tl1e cau of 
hi )rmpa thiz l", in Iowa - p ci·allJ in tl1e a pi tal city 
\ Tl1e1· th ir attack w r of mor than 01·dina ry viol nee. 

H 1·epeatecll., manife t d an ntir· willino-n ss to clisc11 s 

the qu stion of the 1·equi ition ancl it· 1·efusal whe1·eve1· ancl 
wl1ene,1 1· 1h coulcl fincl an on to li. t n to l1is tale of 1· -

• 

l)uted a lJu e at th l1ancl of th ove1·no1· of Iowa. TJ1is 

willingne to talk on tl1 pa1·t of {1·. amp i am11l)T bo1·n 

out b T a quotation f1·om on of th leadino- newspaper of 

tl1at <la~{, who e D . i\foin co1·1· pond nt w1·ot as follow 
conce1·nin o- the incic1en t : 

It ,, a ::\fr. amp, and not Gov. I{irk,, ood, ,,Tl10 made public that 
the '' r equ1 ition'' ,,Ta l1ere. "o oon as he learned that an order of 
arrest ,vould not be granted lie spoke of it publicly. In the Go·v·
ernor 's office in a long conversation about '' John Bro,,,n'' witl1 i\'.Ir. 

ooper, of Po,veshiek countJr, tl1e conve1·sation being l1ad on the 
ver}~ daJT the requi ition ,,·as presented, lVf1·. arnp talked about the 
,vhole matter, ,,rhile persons ,,Ter·e all the ,vhile entering and passing 
out of the room, tl1i too, after Gov. Kirk,~,rood had intimated to l\'.Ir. 

amp that he ought to keep the affair secret. So much £01-- the 
charge tl1at the matter \\ as made public by the Governor or l11s 
friends.02 

By the statement of such uncontrovertible facts Governo1-
Ki1·kwood 's friends met the insinuations of the opposition. 
The cont1--o ersy waxed wa1·mer and warm r until the whole 

matter was b1--oug·ht to a crisis by the delayed publication of 
91 Davenport W eekly Gazette, Vol. XIX, March 8, 1860. 
92 Quoted from the Dubuque Times in the Da venport W eekly Gazette, Vol. 

XIX, o. 27, 11arch 1, 1860. . 
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a special meissage upon the ,affair, communicated by Gov
ernor Letcher of Vi1 .. ginia to the Senate and House of Dele
gates of that State.93 In this messag·e Governor Letcher 
recapitulated and enlarged upon the charges ag·ainst Gov
ernor Kirkwood which had earlier been made by his agent, 
abetted by the ,oppo·sition press in Iowa. This message, 
mo1 .. eover, gave to the charg·es what they had hitherto lacked 
- official recognition. In Iowa the message of Governor 
Letcher immediately removed the controversy from the 
State press to the General Assembly. Here it assumed a 
more serious aspect. 

THE CONTROVERSY IN THE LEGISLATURE 

About the time of the honoring of the second and correct
ed requisition upon the Governor of Iowa it appears that 
Governor Letcher submitted to the Virginia Senate and 
House of Delegates his message concerning the Coppoc 
affair. In this message he publicly and officially accused 
Governor Kirkwood of the commission of gross official 
wrongs, which, if proven, would have justified the latter's 
removal from office. These accusations by Governor Letch
er briefly stated were : that the reasons assigned for refusa.l 
were in his judgment '' exceedingly frivolous''; that the 
Iowa executive had knowingly connived at the escape of 
Coppoc by publishing information concerning the requisi
tion, and by, in all likelihood, either sug·gesting the sending· 
of 1a messenger to warn Coppoc of his danger or of taking 
such action as would effect that result in the end; that tl1e 
chief executive of Iowa had in fact either knowing·l}r 01· 

93 This message was sent by Governor Letcher to the Virginia Senate nnd 
House of Delegates on February 13, 1860, three days after the corrected req
uisition had reached Mr. Camp at Muscatine - doubtless before Governor 
Kirkwood had honored it, since means of communication were not as rapid then 

as now. For the complete text of Governor Letcher 's message see Sl1ambaugb 's 
Messages and Proclamations of the Governors of Iowa, Vol. II, pp. 396-402 . 

• 

• 
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i 0 no1'antl)- ,i.olat d th r qui ition law of hi own tate in 
hi cle i1' to p1·ot ct a r·iminal; and, that by refu ing· to 
hono1" the r qui ition wh n }Jr s nt d h had committ d a 
eriou violation of h omit)'" xis ting b twe n si t r 
tate .94 

Thu did th Gov 1·1101· of "\7ir 0 ·inia accu l1i b1·oth 1' 

-ecutiv in Iowa of e lrino- to tl1wa1·t th - cution of ""\Ti1"-
o-inia law l);'" l1avin°~ 1i 1· 0 ·a1· l c1, ont mn d and t1·am
JJ1ed upon'' tl1em in l1i cl ir to aid tl1 cape of one w l10 

wa ''black n cl with 1·in1 and wl10 s hancls a1·e stain d 
with th bloocl of inno n t and unoff n<ling· ci tiz ns of tl1e 
Ia,T holdino- tat '.95 

It wa thi · m . a er f O\ T 1·no1· L t 11 r· whic11 lecl en-
ator Wil on of J ff 1· on ot1nt,r on F b1·uar)T 27bl1, to in
troduce in th Iowa nat a 1· olution of inquii•)r di1· ct d 
to Go,r rnor I irkwoocl anc1 alling· upon him for· specific in
formation on 1·ning tl1 opJ)O ca .06 The 1· solution 
wa me1·ely on of f1·i nclly inquir·J- ancl was cl signecl to 
fore tall an)' 110 til ff I'i alon o- a imila1· line upon tl1 
part of th Democratic wing· of the enate.97 

94 Shambaugh 's Messages and Procla111ations of the Governors of I owa, \To}. 
II, pp. 396-402. 

9 :; The message of Governor L etcher.- harnbaugh 's Messages and Procla
mations of the Governors of I owa, \ T ol. II p. 402. 

oo The resolution of inquiry as or iginallJT introduced in the Io,,·a cnatc on 
F ebruary 27, 1 GO, was as follo,,·s: 

'' W HEREAS, T he fact of a requisition from tho Executive of \ Tirginia upon 
t he Executive of this . tate. for the rendition of one Coppic, as a fugitive fron1 
justice, and of the r efusal of such demand, has beco1ne a matter of public 
not oriety, and 

'' W HEREAS, I t appears f r om the public papers that the Governor of Virginia 
has sen t a special comn1unication to the Legislature of his State, on the sub
ject ; theref or e, be it 

'' Resolved, That the Governor of this State be respectfully requested to 
comrnunicat e t o this H ouse, the facts touching said de1nand, and his reasons 
for t he ref usal t hereof.''- Senate J ournal, 1860, pp. 329, 330. See a lso the 
Davenport W eekly Gazette, \ To} XIX, No. 28, J\1a reh 8, 1860. 

91 Daily Ioiva State Reg1ster, V ol. I , o. 46, Mar ch 1, 1860. 
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The Wilson resolution did not at :first create any marked 
stir among either the Republicans or the Democrats. The 
R epublicans feeling sure that their resolution would easily 
pass without ·amendment, inadvertently permitted a n11mber 
of their member s to absent themselves from the sessions of 
the Senate. The Democrats were not slow to see an oppor
tunity and to take advantage of it.98 Upon discovering the 
absence from the session of enough Republicans to render 
it possible for the Democrats to introduce and pass amend
ments to the Wilson r esolution, Senator Neal immediately 
introduced and rushed through '' an offensive and irrelevant 
amendment '', which was passed by a strict party vote amid 
the indig·nant protests of the Republicans present.99 Hav
ing successfully accomplished this bit of political strategy, 
the opposition immedic-tely rushed the amended r esolution 
to its :fin1al passage. 

The amendment which was added to the original resolu
tion plainly jrnplied that Governor Kirkwood had cor
r esponded with Coppoc concerning the requisition and had 
also been guiltily cognizant of the sending of the warning 
word. It was naturally considered by the Governor as an 
insult, and on the following d1ay he wr'ote a stinging· and 
caustic r eply. Following the r eading of this message by the 
clerk of the Senate, there occurred '' a wonderful flutte1· 

98 Daily I owa State R egister, Vol. I , No. 46, Mar ch 1, 1860; Davenport Week·
ly Gazette, V ol. X I X, No. 28, March 8, 1860; and Senate J ournal, 1 60, p. 330. 

09 Senator eal 's amendment added the following wor ds to Senator Wilson's 
resolution : ' ' Including a copy of the requisition and accompanying papers of 
the Governor of Virginia, and all correspondence with Coppic, or any other 
person, in reference to said requisition. Also, to inform t he Senate by 1yhat 

means Coppic obtained the information that there was a requisition from the 
Governor of Virginia upon the Governor of I owa, f or his surrender ; and if the 
fact of said requisition being made, was communicated to any person, or made 
public, before the answer was given by the Governor of I owa, to t he Go,·ernor 
of Virginia.''- S enate J ournal, 1860, p . 330. See also the Davenport Weekly 
Gazette, Vol. X I X, No. 28, March 8, 1860. 

-
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among the Democratic nators'',100 who now aw that th y 
hacl 11nintentionally '' caugl1t a Tarta1~'' and that they must 
make an ffo1,t to xt1·icat th m 1\.,. f1,om an unplea ant 
situation. Th re pon of th Gov rnor '' f 11 lik a cru h
ing avalanche upon tl1 D mocracy?, utt 1~1y annihilating all 
l1op th y may have nt rtain cl, of xtra tino- any party 
comfo1't or part aid out of that affair·. ' 101 Th oppon nt 
of th Governor, th r fo1' imm c1iat ly fac d about and 
began filibu t rino- in an ffo1't to l1ift th blame fo1 .. the 
pa. age of the unlucky l' solution. 

The R publican , who w r e now thorouo-l1ly njo)rino- tl1e 
discomfitur of th i1' oppon nt , t adil}' ancl ucc fully 
1·e .. i ted all ffort of th Democr·ats to fore th1·oug·l1 a 
1 .. e olution of a polo r until th :l ( tl1 R,epublicans ) were 
reac1y for its consid ration. Du1·ing· thi paI·liamenta1 .. )r war 
in the nat , many amu ing incid nt occu1·red as the 1·e-
ult of th Democratic ffo1't to alla)~ th 1•io-hteous indigna-

tion of th Governor. nator Hamm 1· (Democ1·at ) ,vl10 e 
eat was ne t to the micldl ai I , a l{ed for and was a-rant d 

t11e privileg of add1.. ing· th enat upon tl1e subject of 
th Go,1 ernor 's m ssa o· • \Vhil d Ii verin o- his speech he 
walk d up and down th ai I takino- a sip f1 .. om a gla~s of 
water on his d k wh n ve1-- be chanced to 1·eturn to tl1at 
vicinity. Tllis procedu1·e continu d until it prov d too much 
for enator Watson of Iowa ount\T. The latter aro e to a 

~ 

point of 01·de1--, and wh n r cog·nizecl inqui1·ed '' wl1etl1 r it 
wa competent for a wind-mill to b prop lled 1J)T wate1 ... ' ' 
The sall)r convulsed the nat and galle1·ies with laug·l1ter, 
while enator Hammer collapsed, wholly 11nal)le or t1nwill
ing· to continue his spe ch.102 

The cause of all this parliamentar}r clistu1·bance was the 
1r 0 Daienport W eekly Gazette, Vol XIX, To 28, ~larch 8, 1 GO. 
1 01 The Tf'asl11ngton Press (Iowa), Vol. IV, o 43, '\lfarch 14, 1 GO. 
102 Davenport Weekly Gazette, Vol. XIX, No. 28, 1Iar ch 8, 1860. 
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ma.nner in which the Governor took occasion to express his 
mind upon the proper form in which a request for inf orma
tion should be made. In a comm11nication to the Senate he 
declared that he had examined the resolution with much 
care and had concluded that he ''ought not to answer it.'' 
He added that it W'as perfectly proper for the Senate to ask 
for information and to such a request he would ''communi-
cate all facts within my knowledg·e, in any way connected • 
therewith, whenever I can do so consistently with my self
respect, and with the respect and consideration which, in my 
judgment, are due to the department of our government 
which, for the time being, I ·have the honor to represent. I 
cannot, however, do so in response to ,a resolution which 
assumes that, in this matter, I have done acts which the 
common judg·ment of your body would pronounce to be im
proper in any person holding my official position.'' 103 With 
this stinging rebuke di1--ectly leveled at the minority faction 
in the Senate, the indignant Governor closed his comm,mi
cation by recommending that the resolution be given further 
consideration, since he hesitated to believe that such a reso
lution w1as the '' well considered intention'' of that body. 

As stated above, the Republican majority in the Senate 
effectually blocked the passage of any resolutions, apolo
getic in aim, proposed by the now fully repentant Demo
cratic minority. On February 29th Senator Wilson of 
Jefferson County, the mover of the original resolution which 
had been so garbled by the Democrats, offered a new reso
lution which was practically a duplicate of his former 
resolution.104 Much acrimonious discussion arose concern-

10s Senate Journal, 1860, p. 340. 

104 The following is the portion substituted by Senator Wilson's resolution: 
'' Resolved, That the Governor be requested to communicate to the Sena.te, 

all facts touching said demand, and his reasons for the refusal thereof, in
cluding a copy of the requisition and accompanying papers, and all his cor
respondence in reference thereto, and all facts connected therewith, or in any 
way growing out of the sB,me. ''-Senate Journal, 1860, p. 343. 
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i110- the adoption of thi ub titut re olution th Democrats 
a 0·ain attemptino- to clef at it obj ct by addino· amend
n1ent . To d f at tlri ffo1·t the p1 .. viou qu tion was 
called for and t1 tain l · an 1 th Democ1·atic m mb r , then 
out of pir·it , plac d thcn1 elv on r cord a op1Jo ino· a 
call upon th o,1'c1·no1· for· information whi h they had x
pre eel a cl i1· to obtain a f w la,T befo1· . Tjhe 1· solu-.. 
tion of fr. Wil on "-a. ador)t 1 b, r a pa1·ty vot - the vote 
stancli11 °· nin t e11 t i O ht n in fa 'lOI" of tl1 adoptio11 of 
the 1·e oll1tio11.105 

r itl1 1.. tl1e Repl1lJlican no1· th D moc1·a t , J1ow ,r 1·, 

tl1ou 0 ·l1t tl1at ll 11 a 1·e ol11tion rnac1 full 1·epa1·ation to tl1e 
Go, e1·no1·. ~ na tor , il on 1· sol11tion J1acl 11ot gone far 
eno11 °·l1; ancl ~r t tl1 R, l)ublicans l1ad ieadil)r and persist
entl3r I' fu eel to an tion any r· olution of apologJr which 
cam f1·om th D moc1"ati id . Both fa tion wished to 
a1)olo 0 ·ize lJut n itl1 r wa willino- to approv a 1·e olution 
of tl1a t na tl11· co min f 1·om th oppo in o- faction, until 

ena tor D1--ummonc1 of B nton ot1nty off r cl a 1·esolution 
whicl1, af te1.. om filibu t 1·ing was ado1)ted bJr a vote of 
twent - io-ht to io-ht.10 6 

• 

Du1·in°· tl1e Ji cu ion of enato1-- D1--ummond 's r olu-
tion an in i 1 nt oc u1--r cl wl1ich rev al th feeling of 
S)1mpatl1)r fo1-- oppoc wl1ich p rvad d the Gen ral Assembly 
anc1 the ta te at that tim . nator illiams of 1fahaslra 

ount~T made an inquiry of enator Drummond which elicit
eel f 1·om tl1e latter tl1 fallowing l"eply : 

io r; S enate Journal, 1 60, p. 345. 
100 Senator Dru1nmond ,vas a Republican. The following is the text of the 

resolution n10Yed by Sena tor Drumn1ond: 
'' Resolied, furth er, That by the passage of its original resolution, on the 

27th ult .• calling for information as to the facts connectecl with the requisition 
of the Executive of Virginia, for one Barclay Coppic, the Senate intended 
nothing cliscourteous to the Executive, nor any implication of a failure to dis
eharge his ronstitutional duty, but meant only to call for the facts.''- Senate 
Journal, 1860, p. 356. 
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It is true that I immediately said [upon hearing of the presenting 
of the requisition] '' I would give five dollars toward paying a mes
senger to go and apprize Coppic of his danger,'' and I would have 
done so if I had had rthe opportunity. I say it, sir, openly and 
boldly that never with my consent shall the remaining son of that 
widowed Quaker mother at Springdale, Iowa, be handed over to the 
tender mercies of Virginia. The hand of God is on him, and he is 
sinking beneath consumption; and never with my consent shall he 
be swung off a Virginia gallows, to further appease Virginia slave 
driving vengeance.1 07 

This bold expression of sentiment at once aroused a storm 
of protest and recriminating replies. But the incident hap
pily closed with the calling of the roll on the ·adoption of the 
resolution. 

The misunderstanding between the Senate and Governo1' 
Kirkwood was thus brought to a happy and satisfactory 
close, and the previously existing good feeling was restored. 
The whole incident was occasioned by a too partisan desire 
upon the part of the pro-slavery members of the llpper 
house to carry out the wishes of the pro-slavery press which 
had no other end in view than the accumulation of political 
capital for the ·approaching presidential campaign. But, 
having seen their mistakes, they were as anxious as the Re
publicans to make amends for the insult offered tl1e 
Governor. 

Before the imbroglio in the Senate had been brought to a 
satisfactory conclusion, the House of Representatives, 
through its Democratic minority, also became aroused, and 
Representative Bennett, a bitter Democratic partisan f1·on1 
Marion County, introduced a resolution of inquiry whicl1 in 
effect was but a copy of the offensively amended resolution 
of the Senate, which had elicited the merited rebuke of the 
Governor. T:mmediately upon its int1--od11ction Representa
tive Gurley of Scott County offered a substitute which 

101 Daveriport Weekly Gazette, Vol. XIX, N"o. 28, l\farch 8, 1860 . 
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ougl1 t to r move all c1an0' r of off n .108 ft r many roll 
call u1 on th oriO'inal and ub titut r o1ution the latt r 
wa ., aclopt d bJ,. a vot of f 01--t)T- ,,. n to tw nty-f our.109 It 
wa tl1i caution ly wo1·d d Hou. 1-- o1ution to which Gov-
1·nor I.,..i1'kwood 1· poncl cl in l1i l n o-th)r m . ag· to tl1at 

cbambeI· on 1fa1~ch , 1 60 d alin with th oppoc a and 
includin°· all th paper onnect d tl1 r witl1. 11 0 

hi di 0·nifi d an l t1·aicr}1tfo1·wa1·d r pon of th Go,r-
a1·nor, how v r wa not cl tin cl to cap tl1 ar a tic 
shaft of th di appoint cl D mo rat . Followino- tl1e 1· -
ceipt and 1· aclin of tl1 m in th Ilo11s , Re1)
re entativ Iago- tt mov d to 111a,,. it p1·int cl for public 
di tribution.1 11 Lat 1· 11 mov 1 to l1a,T p1·int cl ''5000 
copie of th m ao• of tl1 Gov 1·no1· of ""\Tirginia, 1~f~la ting 
to the r qui ition fo1· Ba1·clay oppic to b cli t1·ibutecl 
among· th memb r. · of thi Hou f 01· i1·cula iion. '' 112 ~ o 
thi concealec1 area m R p1· ntativ Gu1·l )7 of ~ rott r -
tortecl with tl1 followino· am nclm nt: '' P1·0,ridecl tl1i 
Hou e 1· c iv · official information tl1at th tat of , 7ir-
ginia ha not suffici nt funds to print th m ag of h r 

108 The substitute resolution moved by Representative W. II. F. Gurley ,vas: 
'' \VnEREas, There bas latelj• appeared in the public press, a rnessage pur

porting to have been sent by the Governor of the tate of ,rirginia to the Legis-
lature of that State, in which it is stated that a requ1s1tion hacl been rnade by 
tlie Executive of that State, upon the Executive of this tate, for the rendition 
of one Barclay Coppic, as a fugitive from justice; and tl1at the requisition had 
been l'efusecl, for r easons stated in said message to be 'exceedingly frivolous, 
and such as have in no pre\'rions instance, to my kno,vledge, in:fluencecl the action 
of any • tate Executive in its intercourse "·ith this Commonwealth.' Therefore, 
be it 

'' Resolved, That the Governor of this State is requested to communicate to 
this House, all the facts, together with a copy of all papers and correspondence 
connected with or growing out of said requisition, and its refusal.''- House 
Journal, 1860, p. 333. 

100 House Journal, 1860, p. 337. 
110 House Journal, 1860, p. 346. 
111 House Journal, 1860, p. 356. 
112 House Journal, 1860, p. 356. 
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Governor. ''113 The resolution and its amendment, after 
lengthy and h1.1morous discussion, prevailed by a vote of 
forty-four to twenty-three and the legislative phase of the 
Coppoc incident closed.114 

THE LEGAL AND CONSTITUTIONAL ASPECTS OF 1.'HE. CASE 

As a r esult of the disturbed political conditions of the 
times considerable discussion ·arose concerning the legal 
right of Governor Kirkwood to refuse to honor the demand 
of Governor Letcher. Some people maintained that the 
course of action for a State executive in such matters was 
prescribed by Federal statutes which were mandatory in 
their nature, defining a purely ministerial duty. Much em
phasis was placed upon the matter of comity due the 
processes and a0ts of 1a sister State. Others argued with 
equal warmth that the Federal statutes in question could 
not have mandatory effect upon a State executive, since the 
Federal Congress possessed no power by which it might 
compel a State executive to honor a demand of this nature. 
It was held that the duty to honor a requisition is not min
isterial but discretionary and judicial, and that comity as to 
the processes of a sister State was not applicable in this 

instance. 
The manner of exercising the power to extradite is basecl 

exclusively upon the United States Constitution115 and the 
statutes of Congress - notably upon the act of 1793,

116 

which states that ''it shall be the duty'' of a State executive 

113 House J our1ial, 1860, p. 356. 

114 H ouse J ourr1,al, 18 6 0, p. 3 57. 

115 Article IV, Sec. 2, Cl. 2 of the United States Constitution states that '' A 
person charged in any state with treason, felony or other crime, who shall flee 
from justice and be found in another state, shall, on demand of the executi\·e 
authority of the state from which he fled, be delivered up, to be removed to the 

state having jurisdiction of the crime.'' 

116 Ex parte Morgan, 20 Federal Reporter 298 . 
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to su1·1 .. ende1 .. a fugi ti v f l'Om th ju tice of anoth r tat 
when th d mand ha b en p1·op rl)- made by th Gov rnor 
of tl1e d mantling tat . 101 .. o,re1-- the duty to surr ncl r 
has been int 1·p1--et d b),. ou1· highe t judicial tribunal as b -
in°· cleclaratory of a mo1'al dut)r only and not in any sense 
manclato1 .. y and ompul or .117 

1

hief Ju tic Tan T in 1· nd rino- th d cision in th case 
of }r entuch vs. D nni. on ont nd d that the Gov rno1· of a .. 

;:ta te ma. et the F d I'al on titutional ancl sta tuto1•sr p1·0-
vi ions on xt1·adition entir ly at naugl1t- tl1 l)OW 1· of the 
• tat xecu ti,... in sucl1 in tanc s being· ''ab ol u te, unlimi tec1, 
and a1·bi t1·arJr· '' 118 If th d man cl m et wi tl1 1·efu al, the 
State making uch clemancl mu t submit th 1· b ing· no 
alte1--nativ 119 inc ono-1• according to well established 
p1·ececlent annot co re a tat officer, as sucl1, to p 1·fo1·m 
an)r c1uty. ongre s may autho1·iz a 1 tate offic 1· to per
form a certain lut. r, bl1t f1·om this it does not necessarily 
follow that uch offic r ma)r b o 1·cecl b)r tl1is bod)r.120 

ei tl1e1· ma)r h be so omp lled bJ' any juclicial t1·ibunal in 
ou1· land.121 Th act of sur1· nd ring is purely optional up
on the pa1·t of the o, .. 1·no1' of th tate u1Jon ,,Thom the 
<lemand i mad .122 o punishment is provided for refusal 
to hono1' requi ition and court l1ave held that they cannot 
compel perf ormanc .123 

11
; Kentucky vs. Dennison, 24 Howard 66. 

11s In re Voorhees ( . J.), 3 Vroom 141; Kentucky vs Dennison, 24 Howard 
66. . 

110 I{entucky 11s. Dennison, 24 Howard 66; In re "\7oorhees (N J.), 3 Vroom 
141; Taylor vs. Taintor, 16 Wallace 366; Ex parte Siebold, 100 United States 
391. 

12° Kentucky vs. Dennison, 24 Howard 108. 
121 Kentucky vs. Dennison, 24 Howard 66; Ex parte Siebold, 100 United 

States 391; In re Voorhees ( . J.), 3 Vroom 141. 
122 In re Fetter ( . J. ), 3 Zabr. 311. 
123 In re Voorhees ( . J.), 3 Vroom 141; Kentucky vs. Dennison, 24 Howard 

66. 

I 
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Anti-slavery sentiment in the North at this time had gone 
far toward crystallizing northern sentiment to the effect 
that a State executive in considering and acting upon mat
ters of in•terstate rendition could exercise discretionary 
power.124 Pro-slavery southern sentiment was equally ve
hement in maintaining that ministerial125 power alone be
longed to the executive in such matters - to the exclusion 
of all judgment and discretion. The decisions of the courts, · 
howeve1--, seem neither to justify nor support such a restrict
ed view of the question. 

The clause of the Federal Constitution and the statutes of 
Congress governing interstate rendition give to the State 
e ecutive the power to determine whether the demand made 
is a proper one. In so acting his determination partakes of 
the nature of a judicial act.126 According to Chief Justice 
Carter of the District of Columbia the province of the ex 
ecutive is cle1arly to see that a crime has been substantially 
charged, and when, after proper consideration of the de
mand and of the circumstance·s arising in the demanding· 
State which seemed to render the demand necessary, he is 
satisfied that a crime is thus properly charged, to grant the 
request. 

This 1--ecognition of a requisition cannot exclude all exe1~-
cise of discretion or judgment; hence it must be a judicial 
and discretionary act.127 Upon this particular point the 
Federal Supreme Court has most lucidly stated that such an 
act cannot, on account of its nature, exclude all exercise of 

124 Moore's Extradition and I nterstate R endition,, Vol. II, p. 988. 

125 '' Ministerial power'' in this sense means that a State executive could do 
no more upon the presentation of a demand than '' to cause the party to be 
arrested, and delivered to the agent or authority of the state where the crime 
was committed.''- K entucky vs. Dennison, 24 Howard 106. 

126 In re Cook, 49 Federal Reporter 833. 

121 Roberts vs. Reilly, 116 United States 80; Moore's Extradition and Inter
state R endition, Vol. II, p . 987. 

• 
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jucl ID nt.12 Fu1--tb r tl1an tl1i , it ha b n h Id that in ar-
1·ivin0· at u h a conclu ion on l'nin()' tl1 p1--opri ty of tl1 
clemand th ~ uti,T l1a of n ce · it}?, an l1ltimat cliscr -
tion.129 Thi po i tion a llill 1 b)'r ol11· l1igh r ourts, would 
eem to ff ctuall~- cli l)O. of tl1 ont ntion that an x cu

tiv l1a · onl T a mini t 1·ial pow I" in matt r of tl1(i. natur . 
one 1·nin<Y th qu tion of omit.. wl1ich wa advanc d in 

conn ction with th "\ i1· 0 ·inia .. r cuti,- ' att mpt to u1· 
r-toppoc ' 1· ncli tion tl1 1· i 110w v 1" not tl1e ame conco1·cl 
of juclli.cial s ntim nt. "'" v 1·tl1 1 , whil tl1 1·e i ma1·kecl 
c1i a0·1· m nt, ju licial 01)i11io11 m to incline to,,7a1·cl tl1e 
JJO ition that int 1· tat 1· 11cliti0n i. r 0 ·ulat cl b)r law ancl 
cannot b ... - 1·ci cl Ul)Oll th ba i of omit)r alone.1 30 

J uclicial opinion ha ,r n o·on o far a to stat tba t '' no 
such powe1· [ to ·trac1i t ] an b ... ·c1· isecl by the chi f 
cxecutiv of a tat on the ()'1·ouncl of omity. '' 131 for -
o,r 1·, quo tin()" from a cl 1·al ] ci ·ion '' 11 t1l1 1· an3r 0 ·ov
ernmen ti bo i, ,zd to mak . ucl1 surr ncl r . . . . upon 
the })rincipl of tl1 comity of nation , . . . . is 11 ld 
by om writ 1-- of l1igh autho1'ity upon th law of na
tio11s' '132 not to xi ta. a duty. 

Thus it may be conclu 1 d f1·om a ca1-- ful pe1·usal of the 
opinions of th court that IO\\Ta s hi f '"ecuti,1e acted 
upon ,vell sustain d 1 o·al and con titutional ground . 

128 Roberts vs. Reilly, 116 Tnited States 80 ; Moore's Extradition and Inter
state Rendztion, Vol. II, p. 9 7 . . 

120 nited States vs. Pope, 24 Internal Rc\ enue Record 29; Taylor vs. 
Taintor, 16 Wallace 366; Roberts vs. Reilly, 116 nited tates 0; 14 Albany 
Laiv Journal 190; Ex parte Reggcl, 114 nited tates 642; In re Jn ckson, 2 
Flippin 183; 13 Federal Cases, To. 7125; In re Kingsbury, 106 Massachusetts 
223; J ones vs. L eonard, 50 Iowa 106; In re :\fitchell, 4 . Y. Criminal Reports 
596. 

130 Ex parte Morgan, 20 F ederal Reporter 301; In re _ 1ohr, 73 Alabama 513; 
In re Voorhees (J. • J.), 3 Vroom 146. 

131 Ex parte forgan, 20 Federal Reporter 299. 
132 In re F etter (.i.: • J.), 3 Zabr. 315. 

, 
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But the objections considered above were not those which 
were mainly responsible for the bitter controversy arising 
over the affair. In his special message to the House of 
Representatives on March 3, 1860, Governor Kirkwood very 
succinctly stated that his reasons for refusing to honor the 
Virginia demand were : 

1st - The affidavit presented, was not made before '' a magis
trate,'' but before a Notary Public. 

2d- Even had the law recognized an affidavit made before a 
Notary Public, the affidavit in this case was not authenticated by 
the Notary's seal. 

3d - The affidavit does not show, unless it be inferentially, that 
Coppoc was in the State of Virginia at the time he '' aided and 
abetted John Brown and others,'' as stated therein. 

4th-It did not legally ''charge him'' with commission of ''trea
son, felony or other crime.'' l 33 

Immediately upon the pu1blication of the message em
bodying Governor Kirkwood's reasons for refu·sal there 
sprang up intensely acrimonious discussions in Iowa and 
Virginia as to the justifiable nature of Governor Kirk
wood's grounds for refusal. These discussions completely 
eclipsed all previous controversies concerning the questio11. 
Much doubt existed then and still exists as to the absolute 
justification, from the standpoint of constitutional law, of 
the g·rounds assumed by Governor Kirkwood in his state
ment of reasons for refusal. 

As stated a1bove, interstate rendition depends upon the 
r endition clause of the F ederal Constitution and upon Con
gressional enactments - more especially the statute of 
1793.134 A slight modification of this statute was b1'ol1gl1t 

133 Shambaugh's M essages and Proclamations of the Governors of I owa, "\7ol. 
II, p. 383. 

1 34: ' ' Whenever the executive authority of any State or Territory dcn1ands 

any person as a fugitive from justice of the executive authority of any State 
or Territory to which such person has fled, and produces a copy of an indictment 
found or an affidavit made before a magistrate of any State or Territory, 

• 
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about by th Congres ional ena tment of eptember 16, 
1 50 which, how~~ r, is not of p1--imary importanc in r la
tion to the que tion of r ndition in the Coppo cas .1 35 

The tatut of 17 3 p1·ovid un quivocally that the 
cha1·0-e upon which th 1 mand for r ndition i s based may 
be made in ith r of two way - by '' the copy of an indict
ment found or an affida,Tit made b fo1'e a magi trat '' in 
the d mandino- tat or T l'ritor r . 136 \\71hat could be plain
e1· than thi 1 t out of thi tat m nt a1·os a question of 
much moment in the oppoc contro,1ersy. 

The d mand for oppoc mad by Governo1· Letcher of 
, rirg·inia wa upport cl in th cha1·g by an affidavit which 
had been swo1·n to befo1.. on . H. Bo)"lnn, a nota1'J' public 
in and for the cit3- of i l1moncl \ Tirginia. pon taking 
cognizanc of th demancl the qu stion immediatelJr arose in 
the mind of th Iowa x cutiv as to whether a notary pub
lic, a uch, was a mao·i t1·at within th meaning of the 
F~de1·al statut of 1793. Aft r due consideration his con
clu ion was that a notar)r public was not such a magi trate. 
U1)on tl1is conclu ion was 1ba ed the :fir t of the enumerated 
grounds f oI· r ef u al. 

Thi. , mor ove1· e m to hav been the weak point in 
Go,re1·no1· Kirkwood s O\vn c1ef n a t forth in l1is legi. -
lative mes, age. It app a1's that his cont ntion in this in
stance was th 1·esult of a somewhat superficial view or 
knowledge of Federal legi lation r lating· to interstate 

charging the person demanded with having comrnitted treason, felony, or other 
crime, certified as authentic by the governor or chief magistrate of the State 
or Territory from "·hence the person so charged has fled, it shall be the duty 
of the cxecuti, .. e authority of the State or Territory to which such person has 
fled to cause him to be arrested and secured ''- United States Revised Stat
utes, Section 5278. See also United States Statutes at Large, 2nd Congress, 
2nd Session, Vol. I, p. 303, Chap. VII, Sec. 1. 

135 9 United States Statutes at Large 458. 
130 United States R evised Statutes, Sec. 5278 
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rendition. In reality it was a plain case of splitting hairs. 
evertheless, his point would have been a legitimate one if 

the later enactment of 1 50 had not rendered the argument 
invalid. 

Go ernor Ki1·kwood's contention was that the term ''mag
istrate'' within the meaning of the statute of 1793 could not, 
a a legal term, be properly applied to a notary public. In 
the 1~igid application of the term ''magistrate'', the Go,r- • 
e1~nor was technically correct - his view being supported 
by judges as well as by codifiers of our civil and cI·iminal 
laws who declare that a ''mag·istrate'' is '' a public civil 
officer, invested with some part of the legislative, executive, 
or judicial power, given by the Constitution or the law''; 137 

or a mag·istrate is '' any justice of the peace, judge of pro
bate court, municipal judg·e, police judge, mayo1-- of an in
corporated city or villag·e, or one who is authorized to issue 
warrants of arrest, e amine and punish those g·uilty of 
crime''.138 Ag·ain it is said that the term ''mag·istrate'' 
means '' an inferior judicial officer, as a justice of the peace, 
and it does not include a notary public'',139 and can be prop
erly used in application '' to justices only' '.140 

F1--om the cases cited it is obvious that a notary public 
could not be considered a magistrate. Indeed, a notary 

131 Martin vs. State, 32 Arkansas 124, 127, 128; Childers vs. State, 30 Texas 
Court of Appeals 160; 28 American State Reports 899; 16 Southwestern 903, 
905. 

13a Revised Statutes of Oklahoma, 1903, Section 2694; Cob bey's Annotated 
Statutes of Nebraska, 1903, Section 2378; Revised Codes of N. Dak., l 99, 
Section 78 5; Criminal Gode of N. Y., 1903, Sec. 147, 959; Penal Code of 
S. Dak., 1903, See. 816; Annotated Codes and Statutes of Oregon, 1901, Sec. 
15 2; Revised Statutes of Utali, 1898, Sec. 4607; Gode of Criminal Procedure of 
Soutli Dalcota, 1903, Sec. 90; Penal Gode of California, 1903, Sec. 807; 
Ballinger 's Annotated Codes anil Statutes of Wasliington,, l 97, Sec. 4690; 
Penai Code of Idaho, 1901, Sec. 5220. 

139 Cayou vs. Dwelling House Insurance Company, 68 Wisconsin 510; 32 
1 orthwestern 540, 542. 

1-10 Schultz vs. Merchants' Insurance Company, 57 Missouri 331, 336 . 
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public i m l' ly 'a p r on au horized to aclmini ter oaths; 
one who atte t in t1·uments '',141 and who, e powe1· i com
pa1~a1ble in no mann 1· to that helcl by a '' mag·i t1'a t ''. Th 
la tte1· ha ,.,.er3 ... lar · ly juclicial and discretiona1•Jr pow r; 
while tl1e form r has larg 1 .. r if not wholly minist rial l)OW r, 
the function of ach diff 1·in<Y I'adically. 

B)'" tl1e F cl 1·al tatut of pt mb r 16 1 50, it was d -
clare<l tl1at th 1· aft 1· nota1·i wer· autl101·iz d to admin-
1 t r oath ancl talt acknowl dew.en ts in all cas s whe1·e, 
uncler the la,v of th nitcd ,_ tate , j11 tices of the peace 
"\\Te1·e fo1·m 1·l1T autl101·iz d to act.142 In accordance witl1 this • 

tatutor,,. pr·o,1i ion th 1· fo1· the 11otarJ· J)ublic hacl full 
power· to act in th apacit3T of a mag·ist1·at in witnessing 
tl1e affi lavit anc1 attachina his jurat 1Jhe1·eto. o other con
struction l1a. b n plac cl upon this p1--ovi ion. Now in the 
ca e of th oppoc 1· quisi tion the law l1acl been satisfied; 
and Gove1·no1· Ki1·k,,roocl ,,1a plainly i11 1·1·01· ,,1 l1en he at 

fi1· t r fu ec1 to 1· cog·niz th notar'y public a acting· " rith 
magi te1·ial po,v 1· in g1.,1in°· , .. aliclity to th r qui 1tion. 

Th political nemie of Governo1-- Ki1·kwood in Iowa 
united with the \ Tirginia autho1·itie in p1·ote ting· that the 
Iowa Go~re1--nor bad con ciously and design dly ignorecl the 
provi ion of tl1 later nactm nt. This, if true, would have 
been un1)ardonalJle in the chi f x cutive of any ta te. It 

14
1 Chandler vs. Hanna, 73 Alabama 390, 394; Kirksey vs Bates (Alabama), 

7 Porter 529, 531; 31 American Decisions 722; Wheeler 'l'S Burckhardt, 34 
Oregon 504; 56 Pacific Reports 644, 645. 

1
42 '' That in all cases 1n ~·hich, under the laws of the United States, onths, 

or affirmations. or ackno~·ledgn1ents may now be taken or made before any 
justice or Justices of the peace of any State or Territory, such oaths, affirma
tions, or acknowledgments may be hereafter also taken or made by or before 
any notary public duly appointed in any State or Territory, and, when certi
fied under the hancl and official seal of such notary, shall have the same force 
and effect as if taken or made by or before such justice or justices of the 
peace.''- Unzted States Statutes at Large, Chap. LII, 1st Session, 31st Con
gress, Vol. IX, p. 45 ; see also United States Revised Statutes, Sec. 1778. 

• 
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does not appear, however, that he deliberately ignored the 
law of 1 50, for when his attention was called to it, he quick
ly called Governor Letcher to task for suppressing the most 
important portion of the law. Indeed he says : ''It is true I 
had not seen this act [that of 1 50] when I refused the war
rant for Ooppoc's arrest; but if I had seen it, my action 
would have been the same'',143 since provisions of this same 
law specify that such an affidavit made before a Notary 
Public has ''force and effect'' only when '' certified under 
his hand and official seal. '' 144 

This last quoted provision of the law of 1850 provides the 
grounds upon which Governor Kirkwood based his second 
reason for non-compliance with the Virginia request. More
over, this premise appears to be altogether tenable since 
Governor L ~+cher, while admitting the absence of a seal, 
maintained th·at it was rendered valid by possessing a scroll 
''in precise conformity with established usage and the de
cisions of our courts, which recognize scrolls as seals.'' 145 

As a matter of fact '' established usage and the decisions of 
our courts'' have defined a seal, which was required to be 
placed upon this instr11ment, as being '' an impression upon 
wa or wafer, or some other tenacious substance capable of 
being~ impressed.'' 146 Such a definition, it should be borne 

143 Shambaugh 's Messages and Proclamations of the Governors of I owa, Vol. 
II, p. 384. 

144 U ,iited States Revised Statutes, Sec. 1778; United States Statutes at 
Large, Chap. LII, 1st Session, 31st Congress, Vol. IX, p. 458. 

145 Shambaugh 's Messages and Proclamations of the Governors of I owa, Vol. 

II, p. 397. 
146 Allen vs. Sullivan R. Co., 32 New Hampshire 446; Coit vs. Millikin (1T. 

Y.), 1 Denio 376; Bank of Rochester vs. Gray (N. Y. ), 2 Hill 227; To,vn of 

Solon vs. Williamsburgh Sav. Bk., 114 N . Y. 122; 21 ortheastern 168; State 
ex rel. West vs. Thompson, 49 11issouri 188; Alt vs. Stoker , 127 Missouri 466; 
30 Southwestern 132; Cochran vs . Stewar t, 57 Minnesota 499; 59 :rorthwestern 
543; Bradford vs. Randall, 22 l\1assachusetts (5 Pick.) 496; Osborn vs. Kistler, 
35 Ohio State 99; Cromwell vs. Tate's Ex'r. (Va.), 7 Leigh 301; 30 American 
Decisions 506; P errine vs. Cheeseman, 11 ew J ersey L aw Reports (6 Halst.) 
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in mind, was not a r ation of a lat r day by the merican 
judiciary, but had back of it th practic and pr ced nt of 
both th ivil Law of Rome and th ommon Law of Eng
land. 

The ommon Law ha from it ,- ry inception laid fully 
as harp a con tru tion U})On what con titut s a eal a l1a 
ever b n impo d by the nit d tat s courts. Lorcl ok , 
one of England fo1· mo t juri t tat cl in on of his dc
ci ions that thi law (tl1 ommon Law) absolutely requirecl 
that a s al, d fin d a '' an imp1'e sion upon wa ... "'' ', shoulcl 
be used upon or a~ d to e~~r3~ impor·tant instrument of 
whatev r natur that instr11m nt mi()'ht b .147 American 
jurists hav r p at dly 1·ecurr cl to thi int 1·1)retation of 
the omm on Law meaning of '' s al'' to subs tan tia te tl1ei1' 
po ition that '' th s al mu t b impr ssecl upon wax or 
wafer'' in 01·de1' to be a seal.148 They f11rth r contend that 
an actual seal is 'not mere wor·ds or lin s in WI'iting' ', 149 

but is a device stamped upon pap r . 
When Governor Kirkwood call d the attention of the 

"'\Tirginia executive to the fact that the nota1·y's afficlavit wa 
not validated by a seal, as 1· quired by law and as defined 
above, the la tt 1~ official mad , as noted, the ass rtion tl1a t 
the affidavit was r end 1"'ed ,ralid by a scroll wl1ich accorcling 
to '' usage ancl judicial precedent'' was equivalent to a seal. 
The correctness of such a position has always been g1"'avely 
questioned and has been the subject of much judicial con
troversy. 

17 4; 19 American Decisions 588; Tac;ker vs. Bartlett, 59 1fassachusctts ( 5 
Cush.) 359; Woodman vs. York anc1 C. R Co., 50 ~Iaine 549; Hope,vcll 'ro,vn
ship 'L'S Amwell Township, 6 New Jersey Law Reports (1 Halst ) 169; Bates 's 
Annotated Statutes of OJiio, 1904, Sec. 4; Warren vs . Lynch (N Y), 5 Johns. 
239; Beardsley vs. Knight, 4 Vermont 471; Code of Io,va, 1851, Sec. 26. 

1
4

7 Coke, 3 Institutes 169; Trasher vs. Everhart (:i\Iaryland), 3 Gill & .J. 237. 
1 -is Bank of Rochester 11s Gray (N Y.), 2 Hill 227. 
14

0 Ross vs. Bedell, 12 :r_ Y. Superior Court ( 5 Duer) 462. 
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Judicially defined, a scroll is '' a flourish of or ·any mark 
made by a pen, in imitation of a seal, at the end of or unde1, 
the name. The usual mode is to make a circular, oval, or 
square mark opposite the name of the signer. This usually 
encloses the initia.l letters 'L. S. ' '' 150 

It has been repeatedly maintained by able jurists, not only 
of the United States but of England as well, that such a 
device ca,nnot be deemed as meeting the requirements of a 
seal.1~ 1 It is true that not a few of our States have, by 
statutory law, declared its leg'ality as a seal; but calmer 
judicial construction does not hold such enactments tenable 
as a legislative practice, but on the contrary as rather pre-

• carious. 
In almost every instance where suit has been broug'ht 

upon an i1.tutr11ment attested by a scroll instead of an im
p1--essed seal it has been decided that such ·action must be 
broug,ht as in ''assumpsit'' 152 and not as in ''covenant''.153 

This construction has now been quite generally inco1--po-

1 50 Trasher vs. Everhart (Maryland), 3 Gill & J. 234; Taylor vs. Glaser 

(Pennsylvania), 2 Serg. & R. 502. 

151 Town of Solon vs. Williamsburgh Savings Bank, 114 N. Y. 122; 21 
Northeastern 168; Gates vs. State, 13 Missouri 11; Leroy vs. Beard, 49 United 
States 451; Douglas vs. Oldham, 6 New Hampshire 150; Corlies vs. Vannote, 
16 New Jersey Law Reports (1 Har.) 324; Warren vs. Lynch (N. Y.), 5 Johns. 
239; McLaughlin vs. Randall, 66 Maine 226; Waln vs. Waln, 53 New Jersey 
Law Reports 429; 22 Atlantic 203; Blackwell vs. H3.mjlton, 47 Alabama 470; 
Providence Telegram Pub. Co. vs. Craham Engraving Co., 24 Rhode Island 
175; 52 Atlantic 804; Cromwell vs. Tate's Ex'r. (Virginia), 7 Leigh 301; 30 
American Decisions 506; Goff vs. Russell, 3 Kansas 212; Walker vs. Keile, 8 
Missouri 301; Glasscock vs. Glasscock, 8 Missouri 577; Breitling vs. Marz, 123 

Alabama 222; 26 Southern 203; Richard vs. Boller (N. Y.), 6 Daly. 460. 

152 Action brought to recover on an undertaking made orally and not under 
seal or by matter of record. See Leroy vs. Beard, 8 Howard 451. 

1 s 3 Action brought to recover upon an undertaking executed under seal. See 
United States vs. Brown, 24 Federal Cases No. 14,670; McLaughlin vs. Hutch
ins, 3 Arkansas (Pike) 207; Stickney vs. Stickney, 21 ew Hampshire (1 
Fost.) 61; Ewins vs. Gardner, 49 New Hampshire 444; Leroy vs. Beard, 8 

Howard 451. 
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1·at cl in ou1· ci,Til ancl I'iminal cod s. om of our cocle 
l1a ,- p1·ovicl cl that a c1·oll will b ace pted as a seal _ ept 
wh n made u e of b)r an offi ial of tate or county- thus 
plainl)· placino~ tl1 , tamp of di approval upon its u e by a 
per on in hi official apacit}r,154 a wa th ca with the 
, ri1·g·inia notat')r in qu tion. Ind d, th lib 1·al tend ncy 
1· arcling th ,ral u of tl1 c1~01I i, a 1 v lopm n t of la tcr 
yea1· ancl wa. not in p1·a tice in Gov 1·nor Iyi1·l{wood' time. 
• ,r 1·th I tbi lib 1·al t nd n )-r woul 1 not l1avc I galiz cl 
thi U of th CI'Oll i11c it ,,ra U d b)r a public official i11 

hi official caJ)acit .. r ancl not b .. T a pe1· ·011 actin°· i11 a p1·i,rate 
01· corpor·at capacit3r. 

It i t1,ue that th cl of Io,,1a at 011~ time 1·ecoo-11iz cl 
the empl0}7 ID nt of th 1·011 a a al, but witl1 th e ... -p1·e s 
p1·0,-i ion ''that tl1 . al b 1· f 1·1·cd to in the bod)T of tl1e 
in t1·ume11t. 15;; But th ode of 1 51 abolish cl p1·i,1a te 
seal ' alto . th l' l uLi a11 l pro,1i 1 cl, 1no1· 0\7 1·, tl1a t \7 1')7 

nota1·) ... public houl l l1a,1 a al.15; If 11c th afficla, it a11cl 
ju1·a t in thi i11 tar1c had no 1 °·alizin °· qt1ali t)r ,vi tl1ir1 tl1 
meaning of th Io,,-ra la ,,r. 

This pha e of th qu ·tion b1·ino- ll a 0~ain to the consicl 1·
a tion of one f 01·m of omi ty' '. 1 trict const1·uctionists of 
the F cl ral on titution woulcl b inclined to 1·esort to tl1e 

154 Revised Statutes of Utah, 1 9 , See. 2495; Penal Gode of Georgia, l 95, 
Sec. 2. 

i:;:; ' ' That any instru1nent of \Yriting to vtbich the maker shall affix a scra,Yl 
by way of seal, shall be of the sazne effect and obligation, to all intents, as if 
the same "·as sealed . P ro i1ided, Tba t the seal be referred to in the body of the 
instrument.''-Re1.,1scd Statutes of tlte Territory of l ozua, 1 42, hap. 112, 
Sec. 36. 

i:;o Code of Io wa, I 51, p. 153. 
1G7 Code of Iowa, l 51, p. 17. 
Governor Letcher also empl1asized the point that even though the affidavit 

lacked the notarial seal 1t r eceived much greater authenticity than the notary 
coulcl give it, since it was stainped by the Governor with the great seal of the 
State of Virginia.- Shambaugh 's Messages and Proclamations of the Gov
ernors of Iowa, Vol. II, p. 397. 
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provision which states that '' full faith and credit shall be 
given in each state to the public acts, records and judicial 
proceedings of every other state'' 158 to support the cla.im 
of legality for the scroll used as a seal in this particular 
affidavit since the laws of Virginia so recognize the scroll. 
Insistence upon interstate comity in this connection must, 
however, be made without due and proper regard for two 
surviving principles of Roman Law which still stand as 
revered and abiding~ principles of present day judicial prac
tice - the lex loci co1itractus and the lex f ori. 

It is a general principle of international law that the na
ture, validity, and effect of an instr11ment is to be deter
mined by the law of the country where it is made. This is 
known as the lex loci contractus. The manner of its en
forcement, however, v.r the form of action to be taken to 
make the instrument operative, in other ,vords the remedy, 
is dependent upon the law of the count1--y in which the rem
edy or enforcement is sought. This constitutes the prin
ciple of the lex fori .159 The term ''remedy'' as used in this 
connection is taken to mean whether action should be in 
'' assumpsit'' or ''covenant''. 

Now the principles of the lex loci and lex f ori as applied 
to the Coppoc case meant that the nature and validity of the 
demand for requisition were wholly dependent upon the 
laws of Virginia, while the enforcement of the demand de
pended as fully upon the laws of Iowa where the requisition 
was sought to be made operative. And so ''the sufficiency 
of the seal of an instrument exect1ted in one state but con
templating performance in another state is to be tested and 

1 58 Constitution of the Un,ited States, Article TV, Sec. 1. 

159 Steele vs. Curle (Kentucky), 4 Dana 381; Andrews vs. Herriot (N. Y.), 
4 Cowen 508; Trasher vs. Everhart (Maryland), 3 Gill & J. 234; Bank of U. S. 
vs. Donnally, 8 Peters 361; Dorsey vs. Hardesty, 9 Missouri 157; Broadhead vs. 
Noyes, 9 Missouri 55; Douglas vs. Oldham, 6 New Hampshire 150; Leroy vs. 
Beard, 8 Howard 451. 
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0·ove1 .. n d by the law of the latter state ; and wher e the 
1·emed3r upon a w1 .. itt n in trum nt d pends upon th ques
tion wh th 1 .. it i ealed 01-- un aled it i well settled that 
the suffici nc}r of th s al i to be t sted by the lex f ori and 
not the lex loci co12t1·acti,s. '' 100 

Ve1 .. y clearl., 0,1 1·no1 .. Kirkwood action I" lat d to the 
1·emedy and fo1· that 1· a ·on ,,ra. 0 0,T l .. nabl b)r the principl 
of the lex f o ,·i - in thi in ta11c tl1 la ,,T of Io,va. ~ ince 
tho e la"T did not 1~ co 0 ·niz 11ch an inst1·l1ment as being 
leg·ally d1·a,,rn the conclu ion mu t n cessa1·il)r be that the 
Iowa xccutive ,,-a full).r jl1 tified in r fu ing· to recog·11ize 
the demand mad for oppoc 1· tu1·n. 

. ·uch a1 .. e tl1 facts ancl a1· 0 ·11m nts in sub tantiation of 
Gov rnor Ki1·l<wood s ond 1·eason f 01· declining to honor 
th d mand of ov rno1.. L tcher. But e,Ten stronger 
g·1·ound than thi w r 1· liecl upon by the Iowa executi·v·e 
in definin°· ancl maintaining· hi thi1 .. d p1· mi tl1at '' th af
ficla,rit doe not ho"r, unl 'it b inf 1·e11tiall)T, that OIJJJOC 

wa in th 1 tate of i1· 0 ·inia at th time he 'aidecl a11d 
abetted John B1~0,,1n and oth 1 .. s ', as stated therein.'' 161 

Law and p1· ced nt d mand that, in a matter of so much 
moment as th cas in qu stion, the affidavit ''must be so 
explicit and certain that if it w r laid before a mag1. trate 
it would justif)7 him in committing the accused. '' 162 Ev n 
a g·lance at the statem nt in th affidavit to the effect that 
''he [the affiant] v rily b li v s that a c rtain Barclay 

1
oppoc was aidino- and abetting a certain John Bro\vn, and 

other·s' ' 103 would readily convince one that his (Ancl1·ew 

100 Warren vs. Lynch (1 . Y.), 5 Johns. 239; see also citations in note 159 
above. 

161 Shambaugh 's Messages and Proc'lamations of the Governors of Iowa, Vol. 
II, p. 386. 

162 6 Pennsylvania Law Journal 414. 

1ea The affidavit made by Andrew Hunter was: '' City of Richmond, and 
State of Virginia, to wit: Andrew Hunter maketh oath and saith, that f rom 
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Hunter's) sworn belief was merely an inference as far as it 
concerned Coppoc and his whereabouts at that particular 
time. But note further the source of information upon 
which he fo11nds his verity of belief-' 'from several of the 
prisoners recently condem1ied and executed at Charleston, 
Virg~inia'' !164 Certainly, in the light of attendant circ11m
stances, this could hardly be advanced as the most reliable 
source - at least not one which would permit verification 
of his ''belief''. 

In accordance with well established precedent, such an 
affidavit must contain '' a positive statement of the com
mission of the alleged crime and that the party is actually a 
fugitive from that state''165 where the crime was committed 

information received from several of the prisoners r ecently condemned and ex
ecuted at Charleston, Jeffeioon county, Virginia, and from other facts which 
have come to his knowledge, he verily believes that a certain Barclay Coppoc 
was aiding and abetting a certain John Brown, and others, who on the six
teenth and seventeenth days of October, in the year 1859, did feloniously and 
treasonably rebel and commit treason against the comm on wealth of Virginia, 
at a certain place called Harper's Ferry, in said county of J efferson, and who 
did then and there feloniously conspire with and advise certain slaves in the 
county aforesaid to r ebel and make insurrection against their masters and 
against the authority of the laws of said Commonwealth of Virginia - and 
who did then and there feloniously kill and murder certain Hayward Sheppard, 
a free negro, and George W. Turner, Fontaine Beckham, and Thomas Barclay 
- and affiant further states that from information r ecently received, he verily 
believes that said Barclay Coppoc is a fugitive from justice, now escaping in 
the State of Iowa. 

'' Sworn to before me a Notary Public in and for the city of Richmond, in 
the State of Virginia, this ninth day of January, 1860.'' 

( ( s. H. BOYKIN' • p. ' ' 
- Shambaugh 's Messages and Proclamations of t}ie Governors of I owa, Vol. 
II, p. 382. 

164 Shambaugh 's M essages and Proclamations of the Governors of I owa, Vol. 
II, p. 381. 

165 Ex parte Smith, 3 McLean 121; 22 F ederal Cases p. 373; In re Fetter 
(N. J.), 3 Zabr. 311; In re H eyward ( . Y.), 1 Sand£. 701; Degant vs. 
Michael, 2 Carter 3 96; Ex parte Spears, 88 California 640; 26 Pacific 608; 
22 American State Reports 341; Ex parte Morgan (D. C.), 20 Federal Reports 
298; Smith vs. State, 21 Nebraska 552; 32 Northwestern 594 . 
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and not con tructiv ly so. Furth rmor , ''flight is not to be 
inf rred, but prov d and tabli h d be ond a reasonabl 
doubt''; 166 while th '' fuo-iti,Te '' i ntitl d und r th act of 

ongre '' to insi t upon p1"oof that h wa in the d man d
ing ""tate at the tim h is all g cl to hav committ d the 
crime charg d, and ub equ ntly withdr w from h r juri -
diction, so that h could not b r ach cl by h r criminal 
proc e . ' 167 

Wher an affidavit a to flight accompani a demand for 
rendition it 11ii,st charo- po itiv ly and di1·ectly the commis
sion of crim .168 The affidavit uncl r consid ration does not 
tate in any po itiv mann r, but only by infe1·ence, that 
oppoc committ d a rim . The instrument does say that 

there i ab li f upon th part of th affiant that oppoc was 
'' aiding and a betting'' in th ommi ion of some c1·ime, as 
stat d, but this is tat d a a mel'' beli f and as no po itive 
tat m nt of fact. H nc the affidavit is ''fatally def c

ti,Te''.160 

Furth rmor , in tl1us alleging that Coppoc '' aid d ancl 
abetted'' in the commi sion of crim , the affiant is stating a 
legal conclusion. This is a question of law - a qu stion, 
ther fore, which must b left to a court to decide and not to 
the allegation of an individual under oath.170 As such al-

166 In re Doo Woon (D. C.), 18 Federal 9 ; In re Jackson, 2 Flippin 183; 
13 Federal Cases 1ro. 7125; Ex parte Reggel, 114 U. S 642, 643, 651, 652; 
State ex rel. vs. Justus, 84 Minnesota 243; Roberts vs. Reilly, 116 United 
States 96. 

167 Ex parte Reggel, 114 United States 642; In re Mohr, 73 Alabama 503; 18 
Central Law J ournal 252; In re Rogers (Sup.), 15 11iscellaneous Reports 303; 
36 N. Y. Supplement 888; In re Heyward, 3 N Y Superior Court 701; Ex 
parte Cubreth, 49 California 436; In re Fetter ( . J.), 3 Zabr. 311; 57 Amer
ican Decisions 382; In re Voorhees ( . J.), 3 Vroom 141. 

168 Ex parte Smith, 3 McLean 121; 22 Federal Cases 1 o. 12,968. onsult 
also references in note 167. 

169 Ex parte Rowland, 35 Texas Criminal Records 108; 31 Southwestern 651. 
17

0 Ex parte Smith, 3 McLean 121; 22 Federal Cases No. 12,968. 
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legation it is worthless as evidence of the real fact concern
ing Coppoc's charged criminal relations with Brown and 
his band. For this reason it would seem that Governor 
Kirkwood was justified in considering the evidence con
tained in the affidavit as lacking the proper positive char
acter. 

Again, the affidavit only showed evidence of constructive 
and not of actual flight from Virginia. No statement con
tained therein can be made to take the mea.njng of actual 
presence upon the part of Coppoc in Virginia at any time 
before, during~, or after the raid into Virginia. The fact of 
his actual presence there should have been positively set 
forth.171 Hence, if a crime was committed by him against 
the laws and citizens of Virg~jnia it was constructively com
mitted. Such crinies do not come '' within the class of cases 
intended to be embraced by the Constitution or Acts of 
Congress''.172 If such person afterward enters that State' 
jurisdiction, a rendition demand may then properly issue 
if he later flees that State's jurisdiction. ''No one can in 
any sense be alleged to have 'fled' from a State, into the 
domain of whose territorial jurisdiction he has never been 
corporally present.'' 173 

The extradition clause174 of the Federal Constitution and 

111 Ex parte Smith, 3 McLean 121; 22 F ederal Cases No. 12,968; Jones is. 
Leonard, 50 Iowa 106; Wilcox vs. Nolze, 34 Ohio State 520; In re Mohr, 73 
Alabama 503; T ennessee vs. Jackson, 36 Federal Reports 258; Hartman vs. 
Aveline, 63 Indiana 344. 

112 In re Mohr, 73 Alabama 513. 

113 In re Mohr, 73 Alabama 513; Wilcox vs. Nolze, 34 Ohio State 520; Ex 
parte Smith, 3 McLean 121; In re Jackson, 2 Flippin 183; Ex parte S,vear
ingen, 13 South Carolina 82; In re Fetter (N. J .), 3 Zabr. 311; J ones vs. Leon
ard, 50 I owa 109; In re Heyward (N. Y .), 1 Sandf. 708; In re Cook, 49 Fed
eral Reports 833; Tennessee vs. Jackson, 36 Federal Reports 258; Hurd on 
~'Habeas Corpus'' (2d. Ed.), p. 612. 

114 Constitution of the United States, Art. IV, Sec. 2, Cl. 2. For statement 

of clause cited see note 115 above. 
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the ta tu te of ongr 1 75 nact d to r nd r this clause 
mo1'e ff cti-v and appli abl do not 1·ef r to all classes of 
criminal , but onl T to tho who hav fl d f1'om the justi e 
of the tat wh I' tl1 CI'im wa ommitt d.176 Rene th ir 
pro,~ ion do not appl)· to rim not actuall}T committ d, 
but m r l on tructiv ly con1mitt d, within th ju1'isdiction 
of th tate makino- th d mand.177 

The qu tion wh th 1" a pe1· on ought i a fl10-itive from 
the ju tic of anotl1 1.. ta te i a ql1 stion of fact and not one 
of law.178 Th d ci ion upon this question rests wholly 
a11cl ol ly with th Go,T rno1~ of th tate upo11 ,,Tl1om the 
demand is mad - at l a t until that cl ci ion may be o,1er
thrown b contrary pt"'oof.170 Th Go,r rno1· of s11ch tate 
doe not fail in th p rf 01·man of hi. dut}r if bef Ol"C sur-
1·endering the accu d, h r quir s that it be sl1own him by 
competent and inconte table pI·oof tba t the accu cl i actu
al!)' fleein°· f1·om ju. tic .1 0 Tl1 ce1-tifie 1 stat ment of the 
demanding Go,.,. 1·no1· that uch p l' on l1a flecl is not com
petent evid nc that h has don so and henc cannot be 
accepted a such.1 1 

The compet ncy of uch p1'oof as offered in evidence of 
flight is 1 ft ol l}r to the li er tion of tl1 chief executive of 
the tat upon which demand has been made. ''The gov-

175 United States Revised Statutes, Sec. 527 . 
176 Ex parte Smith, 3 1fcLean 121; 22 Federal Cases o 12,968; United 

States vs. Amith, Bunner's Collection 87; United States i-s. Brown, 2 Lowell 
267; United States vs. O 'Bnan, 3 Dillon 381; State vs. Washburne, 48 Mis
souri 240; 6 Pennsylvania Law ,Journal 41 ; 24 An1erican Jurist 326; Case of 
Kimpton, 12 American Law Review, 181 . 

1 77 In re Mohr, 73 Alabama 503 . 
178 Roberts vs. Reilly, 116 United States 80; In re Jackson, 2 Flippin 183; 

13 Federal Cases o. 7125. 
179 Roberts 'lJS. Reilly, 116 United States 80. 
180 Ex parte Reggel, 114 United States 642; Roberts vs. Reilly, 116 United 

States 80; Cook vs. Hart, 146 United States 183. 
181 In re Jackson, 2 Flippin 183; 13 Federal Cases No. 7125. 
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ernor can insist upon the production of whatever he deems 
necessary or important properly to inform him on the sub
ject of the accused being a fugitive from justice.'' 182 The 
executive discretion is here practically 11ncontrolled by Fed
eral restriction since Federal law does not describe the 
character of the evidence required, nor the precise rules by 
which the fact of flight may be established.183 Instead of 
stating facts which would have formed proper and com- · 
petent evidence in support of the demand, the affidavit 
merely stated the bare conclusion of the deponent and, 
therefore, could not be admitted as competent evidence. 

Since the commission of the crime charged and the flight 
from justice, if such it was, were purely constructive in 
nature,1 84 since the Federal Constitution and statutes do not 
recognize such constructive acts, and since no competent 
evidence supporting the demand was offered, but merely the 
leg·al conclusi1on of the affiant as to the commission of the 
deed charged, no chief executive could legally and justly 
honor a demand so made and supported. 

It does not suffice, however, within the s11mmary pro
visions of the Federal statutes 185 that the affidavit be ex
ecuted by a magistrate and attested by his official seal and 
that the question of flight be positively shown, but there 
must also be a substantial charg·ing· of some crime - '' trea
son, felony, or other crime'' - made against the person 
sought to be returned. Upon this last condition Governor 
Kirkwood took the stand that no crime had been so charged 
in the demand or accompanying papers. 

182 Roberts vs. Reilly, 116 United States 96. 

18s State ex rel vs. Justus, 84 Minnesota 243. 

184 Ex parte Morgan (D. C.), 20 Federal Reports 298. 

185 If crime had been committed as charged in the affidavit it was purely 
constructive since at no time during his stay at or near the Kennedy Farm bad 
Barclay Coppoc crossed the river into Virginia, in fact he had not at any time 
during his life entered that State. 
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Tl1e leading ca 11 1, i that of Jo ph mi th, th '' for
mon Proph t' ', wl10 wa ouerl1t to b r turned to fi ouri 
f1·om th ta te of Tilinoi. in 1 42.1 6 In man:rr respect it 
pa1·allels that of op1)oc in it. ential f atu1·e . Th af
fiant in thi ca e1·1--s in th am mann 1-- a loe the affiant 
in the oppoc ca. \\Tl1 11 h . tate that 11 ''beli ,,,e ' tl1at 
ce1'tain thin er ancl on 1i tion ar and w 1· (l ·i t n t. o 
fa t a1'e tat d in i tl1 I' ca llpon wl1i 11 an)ron Ol1lc1 ba e 
an action l erall}r ju tifiabl . If itl1 l' affiant l1acl tl1e facts 
at l1i comman 1 h l1oul l l1a,,, tat cl tl1 m ir1 01·d 1· that 
th :ro,,, 1·1101-- of th .. 1 tat makj11g tl1 cl manc1 ,v·oulcl l1a,re 
l)een able to ju tif)r hi fficial a tion. In n itl1 1· affidavit 
i fo11nd incor1)01·at cl an)7 fact wl1ate, 1·, bl1t 111e1·elj7 a 
tatem nt of beli f. J ucl · Pop in l1anclin er clow11 l1is OJ)in

ion in the ca e of mith d la1· cl that tl1 ii ou1·i executive 
l1acl no po ible ·1·ot1nd. llpon wl1icl1 to bas l1is clemand.187 

Tl1 1--e wa no ub tantial l1a1'g·ing· of c1·ime committ d 
again t ii ouri law wl1atev r but m 1· ly th x1)1·ession 
of a leeral conclu ion wl1icl1 ould not b compet nt. 

Tl1is wa p1 .. eci ly the . ·i tua tion in tl1e oppoc ca e. No 
fact are stated that c uld l1a\7 p1--oviclecl tl1e I ast possible 
ba ·i upon which th \ Tircrinia x cutive coulc1 founcl his de
manc1. ucl1 pap 1· could n r be 1 .. ecei '\"'eel a. ,1idence of 
c1·ime commi tt c1, if uch the1 .. e had been, ju tif )ring· the tak 

186 Joseph Smith was charged with being an accessory before the fact in an 
attempt made upon the life of one L. W. Boggs, in Jackson County, 111ssouri, 
on 11ay 6, 1 42. The Governor of i11ssouri issued a demand, f or his r eturn to 
Missouri, upon the Governor of Illinois 1n "·hich State Sn1ith then ,\?as. S1n1th 
resisted rendition, carrying the case to the United States Circuit Court for the 
District of Illinois. The claim was set up that Smith had not been in l\I1ssouri 
between February 10, 1842, and July 1, 1 42, inclusr\:e, but during all of this 
period bad been in auvoo, Illinois, more than three ht1n(lrecl miles a "'ay from 
the home of Boggs. Judge Pope refused t o order the surrender of Smith to the 
Missouri authorities. This case embodies practically all the essential features 
of the Coppoc case. 

187 Ex parte Smith, 3 McLean 121; 22 Federal Cases No. 12,968. 
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ing away from a citizen his right to liberty and the trans
porting of him to another State, there to be placed on trial 
for a crime alleged to have been committed within its bor
ders, but the allegation of which was not supported by a 
single competent fact as evidence. 

Coupled with the failure to directly charge that the al
leged act was committed in Virginia is the additional defect 
that no statement is made whether such act as charged was · 
a crime against the Virginia laws. One may infer that it 
was, but the Constitution and statutes make it mandatory 
that the charges must be absolute and explicit in statement. 
These are not so 188 since there is lacking~ the direct state
ment that crime has been committed against Virginia laws. 
This should have been so direct and clear as to justify a 
magistrate in committing the accused to answer the 
charge.189 

The Virginia n'otary, Boykin, was here at fault- d·oubt
less due to the inadequacy of his knowledge concerning 
extradition laws. Before issuing the affidavit he should 
have required the production of incontestable evidence 
showing distinctly that a crime had been committed against 
Virginia laws and as explicitly setting· forth the place of 
commission.190 The spirit 1of the law will permit of no in
ference as to where the crime charged was committed.191 

The almost invariable interpretation of our courts has 
been that an affidavit in which the deponent swears ''that he 
has r eason to believe'' or ''believes from information re
ceived from 1others '' that some ·one person or persons has 01~ 

188 In re Fetter (N. J.) , 3 Zabr. 314; In re Heyward, 3 N. Y. Superior Court 
(1 Sandf.) 701; In re Heyward, 1 Code Reporter (N. Y.) 45. 

189 Ex parte Hart, 63 Federal Reports 249; 6 Pennsylvania Law Journal 414; 

In re Jackson, 2 Flippin 183; 13 Federal Cases No. 7125. 

190 In re Fetter ( . J. ), 3 Zabr. 314; Ex parte Smith, 3 McLean 121; 22 
Federal Cases No. 12,968; Ex parte Swearingen, 13 South Carolina 83. 

191 In re Heyward, 3 N. Y. Superior Court (1 Sand£.) 701. 
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l1av committ d crim is an affidavit i suing upon suspi i on 
ancl with nothing I as it founclation.192 The xtradition 
law of on°·1~ can n \" 1· b a ti fl d by such a harg . 
Tow thi · i ic1enticall}r tl1 natur of th charg mad in the 

affida,,it att tec1 by Bo)-kin. 

II ar a Jr 01· inclir t tat m nt ffer d a vidcnc or 
p1·oof can never b a c pt c1 in an}r ou1·t a fullj- ub tan-
tia ing a cbar0 • •

193 Th affi lavi in th OJ)})OC case wa 
wo1·n to ol ly upon llCh ,Tidenc - b i11g ba cl upon in

f 01·ma tio11 and b Ii f. 1 To chi f ..... cuti,1 ma r iss11e a cle-
& 

mand upon '' 1·umo1·, 01· th m 1· reJ)I" enta tion of a 
pe1· on. '' 194 In thi in tanc it ,, a i. ued upor1 tl1e 1·ep1 .. e
s ntation of the cl })On nt and 110 oth r basis - a plain 
,

1iolation of th pi1·it a11d int 11t of th la,v. 
gain, no per on an b 1 °·all}r ha1•0- d with t}1e commis

sion of crim wh n th r· xi ts no juri diction to t1·~- him. 
If so cha1·g· d, it an onl)r mean that th autl101·ity charging· 
po e sed tl1e pow 1· of juri diction to do o. Th 1·ight to 
trJr m an ju1·isdiction ov 1· th place of commission and 
the per·son committino- th offen , a all pl" c cl nt tend to 
maintain.195 All viclenc p1· nted in tl1e oppoc ca e 
tends to how that h had n v rat an}T tim g·one within the 
ju1·i, diction of "'\ri1"ginia; anc1 }T t the officials of that om
monwealth pr s11m d to po s the power, of jurisdiction 
and actuallv arrogat d it to th me:; Iv in harging him 
with crime and attempting to ecure his rendition - a pure 
legal absurdit . \ 7irginia had no possibl hope of secm'ing 
Coppoc upon such a representation, unless it were possible 
for that tate to maintain succ ssfully that her jurisdiction 

102 Ex parte Morgan, 20 Federal Reports 298 ; Ex parte Smith, 3 McLean 
121; 22 Federal Cases To. 12,968. 

io3 In re Rutter, 7 Abbott's Practice R eports (New Series) 67. 
104 In re Jackson, 2 Flippin 183; 13 Federal Cases o. 7125. 
195 Ex parte Morgan, 20 Federal Reports 308. 
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extended to crimes committed in other States - a theory of 
jurisdiction that is 11ntenable.196 

No a.ttempt whatever was made to show that the notary 
issuing the affidavit had made himself familiar with the 
facts; nor was any evidence presented to prove that the de
ponent w·as in any way familiar, other than by hearsay, 
with the substance of '' the belief'' concerning 0-oppoc to 
which he swore. To authorize the removal of an alleg·ed • 
fugitive from the State where f 011nd to another State for 
trial an a charge of crime something more than the oath of 
a party, 11nf•ami1iar with the f1acts, that he believes the al
legations which he makes in an information to be true 
should be required and is demanded by law. '' To hold 
otherwise would enable irresponsible and designing parties 
to make f·alse ~harg·es with imp11nity •against those who may 
be the subjects of their enmity.' ' 197 Thus it would seem 
that the Virg·inia executive, in the light of such statements 
as made in this affidavit, had no right in law to issue a wa1·
rant for the rendition of B 1arclay Coppoc.198 

The crime 'alleged rto have been committed by Coppoc was 
committed, if committed at all, in early October of the year 
1859, while the charging affidavit was made upon J anua1·y 
9, 1860. It would seem that in nearly three months of time 
a reason1ably energetic person would have had time to eithe1· 
dissipate or confirm his suspicions. He had had at least 
sufficient time in which to collect facts, if such existed, upon 
which to swear out an information and with which to legally 
support himself in deposing· to an affidavit rather than to 
state his belief.199 What must be the conclusion~ Tl1at 
actual, confirmed facts were wanting upon which a legal 
charge could be based. 

196 Ex parte Smith, 3 McLean 121; 22 Federal Cases No. 12,968. 

1 01 Ex parte Hart, 63 Federal Reports 260. 

19s Ex parte Smith, 3 McLean 121; 22 Federal Cases No. 12,968. 

1 99 Ex parte Smith, 3 McLean 121; 22 Federal Cases No. 12,968 . 
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THE RE DITIO OF BARCLAY COPPOC 565 

According to w 11 e tabli hed principles of procedure, 
which have been n a1--I univeI· all followed in our courts 
of law evid nee of uch a cl1aract r hould hav been offered 
a would ha,Te mad a pt·i11za facie case.200 On th contrary, 
the pa pe1 .. s off er d "T r op n to th widest cri tici m upon 
the ba is of their lecral i1'r g·ularit ". 1ark dly irreg·ular 
and insufficient w r th ..... con 1 .. nin °· tl1 p1·op rly cha1·ging 
wit~ crime ancl th tat m nt of n ce arJT fa ts showing 
r1oppoc to hav b n a fu 0 ·itiv f1"om the ju tice of irginia. 
A noted, the.. l1ould hav b en x1)licit and regular in 
these I'e pect , anc1 sp ciall,r cone rning· th q11 tion of 
flig·ht ince th ' fact of fie ing lie at tl1e foundation of the 
1·io-ht to i ue th war1·ant of 1· nclition. '' 20 1 

calm l"eview of ov rnor l{i1'kwood 's action in re
fu ing the d mand fo1· r ndition mad pos. ible through the 
di tance of the y ar · wh n w a1·e fa1· 1·emoved from the 
period of heatecl cont1·0,? 1 .. sy and impencling conflict nables 
us to note the ju tn and 1 gality of his cou1·se. With 
only one ground f 01· I'"efu al ill-found d - while th remain
ing three are su tain cl a l)oint well taken - we may note 
a clarity of legal perc ption unit d with a streng·th of con
viction which did not p rmit the inflam d sectionalism of 
the ou th nor the 1·abid partisan hip of the N 01"th to clicta te 
l1is course of action. On cannot h lp but commend th 
judicious stand assumed by Governor Kirkwood in the case 
of Barclay oppoc. 

SUBSEQOE T LIFE, OF BARCLAY COPPOC 

Concerning the sub equent life of Barclay Coppoc but 
little remains to be told. Upon his return to Iowa from 
Ohio in 1 60 he went to Kan as whe1'e, on July 24, 1861, he 
was commissioned li utenant in the Third Kansas Volun-

20 0 In re Jackson, 2 Flippin 183; 13 F ederal Cases No. 7125. 
201 In re Jackson, 2 Flippin 183; 13 F ederal Cases No. 7125. 
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teer Inf an try. This regiment was commanded by one Col. 
Montg'omery, well known for his prominence in the K 1ansas 
war. 

Coppoc was authorized by Col. Montgomery to secure re
cruits for the regiment ana with this purpose in view he 
returned to Springdale where he secured the enlistment of 
eleven young men who had been his schoolmates and con
stant companions since early boyhood. While returning to 
Kansas with these men his life was brought to a close in 
nearly as trag~ic a manner as was that of his brother Edwin. 
While the train which was bearing him and his companions 
to Kansas was crossing the Platte River near St. Joseph, 
Missouri, the bridge, which had been partially burned by 
rebel guerrillas, gave way precipitating it into the river 
more than ei;'b.ty feet below. 

Coppoc survived until the following day when he suc
c11m bed to the injuries received. Hi1s remains were buried 
with :fitting military honors in the beautiful Pilot Knob 
Cemetery at Leavenworth, Kans1as. Cedar Co11nty, Iowa, 
has not for gotten the sacrifice m·ade by her valiant and 
patriotic son, and graven with the names of other Civil War 
heroes upon a commemol"ative .shaft in Tipton, Iowa, may 
be read the name of Barclay Coppoc. 

THOMAS TEAKLE 

THE STATE HISTORICAL SOCIETY OF Iow A 

IOWA CITY IOWA 
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