
EARLY L ............ D LA.111 IN DE MOINE 0 TY 

[The article on early land claims in Des ~ oines County given belo,v "as nrst 
printed in the TV isconstn Territorial Gazette and Burrington .ddi,ertu::cr 
(Burlington) under date of September 7, 1 37 It is now reprinted literally 
from , rol. I, No 9, of that paper "b1cb ~vas published at Burlington, then the 
capital of the Territory of Wisconsin.- EDITOR.] 

A clai1ri is a matte1· of great importance in this new t r­
rito1"y. In mo t instances, a claim is the only home of the 
settler. With r egard to them, then, this hope is <:11tertain d 
-1st., that the general government will pass a p1·e-emption 
law, giving to the settler a special 1)1·ivilege in 1·ecraI·d to tl1e 
public lancl he occupies, to a ce1"tain extent; or, 2d- if t11is 
be not done by the gen ral g·overn11Jent, tl1at a co1nmon 
sense of justice and quity th1·oughout tl1e communit)r, will 
allow t11e settler to buy at the public sales to a reasonable 
extent (say'" a half section) without competition. ow, 
whatever strengthens this hope, is a matter of g·eneral con­
gratulation and whatevc1" impai1·s it, is viewecl witl1 un­
easiness and ala1·m. 

It is obvious that sorue reasonable 1·eg·l1la tions among· the 
settlers themsel\'"es, with 1--ega1--cl to claim was indispen­
sable. At a very ear--ly per·iod, ihe1·ef or , of the settlement 
of the countr·y in tl1e 1--cg·ion of B111·lington, (Des 1\[oincs 
county,) a number of pe1·sons having· settled, 01 .. being about 
to settle on the p11blic lands, near the Flint Hills ancl its 
vicinity, met tog·eiher, in order to ag·ree upon b -laws and 
reg·ulations respecting claims. The first meeting· took place, 
agreeably to previous notice, on the 12th of October, 1 33, 
and 1\1r. I saac T eller was appointed chairman, and Messr s. 
J oli1i Gri1nsley and R. R edma1i, secretaries. The first thing 
done at this meeting~, was to define what must be done on a 
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portion of the public lands in order to constitute a claim. 
The definition is as follows, viz: 

'' Resolved, That there shall be a cabin built, 01'" five acres 
of land br'"oke, or five acres inclosed by a good fence within 
six month from this date; and not to be left unoccupied for" 
six months at any time, without being subject to be retaken. 
The claim shall be clc:fined by ma1"ks or bounds plainly set.'' 

The seconcl thing was to specify tl1e quantity of land 
wlrich a claim sho11lcl not exceed, with other circ11mstances. 
Tl1is specification is containecl in the 2d resolution of tl1e 
first meeting and is as follows: 

'' Resolved That no one pe1"son sl1all claim more than a 
half section and not more than a half mile f ranting tl1e 
ri er or pI·airie. '' 

A n11mber of other resolutions wer"e agreed to at different 
meetings, all of wl1icl1 have been printed in IJamphlet form 
at the Burlington press, (1 37,) and circulated, uncle1· the 
title of ' By-laws of the ..t\ssociation of ettlers of De 
1f oines count)-, to wl1icl1 is appendecl the names of the mem­
bers. By orc1er of the ssociation. '' 

Quotations a1'e made from this pamphlet, in which e,,.ery 
thing respecting claims is to be found. The two resolution 
above quoted contain the vitals of tl1e claim system. Now, 
by some Providence or other, the records of this first meet­
ing·, ( as the w1'iter of this article has been inf armed ) we1'e 
not to be found, anc1 not until lately have been brought to 
light, thoug·h with regard to the import of them there seems 
to have been no want of information; for at every subse­
quent meeting· the resolutions of the first are referred to 
and recognized as obligatory. ery soon, however, after 
these resolutions g·ot out of the way, another idea was add­
ed to them by common fa1ne, viz: that a man could buy as 
many claims as he pleased, althoug·h he could 1;1.ake but one. 
This idea was propagated, and came soon to be generall}" 
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thoug·ht cor1--ect. Hence a s:y .. stem of claim speculation was 
en°·aged in, e·v·en b~ those whose names are ap1Jenclecl to tl1e 
resolutions above stated and who therefor , can l1a1·cUy 
have failed to know they were going be3roncl what was au-
tho1--izecl. laim speculations went on; a laro-e u1J1nber wer 
engro ed b}r a few moneyed incli,YJ.clual and helcl t1p at 
,Ter)r hio-h prices, anc1 many sales effectec1, while, f1·om the 
re olutions of the first meeting tl1ese peculator had not 
the shadow of right to buy or sell; bt1t on the contrary, the 
I)erson coming into the countr}r to malre settlem nt , l1ad a 
1·ight to occupy them without an;" consicleration wl1at ve1·, 
except a compliance with the :fi1·st anc1 seconcl resolutions of 
the fi1-- t meeting. It i t1·ue, tl1at at a J)ublic meeting, which 
took place at the house of Butler Delashmutt, on the 7th 
.A.ugu t, 1 36, 'for the purpose of aclopting measu1·es the 
more effectually to secure il1em ( the citizens of Des 1\Ioines 
count3T) in the peaceable possession of their claims, agree­
ably to the 1--esolutions adopted the 12tl1 October, 1 33, the 
following resolution was adopted, viz: 

'Resolved, That claims may be transferred; ancl when 
sold for a valid consideration the sale sl1all be valid and 
binding and the purchaser posse ses all the rig·l1ts and 
privileg·e of the :fir .. st occupant: Provzclecl, liowever, that if 
the pu1·chaser fail or refuse to make, 01 .. ca use pa3rment to 
lJe well and truly made, according to the si:)eci:fica tions of 
the contract, the said cont1·act shall be void, and the claim 
so sold shall revert bacl{ to the selle1 ... ' '' 

But this resolution, it is evident, refers, and by necessary 
implication, is limited to the one claim, or half section, to 
which every one is r esti·icted, '' ag1·eeably to the resolutions 
adopted 12th October, 1 33. '' It is not kno,vn that any in­
te1·pretation other than the above has been given to this 
resolution; but if any one were to lay hold of it as author·­
izing claim speculations, such as have been p1·actised in this 
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part of the countr)T, it need only be aicl of him, that he l1as 
verJ'" little regard fo1 .. the judgment men will form of his 
unde1 .. stancling. 

Tl1e func1amental resolt1tions of the a sociation having 
now been stated ancl also the speculation in claims which 
a1·e obvio11slJ- not at all authorized b)r those resolutions, it 
seems al.mo t superfluot1s to ask, will this unautl1orizecl sys­
tem of speculation in claim be countenanced ancl sustained 
b),. tl1e s ttler on tl1e JJt1blic clomain? If thi question were 
an wered in tl1e affirmative it would be the total 1·uin of all 
the b)r-laws of the a sociation; ancl if tho e men whose 
names are ap1J ncled to the by-laws we1·e to join in ucb u 
clecision it wot1lcl be obviously a most insuppor·table viola­
tio11 of tl1eir pleclg·ecl l1onor; f 01-- they ay, in their final re o-
1 ui.ion on the 6tl1 page of the pamphlet that' we do heartil)~ 
agree ancl pleclg·e 011rselves to each otl1er, f aithf11lly to abide 
by ancl trictl)- enforce the observance of t1Je foregoing· res­
ol11tion . '' It cannot, the1 .. ef ore, even be s11pposecl b~- tl1e 
writer that s11ch a decision will be made, at least by tho e 
ref err eel to. 

The meeting· held on the first a turday in n1a1--ch, 1 37 
p1·esc1·ibes, in several 1 .. e olutions, the manner in which clis­
l)utes respecting· claims are to be acljusted; ancl those who 
are to sit in j11<lgmen t on any case a1 .. e chargecl '' to l1ear the 
whole matter anc1 clecide according· to the 1·ig·ht and justice 
of tl1e case, as specified in the foregoing resolt1tions. '' 

From tl1e by-laws of the association fairly and obviously 
interpreted, the writer draws the following· conclusions: 

1. Tl1at to constitt1te a claim, the1 .. e must be a cabin built, 
and five acres bro Ire or fenced. 

2. That until it is thus improved it is not a claim, and is 
incapable of being sold. 

3. That if it is not improved within six months, or if, 
after it is improved, is vacated for six months, it is liable to 
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be taken by any person capable of holding· it accor·<ling· to 
the by-laws. 

4. That no p er on can hold more than one claim; an.cl, 
ther·efor e the lJractice of holding· se,Teral, is contrar~ .. to tl1 
by-laws and ubject to be et aside. 

5. That an~y· ale of a claim aside fr~om tl1e one a settler· .. 
ha a ri cr}1t to hold is not valicl and ought not to l) compli 1 
with; for~ tl1e very r e. olution al1thorizing· tl1e sale suppose. 
him to lJe tl1e occu1Jant. 

6. Tl1at an 1·entin cr of claims to anotl1er, a itle from tl1e 
claim he l1a a rig·ht to holcl, is not \"alicl. 

7. That the occu1)ant of a claim is il1 owner of that 
claim, ( all otl1er b in°· forfeit d,) l1nle. s ome one el ·e can 
show a 1)revio11 rig·l1t from tl1e b. -law . . 

. When a per on sells a claim to which tl1e b~·-laws give 
him a 1·ight to a person who l1as a rigl1t to hold it, il1e con­
tract ougl1t to lJe complied with. 

The m·ite1· will now set clo,"'n some of tl1e obviouc:, evils 
a11. ing Ol1t of clain1 speculations. 

1st. It l1as her etofore prevented, and will continue to 
prevent, many settlers from coining· into tl1e countr . 

2d. It bas, beyond doubt, aclvanced claims far~ above 
wl1a t the, ... woulc1 l1a ,,.e been, if tl1e rules of the association • 

hacl lJeen ob er~ecl, so tl1at mans·· have hacl exacted f1·on1 
them ma11)'" times more than otherwise would probabl~ l1a,te 
been asked. 

3cl. The practice exceeding·ly endangers 011r ultimately 
gettin°· our claims; for ii is so l1tterly inconsistent ancl 11n­
becoming, tl1at it ma) .. affect tl1e policy of 1ong·ress towards 
us, and lea 1 that body io view us in ihe light in which some 
members l1ave spoken of 11s on the floor of ongress; and i£ 

ong·ress does nothing fo1-- us, it would put into the mouths 
of citizens of other 1·egions an argument to .f or·m themselves 
into associations to bid off at tl1e public sales, our-- claims -
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tl1a t is, ''beat us with our o \vn weapons.'' And it will be 
impossible to harmonize among Olll;selves, if this system of 
claim speculation is sustained- we will fall, (both those 
who have, and those who have not been involved in their 
speculations ) an eas)T pre)"' to those wl10 rovet our homes. 

4th. The practice will laJ~ us open to vexatious and r1Jin­
ous law-suits f 01· many will refuse to pay under a conscious 
sense of justice to themselves and to all mankind, what has 
neither ci,ril. law nor equity, nor the by-laws of the associa­
tion to sustain it. Pe1--sons may be induced to pay such debts 
for the present, out of a sense of personal danger; but can 
any one imagine that money or property obtained in tlns 
way, would be justified by the laws 1 This system of specu­
lation, if these views be cor1 .. ect, is most dange1·ous to those 
who have engaged in it. 

5th. The la t vil we will mention, and not the least, is 
that it will inte1·rupt in the most serious manner, that social 
and kindly intercou1·se among neighbors, which is among 
the first enjoyments of life. 

A S ettler upori tJie P1,blic Lands. 
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