
PROPO ED C10N~ TITUTION ... \.L ~1EN'D~fE T 

I IOV\7 A 1 57-1909 

In a 1:>revious 1)ape1· 1 it was shown by the w1·iter that any 
alteration of the on titl1tion of 1846 1·emained difficult of 
accomplisl1ment so long as the majorit}? of members in both 
houses of the legislature was Democratic. The leading 
p1·inciples of the Democratic party l1nd been embodied in 
the onstitution the very existence of which as a partisan 
c1·eation depend d upon the maintenance of the sup1·emacy 
of its c1·eato1·s in the leg·i lati\re branch of tl1e tate govern­
ment. There was no dange1· of 1·evision or amendment, 
since tl1e '1onstitution conferr d upon the legislators the 
1·jg·ht of initiative : it wa. fo1" tl1em as the g·uardians of the 
fundamental law to decide wl1ether tl1e c1ue, tion of calling a 
con,Tention to alt r tl1at law hould or sl1ould not be voted 
on by the elector of the tate. But wl1en legislative su­
premacy in the General ssembly passed into the hands of 
the \Vhig party, the question of am nding the onstitution 
,vas naturally answered in the affirmative, and a constitu­
tional convention was soon called into existence. 

The onstitutional onvention of 1857 completed its work 
within two months: the results of its debates are summar­
ized in the p1·esent onstitution, the provisions of which, 
though party-made, were broad enough to meet with the 
approval of a majority of the voters in 1857. 

1 Proposed Constitutional Amendments in Iowa: 1836-1857, in THE IOWA 

JOURNAL OF HISTORY AND POLITICS, Vol. ·v1r, pp. 266-283. In this article the 
writer treated proposed amendments to the First State Constitution. The value 
of such researches lies, as Professor Herman V. Ames well says, '' in the fact 
that they are indices of the movements to effect a change, and to a large degree 
show the waves of popular feeling and reflect the political theories of the 
time.'' 
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Tl1 ( fon ti t11tion of 1 -4-6 l1ac1 l)ro,1 i<l d for onlJ' one meth­
od of amencl1nent or r v1 ion - ,vl1icl1 wa. ,Jifficult and 
exJJ n i,r , and ·on quentl~· productive of keen dissc1tis­
fa ·tiou amono- lclegat . of tl1e on,1 ntion of 1 57. Tl1e 
tent11 article of tl1 ue"\\ 10n. tit11tion is an i1n1Jro,1ement on 
il1e eorre }Jouding pro,1 i. ion. of tl1e old 011 tit11tion . 1nce 
it 111ake. 1Jro,'.ri. ion for two u1etl1od .. 2 In tl1e fir. t place it 
c1n1)ower~ tl1e Gen ral embl."' to take tl1e initiati·ve at 
cln. 1 time: 1f a majority· in botl1 l1ou ... fa\·or a propo~ed 
c1mend111e11 t ar1cl tl1e 11rre din°· G n ral ... \ . eml>l, .. ra ti fie 

• 

th 1r action, tl1 an1enclm nt i 11b1nitted to tli elector. for 
fin,11 a1 1)ro,1 al. \\,.lien ev ra l })1·01)ose 1 han°·e. a1·e ub­
m1tt d t getl1e1~, eacl1 mu t be voted on e1Jaratel11 • If tl1e 
n1 rub r of tl1 General .1.\.. emlJ]·v· a .. 11me an attitude of 

• 

uperior wisdom or indifference and concl11de tl1at tl1e popu­
la1· d mand for con. tit11tional reform i. 11nrea onabl and 
unwarranted tl1e ("011 tit11tio11 g·11arant n econd 1netl1od 
of am nclment wl1 r 1))1 tl1 lertora te 1. given an opport11-
ni tJ1 to ,,ote on tl1e qu tion of a con. tit11tio11al con,rention. 
B this automatic macl1iner3;r th peo1)le are enabled to reg-
1. ter tl1eir wi '"" 11 e\'er)' tentl1 :·ear - a pre ·,111tion de ... 1gn d 
to prev nt JJermanent l1ostilit),. or apatl1y on tl1e part of the­
I gislatur .3 

~ uppl mentary to tl1e pro,1 i ion of tl1e on titution tl1e 
General . embly ha pa.. ed act pre r1·ibing the cour e of 
artion necessar. to 1·ef e1· pro1 o. d amendment"' to t11e peo­
J)le. Before 1 76 wl1 never~ an)T l)ropo ition to amend tl1e 
('onstitution was ac e1)tec1 b. the General i ...... embl. , in 
ronjunction witl1 the act or re ol11tion to amend or i11 a 
·eparate act provi ion was made for 1t reference to the 

2 See IIorack 's ronst1tut10,1al ..1 mc11d,ne11 ts tn the Co,n.,nan 1cealt11 of I o,va. 
in the Iou.,1a llistortcal Recorll, Vol. XVI, o 2, in which are discussed the 
manner an(1 significance of amending tbe Constitution. 

3 Thus far public opinion as expr<'sse<l through the ballot-box has not f3vored 
the calling of a constitutional con,ent1on. 

• 
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next General 4\. mbly, it publication by tl1 Seer tary of 
tate and its . ubmi sion to a vot of tl1 people.4 But the 
ixteentl1 General .l'\ s embly JJas d and tl1 > 1 ineteentl1 

amended a11d enlaro-ed an a ·t of general a1)I)liccltion to all 
proposed ,1mendm nt . Tl11. law v0r)r .... plicitly provide~ 
for tl1e pro1Jer publi ation of pro1Jo. ed nm nd1nents: it re­
quire tl1e Serretc11~y of Htat to .· lect two n w. })apers of 
<' neral circulation in eacl1 of tl1e Ie,ren ·ono-r · ional di -
trirt .. , i11 wl1irl1 lie l1all cau. tl1 1>rOl)O~ed amendrnent to 
b publi lied for tl11· montl1 · befor t11e 1 ction of mem­
ber of tl1e next G neral .t\ •· 1nbl)... It cll so r equires the 

ecretary to record and pr · l'\T in a l)ecial book the pub­
lisher ' affidavit of publieation and Iii own certificate of 
the selection of new. !)aper . o tl1at tl1e next General 1\ ssem­
blj" may l1ave l)roof of complic1nc \V1tl1 tli la,v. 'rl1e law at 
pre ent prov .. ide for pl1blieatio11 011 e a weel{.; 

Furthermor , wl1en a f)ropo . cd amendment l1a been 
adopted by two su ·ce .. ive General .c\ . emblie llnless the 
la t Gene1·al 1\.s1 mbl. T l1as fixed a S }J cial time for it& sub­
mis ion to tl1e voter , tl1e amendm nt sl1all be voted on at 
the next o-en ral election. a11d tl1e rett1rn of the ,~o te sl1all 
be declared by tl1 Board of Stat ~an,l'a . r . nnd entered 
in the ~ ecretary'. book. Bl1t \Vl1etl1er tJ1e pror>osetl c1mend­
ment i to be Sltllmittcd at a RJ)ecia l or clt a ge11er,1l lertion, 
tl1e Governor 11111. t inclucl it in l1i H eleetion J)rocl,1matiou. 
All expenses incl11·r d in rarryinO' 011t tl1e foregoing pro­
\ 7j sions are to be audited and al lowecl l)y tl1e E _"erutive 
C'ouncil an<l paid 011t of State mone).,. not otl1er\vi .. e appro­
priated.6 

In this pa1)er it is thought best to present propo ed 

-t Laws of I ou a, 1866, p 108 ; 1 68, p . 93; 1870, p . 23 1; 1874, p 85 
r, Laws of I ou·a, 1904, p 2 

o Laws of I ou·a, 1876, p. 99; 1 2, p 8 See a lso Code of I ou,a, 1897, ec­
t1oo.s 55 to 59. 
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amendments not in their chronological order but rather in 
the order of the twelve articles of the onstitution. Thus, 
all proposals to amend Article I of the onstitution will be 
disposed of first, then all desired alterations of Article IT 
will be discussed, and so on. This method will not only 
simplify the arrangement of the subject matter and pre­
vent undue r epetition, but will also facilitate parallel ref­
erence to the onstitution itself. 

PROPOSED .A:M:ENDMENTS TO ARTICLE I 

EVIDEN CE IN COURTS OF .JUSTICE 

To the minds of many the Bill of Rights of the onstitu­
ti on of 1 57 presented some rather glaring defects- par­
ticularly ection 4. A bill was there£ ore formulated in 
1 5 urging the omi ion of the words '' and any party to 
any judicial proceeding shall have the right to use as a wit­
ness, 01~ take the testimony of, any other person not dis­
qualified on account of inte1~est, who may be cognizant of 
any fact material to the case.'' 7 This clause had been 
fully debated in the onvention of 1 57; and its acceptance 
was igni:ficant in that i t would prevent legislation to de­
lJrive negroe , and perl1aps Indians, of the right to give 
testimony in courts of law. A 1~esolution of the legislature 
in 1860 explicitly urged that negroes and mulattoes be pro­
hibited from giving evidence in courts of justice. In each 
case, however , the commit tee r eport of indefinite postpone­
ment was approved.8 

7 Original House File No. 283. The wr1ter visited the Archives Department 
at Des Moines an<.1 there consulted the original House and Senate files to de· 
t errrune the nature of a fe,v proposed amendments not fully recorded 1n the 
printed Journals. The search for these early files proved to be only par tially 
satisfactory, since many of the bil1s see1n never to have been preserved. I t is, 
therefore, impossible to give the details of all proposals in these pages. 

a Journal of the Constitutional Convent1on, 1857, pp. 244, 247, 257. H ouse 
J ournal, 1858, pp. 557, 755; 1860, pp 125, 191. 

• 
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TRTAT, BY JURY 

The ancient English right of trial by jury, though time­
honored and sacred, did not escape the watchful solicitude 
of would-be constitution refo1·mers in Iowa, to whom this 
''bulwark of our liberties'' seemed moss-gro,vn and incapa­
ble of meeting the demands of modern times. As an insti­
tution, there£ ore, the jury system has called forth consider­
able criticism, and has found its way into the records of 
nearly every General Assembly since 1 60. 

First of all it is well to en11merate the objections to Sec­
tion 9 as offered in three sucressive General Assemblie . 
In the Senate of 1 74 a proposed amendment gave the leg­
islature authority to legalize tl.·ial by a jury of less than 
twelve men, two-thirds of whom might render a verdict. A 
resolution two years later .. explained the desired change. 
It was declared that a system which required '' a unanimous 
agreement of the jury in order to r each a verdict is con­
trary to the spirit of a republican form of government, 
whose boast is that the majority shall rule.'' Surely a sys­
tem which per,nitted ''the will of one man to thwart and set 
at defiance the will of eleven is unjust, arbitrary and op­
posed to all the dictates of reason'', since it constantly 
thwarted the ends of justice and provoked needless and 
expensive litigation: a change should be made in the Con­
stitution empowering the majority of a jury to r ender a 
verdict in all district, circuit, and justice courts of the 

tate. The House of Representatives in 1878, by a decisive 
vote resolved to strike out the words '' in inferior courts'' 
and to insert '' and may also authorize verdicts to be ren­
dered by less than the whole numbe1 .. of ju1--ymen in civil 
cases''; but the Senate postponed the resolution inde:fi­
nitely.9 

oSenate Journal, 1874, p. 317; and 1878, pp. 227, 253. House J ournal, 
1876, p 20; ancl 1878, pp. 143, 146, 191, 307, 310, 311 . Governor Carpenter 
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Amendm nts proposing to trike out the words '' in in­
f rior courts'' fail d in botl1 l1ot1, in l and 1 94. One 
,1111 )ncln1ent p1·ovid d tl1at tl1e trial or petit jury for trials 
i11 ,111 ivil and crimi11al <',1 e .·hould be compo ed of six 

10IDIJ t nt ju1·or . four of ,vl1om migl1t find and return a 

,, relict. xr J)t tl1c1t tl1e ,·erdict mu:t be t1nanimous in crimi­
nal ca. es in wl1icl1 tl1 often, cliar0 ·ed i~ ,1 f elon)r. ~ enate 
re. oll1tion of 1 9G and J 9 , to nable a r11a,jor1t~t of the 
juror to r ender a ,Terdi 1 t ne,r r got be:y·ond tl1 committee 
stage.10 

ECTION 11 - 'l'IIE CiR\ ... 1 O .J RY 

In the year 1 · 60 came a propo. al to aboli h tl1e grand 
jury. 'Ot1r l)re ent judicial . 1·, ten1 .. o far a it recognize~ 
th e nece ity of tl1e interposition of gr,1nd jurie in ord r 
to [institute] criminal l)rosecution i ba eel on an old Eng­
li. 11 ct1 tom· tl1e rea, on fo1· wl1icl1, l1o""e,Ter crood in Eng­
land. do not exi t 11nder our form of g·o,rer11ment' '. The 
b li f was frankly expr ed tl1at the gran(l jury i . not only 
11 eless and expen i,Te, lJ11t contrar}" to tl1c '' g·eniu of our 
free in tit11tion., and op1)0. ed to tl1e . })irit of law reform, 
r11c111 if t botl1 in Et1ro1)e and tl1i co11n tr:\'·''. ~ in e there 
was s01ne doul>t ~l to wl1etl1er tl1e de ired reform wa. a11 
infringement u11on tl1c Federal ronstit11tion tl1e (1ommit­
tee on (1 0n. tit11tio11al 1\men<l1n nt ,va~ in .. tr11ctet1 to i11,,es-

in his seeond biennial n1(.)ssagc inchHletl the follo"·ing on the jury sy.:;tem :­
'' EutertA 1ning a s I do the profoundest , eneration for this legarv of our an­
cestors, I yet do not think 1t beyond the rc>aeh of in1provcn1ent Thr require­
ment of unanin1ity in a 1nry 111 order to a verdict I can not but look upon as 
an antique absurdity, which has too long fettered the arlministrat,on of JUS 

tice t lhercfot e rccon1mf'n<l that stops be taken to do a,vay ,vith the requirc­
menL, and t.hus to conforn1 our Jttry syste1n more nearly to modern 1tleas, and 
practical rontn1on sense. ''- Sec hambaugh 's Messages and Proclamat1ons of 
the Governors of lou•a, '\"ol. I\r , p. 171. 

10 House J ourn(Jl. 1 , pp 130, 315, 54 ; and l 94. pp ao9, 4:i , 4:74 
Senate .Journal, 1 , pp 394, 426, 1 94, pp 35, 0, 94, 111, 793; 1 96, pp 
368, 733; and 189 , pp 431, 711. 

• 
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tigate and r·eport at an early day. Thi committee ubmit­
ted a bill whicl1 wa immediately r ad tl1ree time at1ci 
pa ed in the IIouse of R J)re..: entati,~ s, bt1t Wil riot ,11>-
proved by th nate.11 

'l'en .. rear later it wa l)ropo ed to trike out tl1e word 
'' and no p r. on --hall be held to an wer for any l1igher of­
fen e unle s on })re8entment or indirt1nent l>y a gran,j 
jury'', exc pt inc rtain ra es m ntioned ,1nd to insert in-
tead '.t\nd th General . sembl)" sl1c1ll pro,·ide for tl1c 

commencement of proceedings ag·ain t J)er 011 rl1arged with 
l1igl1e1· criminal offenc s, eitl1er by !)resentment or by infor­
mation, or by other JJroceeding·s before ,t Jt1di ·ial officer.'' 
Two year.. later tl1i s pro1)0 al in aJ1110 t tl1 s,:1u1e ,vor<i 
seem to have pass d in tl1e ~ •enate - th IIou e of Repre-
entatives certainly 1· ject d it.12 

In 1 7 4 the I-IouR (1omn1i ttee on 10n t1tutional 1\mend-
1nents recommended tl1 adoy)tion of an entirely new sec­
tion wl1i h r acl :-' ~ 11 otTe11 ·eH I Rs tl1u11 f Ion~", ,tnd in 
which the puni. l1mer1t cloe. not exreecl <l fine of one l111ndred 
dollars 01· imprisonment for t]1irt)r day .. sl1all be tried sum­
marily before a j11stice of tl1e pea e or otl1er officer al1tl1or­
ized by law, on inforrnation under oatl1, saving to the 
defendant the rigl1t of appeal. All otl1er off enseB shall be 
tried in sucl1 mann r a tl1 General ... \ s. embly ma), pre-
cribe.'' This resolution re-apJ)eared in tl1e 8enat i11 1 76, 

,vith the exception of tl1e last sentence, for wl1icl1 was sub­
. tituted tl1e words '' ancl no l)E:lrson . l1aJl l)e l1el<l to an wer 
for any higher criminal offense unless held to answer by a 
magistrate after an inve tigatiou according to law by such 
magistrate; except in cases ari sing in tl1e ,irmy and navy, 
or in the militia, when in actual service, in time of war, or 

11 H ov.se J <n1r11al, 1860, pp. J 20, 620 8£•nate Journal, 1860. p 739 
1

2 House Jou ,nal, 1870, p. 209; and I 72, p. 530. Senate ,Journal, 1872, pp. 
46, 177, 3H:l. 
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public danger, and all criminal prosecutions shall be con­
ducted without presentment, indictment, or the intervention 
of a grand jury.'' This proposal met the same fate as the 
one passed by the House of Representatives : both died in 
the enate.13 

A 1"esol11tion in te1·m almo t identical with those men­
tioned above came before the Ilouse of Representatives in 
187 , and after adoption by that body received unfavorable 
attention in the enate. The resolution of 1 0 failed also.14 

SECTIONS 18 AND 22 

At the election in Jovember, 190 , the electors cast a 
majority vote in favor of an amendment making it possible 
for the General Assembly to permit land-o,vners to con­
struct drain and ditcbe aero the lands of others. The 
resolution favoring this amendment had been passed almost 
unanimously by three successive General ssemblies. 

Both houses of the legislature passed and forwarded to 
Congress a joint resolution and memorial on the evils of 
permitting non-resident aliens to o,vn lands in the United 

I 

tates. n amendment to the F ederal onstitution was 

r equired before an thing co11ld be done in Iowa.15 

13 House J &Urnal, 1874, pp. 135, 161, 168. 176, 410, 465; and 1876, pp. 391, 
611. Senate J ournal, 1876, pp 51, 167, 214, 513. 

14 House Journal, 1818, pp. 21, 35, 308; anc1 1880, pp. 32, 79. Senate J our-
nal, 1878, pp. 28, 115, 203; and 1880, pp. 53, 155, 383, 387. On page 310 of 
the Ilouse Journal, 1878, there is a record of an almost unanimous vote ln 

favor of striking out the word ''indictment'' wherever 1t occurs in the Consti­
tution. 

Before the adoption of Amendment 3 of 1884 there was nothing in the 
Constitution to limit the size of the grand jury. In 1880 a proposal was 
made to fix the limits at the present numbers 5 and 15, and also to provide that 
the General Assembly might do away mth the grand jury in a11 criminal cases. 
-House Journal, 1880, pp. 43, 168; 1882, pp. 54, 295; and 18 4, p. 525. 
Senate Journal, 1882, p. 459; and 18"84, pp. 158, 279, 338. 

1 6 House Journal, 1904, pp 603, 857, 1005, 1106; 1906, pp. 110, 219, 262, 
272; and 1907, pp. 136, 624, 709. Senate Journal, 1904, pp. 914, 954, 956; 
1906, pp. 249, 691, 989; and 1907, pp. 615, 939, 1083. See also THE IOWA 

Jou&NAL OF HISTORY AND PoL1T1cs, Vol. VII, p. 391. 
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SECTION 26 - LIQUOR PROIDBITION 

Liquor legislation in Iowa ha been ably discussed by Mr. 
Dan E. lark in a series of articles which appeared in Tm: 
IowA J OURNAL OF HISTORY ASD PoLITics. For· more than 
thirty years a bitter fight ha been waged to wipe out the 
liquor business either by 01~dinary legislative enactment or 
by amendment to tl1e onstitution; but thus far local 1·e­
striction only has been secured. The following summary of 
proposal to amend the on titution by the addition of 
another s ction may be regarded as SU})plementary to what 
has al1·eady been written on th clefinite results of liquor 
legisla tion.10 

In 1 6 a committee of the Hou .. e of Representatives rec­
ommended that there be laid on the table a resolution pro­
posing an amendment to p1~ohibit ' the sale of intoxicating 
liquors, beer and wine.'' 1 7 

In 1 0 the lower house of the legislature took the first 
step toward procu1~ing the famous prohibitory amendment 
of 1 2, the legislative l1istorJ' of which may very properly 
be narrated in full. 

The House of Representative by a decisive vote adopted 
the majority report of its committee in favor of tl1e follow­
ing proposed amendment: ' o person shall hereafter 
manufacture, sell or keep with intent to sell, within this 
State, any alcoholic, distilled, brewed, fermented or vinous 
liquors, exrept for medical and mechanical purposes.'' A 
motion to substitute the wo1~d ''intoxicating'' for the five 
qualifying adjectives was r ejected as was also a provision 
''that nothing herein contained shall prohibit the manufac­
ture and sale of beer or wine OI' cider from fruit grown 

1e For The Ilzstory of Liquor L eq1';/at ion l,i 1011,,a, by Dan E. Clark, see THE 

IOWA JOUR NAL OF lIJSTORY AND POLITICS, \.,.oJ. \ ... , p. 193; and Vol. \ ... I, pp. 55, 
339, 503. 

11 llouse Journal, 1868, pp. 221, 5G7. 
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witl1in tl1is State.'' Likewi.:e tvlo ub ·titt1te for tl1e or1gi-
11c1l Joint r elution w r off red and def eat d: one of tl1es 
J)fOl)O e<l to autl1oriz tl1e elector of ach organiz d county 
to regulate or prohibit the manufacture and al of intoxi­
<'a ling liq11or.· ; antl t]1e otl1er 11rged tl1,1t tl1e 4 'manufacture 
a11d sale of all [)irituou., ,Tinoub a11<l malt liquor., includ­
ing win <lncl beer, ·l1,1ll be regl1l,1ted ancl c·or1trolled by a 
g n ral lie 11. la,v. '' 

'rhe I-Iou. re elution unc.le1·went . 01ne cl1ange in tl1e 1 en­
cl t . II r ,111 ~1rnencl111 nt ,va~ offered o ,1~ to allow 4 the 
m,1nl1factt1r and ~ ale of be r. ·icler frorn a1>1)le , or wine 
from o-rap ~, ct1rrclnt or otl1 r frt1it · grown in tl1i , 1 tate. '' 
'f'l1i~. ;;1: well a ~1 l)ro,yi ion to allow the ale of be r, cider 
and wine n1anufa t11r d in Iowa ancl numero11.· otl1er mo­
tion · to amend ,ver lost ; bl1t tl1e word ' meclical ' was 
·l1c.lnged to ''medicinal ' and tl1 word~ ' hacramental'' and 
'' ·l1linary'' w r in 'e1·ted, wl1ile the pl1ra e ·for .._a le'' wa.-. 
acce1)tecl to c111alif>-r ·'n1anufn ·tt1re''. Tl1e ,,To1·d .. '·rl1em­
ical'' ct11cl ''s<'i eutifie'', th })l1r<1 e ·,tnll for ex1)ort,ltion'', 
and tl1 . t1b. titt1t re. olt1tion~ to forbid tl1e pa .. age of any 
law authorizing th licen ing· of tl1e .. al of intoxicating 
liquor and to empow r eacl1 lot1nt)r or cit3 .. of tl1e rir t or 
second las , and ·itie acting under . pecial lharter ., or in-

, corporated towns to ]icen e and regulate tl1e sale of liquor 
failed, and finally tl1 enate accepted a . t1b. titute re olu­
tion which read· as follows:-'' o p r. on sl1all manufac­
t11re, for ale, or sell or k 1) f 01' ale a ,1 1) ,?erage, or to b 
ll. ed, anJ" i11to.~icati11g liql1or ,vl1c.1t ,, r inclt1di11g alP, wine 
and l1eer. Tl1e General 1\. embl~.. ·l1a 11 1)!-.- lH\v pre1.;,cribe 
reg11la tio11s for tl1e enf or ·ement of tl1e prol1ibi tions l1erein 
conta111ecl, ~l11cl ~11all tl1cr by pro,Tide . uitable 1)e11altie. for 
tl1e vjolationH of tlle provisionf-i hereof.'' 

11ch, in sl1ort, was the formula of prohibition n evolved 
in the General sembly of 1 0. Both hou. eb of the leg-



j ' lature in 1 2 indulged in a heated di cu ion and ratified 
the amendment. And yet despite th fact tl1at the el c.~ 

torate overwhelmingly ratified this amendment the .._ tat 
upr eme ou1·t discovered a technicality whicl1 sufficed to 

kill the measure.1 8 

ince ] 2, when a pro hi bi tory a1ne11d1nent .. o narrowly 
mi. ed becomino- a part of tl1e ft1ndan1ental law of Iowa, tl1 
le~i lature . eem to hav content d it elf J)rett)1 mt1cl1 with 
tl1e control and regulation of th liq11or b11, in lJ}y Jaw, 
a]thouo-h th de ire for a con titutional amendm nt }1a. 
never been wholly dead. In 1 4 for in .. tance, tl1e wording 
of the resolution left no do11bt but tl1at extrcm prohibition 
wa aimed at: tl1e manufacture, Ra le. e~1)ortatio11 a11d keep­
ing of intoxicating liquor. wa. to be forbidd n '' ex ·e11t 
for mechanical , n1edicinal, acramental, a11<l sr1eutific pur­
po es.'' Without adopting tl1i re. ol11tion, 11owe\·er, tl1 

1s II O'l1sr Journal. l 0, pp. 83, !>3 10:1, 106, 136-139, 4 i'O, 4 0, 503; an d 

1 2, pp. 1 0, 197, 20 212, 440. .({, 11at, Journal , 1 c) 0, pp. 149, 205, 2,30-2.36, 

263, 315-~Jl7 321,323,324; anrl 18 2. pp. 11:3, 127, 159-161, liO, 172,213, 
9 40 9 ~9 9-3 () -c· C):--- "6- •)')C) • ,t .H) -c11 .... ' ---t --;)t • ...,.) >, ..,,) 't ....., ·>, .-)....,_, "2- u. ~- , ;J • 

In the n11nority report of l O the propos~d a1nendn1ent ,Ya at tacked be­
cause '' the twenty-fi\'c yen r~' h1:-;tory and experience \\·ith unfriendly prohib­

itory legislation in lo"'a '' had clcarJy cleruoustratcd that s11cb la,vs ha,1 not 

clim1rusbed intpmperance, and besides it "as already an inhercu t po,ver of the 
legislature to r egulate or prohibit the traffic· in liquor by la"'; a po,Yer ,vhieh 
had been in,oke<l u1 Io,va for a quarter of a c-entury. In ·hort, the amend­
ment couJd not '' change the habits, thought, opinions, an,1 ta tr.ii of a people.'' 

On the minutes of the , euate of 18 2 \\'e find t,,·o futile resolutions , one 
relative to the duty of 1nernhcrs in th~ 111atte1 of rat1fy1ng or rejecting I he 
,vork of their prPtleces1sors an,1 the othel' relative to the proposed '' benign 
and beneficent poliey ·' of protecting the peoplr. of I owa '' from all the 'Vi]s 

of the Hquor traffic ,,•hilc it resen ·e.-, to then1 thP profits of its n1anufacturc for 

export purposes'', a pohey ''fu11y sustaiuecl by the ~!osaic la"" as founu in 
Deuteronon1y, 14th clla ptcr nn<l 21st ,erse as follo,Ys · 'Ye shall not eat of 
anything that dieth of itself; thou halt give 1t the stranger that is in thy 
i ates that he may eat it, or thou 1na}st sell it unto nu alien'.'' 

The Senate also passed a resolution dc-claratory of itci construction of the 
proposed amendment, and the Rouse of ReprPsPntat1ves pru1tecl 10 its journal 
the minority report sett ing forth at Jc>ngth nnn1crous objf'ctions to the an1eucl­
ment. 



Representatives showed their mettle by inviting a commit­
tee of the Woman's hristian Temperance Union to take 
seats on the floor of the House.19 

In 1 90 the lowe1 .. l1ou e ref erred to its committee an 
amendment to l)rol1ibit · 'tl1e manufacture, or keeping with 
intent to sel], 01-- selling of any intoxicating liquors what­
ever, i11clt1cling ale, wine and beer for u e as a beverage,'' 
xcei)t for mechanical, . cientific, chemical, medicinal, 

. acramental, c1J]inary and a1·t 1Ju1·poses if so desired. The 

.. en.ate then adopted and pas. ed by a narrow ma1·gin a sub­
stitute amendment forbidding except £01 .. certain purposes, 
tl1e n1a11ufact11rc, sale ancl l{ee1)ing· fo1· ale of all intoxicating 
liquors. The same amendment came before the Senate in 
1 92 when it received a hostile report at the hands of a 
majo1 .. ity of the committee but the minority expressed a be­
lief ''that wheneve1-- it appea1"s that it is the desir e of a 
large number of the legal voters of the tate to have an 
amendment to the onstitution submitted to a vote of the 
people, it is the duty of the General Assembly to submit 
the amendment to a vote of the people, no matter what the 
individual views of the members of the General Assembly 
may be.'' Not only did this amendment fail in the Senate 
but such was the fate also of the amendment which passed 
the lower house in words almost entirely identical. The 
minority of the House committee believed the resolution to 
be but a dilatory measure to evade and delay for two years 
more the relief which the people demanded and expected 
immediatelv f1·om statutory enactments.20 . ~ 

10 H otLse Journal, 1884 pp. 34, 35. This committee presented to Speaker 
W. P . Wolf a '' beautiful floral mallet'' with the following communication: 
'' Judgment also will I lay to the line, and r ighteousness to the plummet, and 
the hail shall sweep away the refuge of lies, and the waters shall overflow the 
hiding place.'' 

20 House J o1trnal, 1890, p. 299; and 1892, pp. 311, 364. Senate J ournal, 
1890, pp. 336, 639, 730, 752; and 1892, pp. 113, 316, 389, 460, 603. 

• 
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The prohibitionists secured a splendid victory in the 
General Assembly of 1894, after a gallant and complicated 
struggle. The foil owing two amendments were proposed 
in the House of Representatives and ref erred to the com­
mittee: ( 1) ''No person shall manuf actu1·e fo1~ sale, or sell, 
or keep fo1' sale as a beverage, any intoxicating liquors 
whatever, including ale, wine and bee1·'' · and (2) ''Tl1e 
manufacture, sale and keeping fo1' sale of all intoxicating 
liquors whate,Te1-. i 1)1·ol1ibited, except £01~ medicinal cbcm­
icc1l. mecl1anicc1l ancl . acramental 1Jurposes. '' Tl1 commit­
tee twice 1·econ11nended the l)assage of the fi1-..t and tl1e in­
clefinite l)0st1)011ement of tl1e econd. Tl1e 8enate co111mittee 
reported favorably on the second amendment· but tl1e .._ en­
ate adopted a substitute providing that tl1e S,lle of intoxi­
cating· liquor as a beve1'age be prohibited, though a lengthy 
enfo1·cement clause was defeated. For this amendment the 
House of Representatives substituted the first one quoted 
above and adopted it, and the enate subsequently concur-
1·ed. But the enate of the next General ssembly was con­
tent to abide by its committee's apathetic recommendation, 
while the House of Representatives voted do,vn tl1e f avora­
ble report of its committee.21 

Of the two amendments quoted above the first was pro­
posed in the House of Representatives of 1909, was with­
drawn £1 .. om the ommittee on onstitutional Amendments 

21 A minority report submitted to the House of Representatives contained 
the following along with other reasons for opposition to the amendment:­
'' The question of resubmission was not an issue at the last election but rather 
that the prohibitory law be maintained where the same is now enforced and in 
favor of giving relief in districts by wise measures, where the same is not en­
foreed. . . . Two bilJs seeking to accomplish this purpose have just been 
reported, and tbis r esolution complicates and forces on this body a subject 
which is only used to delay and antagonize what a maJority of the people of 
Iowa have expressed at the last election as its wishes and commands.''- See 
House Journal, 1894, pp. 92, 104, 158, 199, 381, 520, 576, 627, 718, 750, 859, 
962, 1006; and 1896, pp. 83, 510, 531-533. Senate Journal, 1894, pp. 68, 345, 
656, 795; and 1896, pp. 54, 376. 
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,1nd ref rred to tl1e ('1ommitte on 1 u1)pre :ion of Intem­
J> ranee, who f a,1 01·able r port wa adopted. A motion to 
~ trike Ollt tb word~ '' a a b ver,1ge ' came to over" ... l1elming 
cl f ,1 t ,1 · did tl1e 1notion to in. ert tl1e words and cide1·'' 
after tl1e wo1·d beer''. n a ttem1)t to ref er the amend­
n1 n t to tl1 ( 101nmi tt c on Jud iciar)1 wa al o ql1elched. 
rrh n followed a r sol11tion directing the legi. lature, fol­
lowing the adoption of tl1e amendment, '' to make tl1e nece -
--a1 J· apprOJ)riation and e tabli 11 the nece .. ary tribunal to 
a c rtain tl1 damao- . uffered b~T tho e engaged in the 
n1anuf actt1re ancl ale of into --1cating ljquor · . . . . to 
corn11 n ate the1n ot1t of tl1e Stclte trccl ur)1 to the extent of 
~t1cl1 damage, .'' 'rhi · waR lo t, nncl al o a motion to in ert 
after tl1e ,,01·d 'beer ' tl1e word '' and neitl1er l1all any 
lJer on . ell or l<e 1 for . <11 any ·ider after it ha de\Teloped 
more tl1c1n one-l1alf of on per cent of alcol1ol.'' The amend­
ment wa. finall)T r ad and })n ed bJ' a ,Tote of 6 to 37. 

In tl1e ena te tl1e 1Iou8e re .. o l l1tion to amend the (,.onsti­
tl1 tion rai ed a long di 1 11t relc1ti,Te to a poi11t of order, 
a11d wa. finallv ref erred to tl1e 1ommittee on on titt1tional 

• 

1\n1e11dr11 11ts nr1d 1. 11ffra 0 - • Tl1en a motion to recall the 
re80]11tio11 fron1 tl1e co1nmittee wa ucce._ full\ .. tabled and 

~ 

. e,1 eral ~ ,enators felt o1Jliged to explain their vote . 1:\.. ec-
011<1 den1and tl1at tl1c co111n1i ttee .. l1ot1ld 1·e1)ort led to the 
rai .·ing of anotl1 r l)oint of order~ an(l tl1e President in a 

lenO'tl1y rl1ling deeidec1 tl1at if eom1nitte witl1l1eld reports 
on bl18ine . ref erred to tl1em. 'all bl1 ine.. migl1t be sus-
11e11decl, ,lll leg·i ,1,1tion tl1wart d anl tl1e enate it in ab o-
111te l1el1)le nes. , tl1 ,Tictim of it. o,vn a1)pointe<l commit­
teeH ''. Tl1e ~ ena te, l1owever re ol,.,ecl by ,.,ote of 27 to 13 to 
al low it. co111111i tte to re1)ort wl1at and wl1en it pleaRed and 
tliuB cffectunlly 1{i1led tl1e mea u1~e, mucl1 to tl1e di. ma)T of 
it R su1)porters tl1rol1gl1out tl1e tate.2 2 

22 H01Lse Journal, 1909, pp 315, 349, 531, 741-743, 760 765 Senate Journal, 
]909, pp. 726, 736-739, 1279, J 2 3, 1297-1299 

• 
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PROPOSED AMENDMENTS TO ARTICLE II 

THE SUFFRAGE 

No constitutional subject ha been more productive of 
discu sion than the right of suffrage, every phase of which 
has at one time or another been the prolific source of pro­
posed amendments in the tate of Iowa. That universal 
suffrage is the goal can no longer be questioned - especial­
ly since the perennial agitation in favor of votes for women 
promises to ass11me a militant aspect in imitation of the 
movement in England. Though our legi lative halls have 
not been the scene of such dramatic incidents as have char­
acterized the struggle abroad, the woman suffrage question 
has been constantly before the General Assembly since 1870. 
But before the history of that movement is pre ented, it is 
necessary to dispo e of other suffrage questions which pre­
ceded it. 

Both b fore and after negroes were enfranchised by 
amendments to the State Constitution, attempts were made 
to eff ct the modification of several provisions of Article II. 
First of all came the proposition to extend the suffrage to 
white male of foreign birth, twenty-one years of age, resi­
dent in the tate for one year before the election, and 
prospective citizens of the nited States. A rounty resi­
dence of twenty days instead of sixty was to be r quired of 
all elector . Tl1e committe recommend d indefinite po t­
ponement becaus the alteration was not justified on the 
ground of ab olute nece sity: the con titutional guarantee 
was both just and liberal, and f11rthermore '' frequent 
changes in tl1at instrument r the Constitution] have a ten­
dency to ,veaken the confidenre and destroy the reverence 
which people have for it.'' 23 

23 House Journal, 1862, pp. 319, 519 Thirty, twenty, and ten days' county 
restdence were proposed later - S Hou.se ,Journal, 1866, pp. 94, 374

1 
and 

1868, p. 108 ; and Senate J ou.rnal, 1888, pp 177, 425, 770. 
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In the General Assembly which met after the close of the 
wa1' bet,veen the northe1·n and the southern ta tes there 
were nurnerou outbu1· ts of vindictive temper and uncon­
cealed dislike of the outh and all her ways. The Presi-• 

dent's pardon bad, of course, been extended to all persons 
implic:ated in i.l1e attac:l{ on constituted autl1ority; but cer­
tain Iowa legi lato1~s wi lied nevertheless to wreak a mild 
form of vengeance upon the delinquents by dep1'iving them 
of the suffrage. Tl1e first amendment proposed to dis­
qualify all men who had left their homes or the United 

tates ''for the purpose of avoiding any enrollment, con­
scI·iption or draft'' and those who had '' served in, or joined 
with any reb 1 or insurgent forces opposed to the army or 
authority of the nited tates, 01-- this tate. '' 

Tl1e same suffrage qualification was insi ted upon in a 
lengtl1)" 1·e elution wl1ich virtually propo ed to re\.,.olution­
ize Article II of the 1onstitution. First, the elective f ran­
chise was to be extended to every male, whether naturalized 
or not and without regard to colo1--, twenty-one yea1 .. s of age, 
who bad resided in the tate ix month and in the county 
sixty da}.,.s, and who '' shall have enlisted in any of the mili­
tary forces of this tate and after such enlistment shall 
have been duly mustered into the military service of the 
United tates du1,ing the war of the Great Rebellion, and 
shall have served therein for a period of one year and been 
honorably discha1--ged therefrom.'' Idiots insane persons, 
and persons convicted of infamous crimes were not to be 
entitled to electoral privileges. 

Secondly a separate exclusion clause was leveled at all 
''who had ever voluntarily been in armed hostility to the 
United States or to the law.ful authority thereof; 01' have 
ever given aid comfort countenance, or support to per­
sons engaged in such hostility · or have ever, in any manner, 
adhered to the enemies, foreign or domestic of the United 

• 
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tates; or· ha,Te ever advised or aided any person to enter'" 
the se1·vice of such enemy; 01· have ever, except under over­
powering compulsion submitted to the authority 01· been in 
the ervice of th so-called onfedcrate tates of America'; 
01" have ever left thi tate or gone within the lines of the 
a1·my of the so-called 'Confederate tates ', with the pur­
pose of adhering to said tates or armjes; or have ever been 
members of 01' conn cted with any orde1·, society or organi­
zation jnimical to the Government of the United States or 
of this tate; or who have, by reason of treasonable or dis­
loyal acts or sentiments, been disfranchised by any law of 
the State where such acts or s ntiments were committed 01· 

expressed; or have ever left or come into the State for the 
purpose of avoiding nrollment for or draft into the mili­
tary service of the United States.'' 

Thirdly, it was pro,rided tl1at after January 1, 1 72, a 
further qualification should g·o into effect: every person 
who was not a qualified voter prior to that time should be 
able to 1·ead, unless physically incapable. 

Lastly after January 1, 1 74 a major--ity of all members 
elected to both l1ou es of the General Assembly might sus­
pend or repeal any part of the disqualification clause. 

Another resolution had for its object the disfranchise­
ment of all persons who had borne arms against the govern­
ment of the United States, or who had engaged in military 
service in the interest of the southern States. 

Besides the five amendments of 186 striking out the 
word ''white'', adopted in two successive General Assem­
blies, a sixth amendment was offered, proposing to strike 
out of Section 1 the words ''citizen of the United States'' 
and to insert ''persons''; but this proposition failed of 
adoption later. The Committee on onstitutional Amend­
ments repo1"'ted f avo1--ably on these, and also recommended 
a concise addition to Section 5, which answe1'ed the require-
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ments of the resolutions quoted above. The committee 
frankly a serted that the provisions of this amendment 
were ' emin ntly just in themselves, and due the soldiery 
of Iowa and their po terity a a just rebuke to those who 
\rainly attempted to destroy the fairest, freest, and best 
Government the world has ever seen. It is the least pun­
ishm nt tl1at tho e who gave or may hereafter give their 
aid to rebellion or insurrection to the Government of the 
United tate [may expect], and may, in a just sense, be 
said to be magnanimous on the pa rt of the loyal people of 
Iowa.'' 

It wil] be seen that the e amendment proposed to confer 
the right of suffrage upon Indians, negroes, and aliens in­
discriminately, and at th same time '' to disfranchise, so 
far as the State of Iowa is concerned nearly the whole mass 
of white citizens of eleven tates of the Union [the Con­
federate States] and probably one-half or more of the 
people of three other tate , and a comparative few of our 
O\vn citizens. '' In a minority report it was further ob­
jected that aliens owed no allegiance to the government: 
they were not bound to protect it against a public enemy, 
and were at liberty to take up arms against it in time of 
war: and worst of all certain provisions of the amendment 

, were unconstitutional because they imposed severe penal­
ties for act previously committed. 

When the matter came before tl1e House the amendment 
was altered by disfranchising also '' any person who has 
been, or may hereafter be voluntarily engaged in the mili­
tary servire in rebellion against the United tates. '' 24 

21 House Journal, 1866, pp. 68, 147, 161, 186, 322-324, 446-447 The impor­
tant addition to Section 5 reads as follows :-'' or shall any person who has 
been or may hereafter be guilty of treason against the United States or th.ls 
State, nor any person who has absconded or may hereafter abscond for the 
purpose of avoiding any military conscription or draft ordered by the author­
ity of the United States or this State, be entitled to the privilege of an elector, 
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Many motions were made to change the amendment in othe1· 
particulars, but only two succeeded. The firs t two lines 
were changed so as to read '' nor shall any one who bas 
committed or may her eaf ter commit the crime of treason 
again t the United tate or tl1i tate ''; and furthermore, 
any per on wbo procur d an exemption from the draft by 
fraud was to be disqualified. Tbe latter di qualification, 
though it pr vai]ed in the lower l1ou. failed to find favor 

or quahfied to hold office under the Constitution au <l la,vs of this State '' For 
the aet1on of th~ H ouse on the committee's r eport, see pp 544-547, 559-560, 
625, 647-64 , 723. 

A cer tain Mr. Ballinger ins1ste<l on offering amcn<ln1ents to t l1e committee's 
prop osition relative to Section 5 He would have <l1squaJified large numbers, 
and ther e may be an element of truth in his sem1-eyn1cal, sen11-facetious re­
flect ions of conditions at that time. Besides other classes be ,vould have ex­
cluded from the suffrage the following -

1. All per ons who have engaged 1n any n1ob instituted through political 
motives or otherwise. 

2. All who '' attemp te<l, or shall hereafter attempt, to break np or disturb 
any lawful assembly of c1t1zens ( including raiders on soldiers' conventions 1n 
all cases where the Gover nor of the State refuses to pay the expenses of such 
raid out of his o,vn private funcls, but uses the public money for that pur­
pose, and this faet 1s known to the r aiders at the time of the commission of 
such rai<l) or who shall in any manner forcibly interfere ,vith t he peaceful 
pr oceedings of any such convention.'' 

3 AJl per sons '' who served in the capacity of Provost Marshal, Quarter• 
master, or in any other offiri:tl <·apacity in the army of the United States dur­
ing tbe war of the Great Rebellion, and who shall have stolen an amount to 
exceed fif ty thousand dollars '' 

4. '' Any loyal or disloyal thief, be be 'Repnbhcan ', 'Den1ocrat ', 'Nigger­
bead ', 'Copperhead', or ' 'Possorn ', who sbaJl have heretofore, or ,vho shall 
hereafter, have st olen an amount to exceed fifty thousand uo11ars, whether 
said person at the time of said t heft was engaged in either a 1nihtary or a 
c1vil offi ce u nder t he autbor1ty of either the Unite<l States or the S tate of 
Iowa.'' 

5. Any person who denounces '' the President of the United tates as a 
'traitor', 'Copper head', 'Judas Iscariot', or by any other name calculated to 
,\·eaken the eon:ficlen<'e of the people 1n the integrity or patr1otisn1 of thcii 
eh1ef executive, for the sole p ro,·ocat1on that said P resident manifests a de­
ter nunation to use all the po,~ers vesteu 1n hin1 t o restor e, pre erve ancl per­
petuate the Union of the States''. 

Two other amen<ln1ents wer e suggested· '' Nor any person who showed 
cowardice on the battle neld, or evaded going into battle'', and '' all such 
p<>rsons as stayed a t home an<l p r onounced the war a f a1lurc' '. 
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in the enate; and so the amendment was passed in both 
houses without it.25 But a search through the J oitr1ials 
of the next General A sembly only relteals the rather su1·­
prising fact tl1at this amendment to 1ection 5 was quite 
forgotten wl1il tl1e other £,re amendments were 1·atified. 

In 1 6 wa fru trated the last attempt to enf1·anchise 
alien '' who can read and write, and have declared their 
intention to become citizens of the United States''- one 
)"ea1· s 1·esidence in Iowa wa sugge ted as sufficient claim. 26 

1\ . ul). tit11te wa. also pro1)osed for ection 5 so that no 
idiot 01 in. ane per on or per· on under the influence of in­
toxicating liq11or. , or })er . on convictecl of any infamous 
crime sl1ould lJe entitled to tl1e pri,l'ilege of an elector. 
Likewise the proposition to reduce the age qualification to 
eigl1teen yea1·s never commanded an se1·ious attention in 
our General .c\. semblies. 27 The maintenance of a high 
standarcl in uffrage qualifications in Iowa has from the 
begjnning attested to the strong character of the electorate, 
and it may help to explain the comparative freedom from 
corruption in politics. 

2s Senate Journal, 1 66, pp. 562, 573, 634, 636. A minority of the Senate 
Committee also recommended as an addition to Section 1 that '' no p erson who 
has not, prior to the taking effect of this act, rightfully exercised the right of 
suffrage in this or any other of the United States, or been engaged in the ac­
tive military service of the United States, or of this State, shall be permitted 
to vote at any election now or hereafter authorized by law, unless he shall, at 
the time he offers his vote, be able to read the Constitution of this State, and 
write his own name, unless prevented from doing so by physical disability.'' 
1\.1ucb the same amendment had been prop osed in the lower house, though it was 
not to apply to citizens of foreign birth who could read and write their own 
language.- See House Journal, 1866, pp. 631, 643-644. 

20 aouse Journal, 1868, pp. 108, 223, 605. 

21 Senate Journal, 188 , pp. 146, 425, 770; and 1890, pp. 221, 552. 
Futile attempts were made to alter Section 6 so as to make any method of 

election constitutional, provided secrecy in voting were preserved. Amendment 
to the Constitution was suggested when voting machines came into use.­
Senate Jountal, 1896, pp. 544, 656; and House Journal, 1896, pp. 747, 983, 
1046; and 1900, p. 101. 

• 
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POLITICAL RIGHTS OF THE NEGRO 

The General .... ~ emblie of 1 66 and 1 6 , seconded by 
tl1e favorable \rote of tl1e lectors. effected what the people 
had rejected i11 1 57 wl1en theJ' ca t their ballots for and 
against the new on titution. In tl1ose ante-bell11m days 
public opinion in Iowa as el ewl1ere 'tery &trongly resented 
the admission of negroe. to the privileges of the ballot-box 
as sho ,vn by the fact that a pro po al to enfranchise them 
was voted do\vn by a large majority. ( ee ection 14, r­
ticle XII, of tl1e 10n. ti tution.) 

But the fortunes of war· having deli,,.ered American 
slaves f 1·om bondage, tate constitution had to be changed 
to meet the new condition . In Iowa '' a consistent regard 
for the principles of Republican Liberty'' and the fact that 
'' during the late civil war-- the colored residents of our 

tate voluntarily and generously contributed their effo1·ts 
to the support of the nion cause'' prompted legislators to 
'' discard political pI·o cription and make all men ql1al be­
fore the law''. 28 

Nevertheless, fourteen years were to elapse before it 
was made possible for the negro to hold office in Iowa. Tl1e 

2s For the career of the amend1nents of 1868, see House Journal, 1866, pp. 
57, 147, 186, 227, 322-323, 446-447, 544-547, 643-64 , 723; and 1868, pp. 148, 
301, 382, 401. Senate Journal, l 66, pp. 562, 573, 634-636; and 1868, pp. 54, 
347, 385, 466. 

Mr. W T. Barker of Dubuque in bis minority report urged the folJowing ob 
jections :- '' The undersigned regards the negro as belonging to an inferior 
race, not now, if he be capable of ever being, so far c1vil1zed and enlightened 
as to qualify him for the exercise of the governing power. 

'' The elective franchise is a political and not a natural right. The com­
mingling of the white and black races, upon terms of equality would be detri­
mental to both, as all history clearly demonstrates. The immigration to our 
State of large numbers of negroes is not desirable, and should not be en­
couraged by the inducement of political priv1leges denied to them in other 
States. Is it not absurd to propose to elevate to citizenship a race of men, 
while we at the same time are resolving that they are incapable of taking 
care of themselves, and should be treated as the special wards of the General 
Government, and be supported out of the Federal treasuryi '' 



• 

192 IOWA JOUR AL OF HISTORY AND POLITICS 

amendments of 1868 had only conferred on him the right to 
vote, to be counted in the census, to be represented in the 
1 gislature, and to be eligible for the militia. :B""'rom the be­
ginning, however, there were legislators who, believing in 
equal opportunity to all, and pecial privileges to none, 
urged an amendment to ection 4, of Article III. Nearly 
every ssion saw its acceptance by one house and its de­
f at by the other until the General A semblies of 1 7 and 
1 0 agreed upon the mea ure and tl1e voter ratified their 
action. 29 

WOMA SUFFRAGE 

'' Votes for women'' is an old c1·y in Iowa: ever since the 
Civil War this has been a question of biennial recurrence 
in the General Assembly. For nearly half a century woman 
uffrage ha per i tently found it~ way into the records of 

every session of the leo-is]atur and it ha incidentall)r been 
gaining such moment1Jm that, if one 1~eads the times aright, 
women will soon be s en voting at all election and filling 
public offices. According to recent pre notice Iowa suf­
fragettes intend to adopt the militant tactic of their sister 
across the Atlantic: in thi, way alone perhaps, can they 
l1ope to successfully break down tl1e bar1·iers of the ordinary 
man' apathy and the critic' avowed disapproval. The 
possible outcome of a struggle with the next General As­
sembly may be political equality of the exes in Iowa. Till 
then it will not be out of place to f o11ow the progres of the 
movement from its inception. 

20 For the history of th<' l~gislativf' attempts to amend ection 4, Article III, 
see the following · 

Ilouse J 011rnal, J 866, pp 227, 545, 631, 64;l, 64:5; 1 68, p 566 ( passed); 
1870, p. 4 0 (passed); 1872, pp. 253. 530 (passed ) ; 1874, pp. 376, 423, 429 
(passed); 1876, pp. 139, 288; l 78, pp. 260, 307, 383 (passed); and 1880, pp. 
86, 125, 295 (passed). Senate J O'Urnal, 1866 ( nothing) ; 1868, pp. 466, 471 ; 
1870, pp 414, 434, 521 (passed) ; 1872 (nothing); 1874, p. 313 ( passed); 
1876, pp. 35, 85 (passed); 1 78, pp 33, 116, 183 (passed ); and 1880, pp. 74, 
86, 155, 385 (passed) . 

• 
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In 1866 the Committee on on titutional Amendments 
wa in tructed to inquire into the expediency of striking out 
the word ''mal '' wherever it oc~urred in the Coitstitution 
in 1·elation to the franchi se. 

The Hou e re olution of 1 6 11mmed up the ituation in 
language that de erves to be reprinted 11 r e. 

Wher eas, W e hold these truths to be self-evident, that all men 
are created eqt1al, and endowed by their Creator ,,·1th certain in­
alienable rights, that t o ecure these rights governments are 1nsti­
t uted deriving their ju t po,vers from the co11sent of the governed; 
and 

Wher eas, W e believe ''men'' in the memorable docu1nent from 
which ,ve quote, refers to the whole human race, regardless of 
nationality, or sex; and 

Wher eas, W e r ecognize the fact. that as a general principle, taxa­
t ion and r epresentatior1 shall be co-extensive; and 

Whereas, It is a fact that women are compelled to give allegiance, 
and pay taxes. to a government. in the et1actment of whose la,vs. 
they have been and st1ll are, denied a voice. Therefore, 

Be it Resoli:ed as tlie sense of th is II ouse, That tep be taken 
looking to,vards a change in the constitut1011 of thi State so as to 
allow won1en the rigl1t of francl11se. for tl1e proper t1se of wl11ch, 
her quick pcrceptjon, strong intellect, a nd above all, her l1igb s~nse 
of right and justice, l1ave proven her so wel l qualified. 30 

The foregoing resolutions were introduced . o as to con­
fer on women the right to vot ; but in 1870, and nearly 
every two years thereafter, tl1ere was an attendant re olu­
tion to enable women to hold seats in the legislature. In 
this year accordingly tl1e lower l1ou e adopted its commit­
tee's report 1·ecommending the exrlusion of th word 
''male'' from ection 1, Article II, and ection 4, Article 
III. The Senate also passed the 1·esolution after refusing 
to ref er it to the Committee on the Suppression of Intem­
perance, and after def eating a motion to submit the ques-

30 Ho1Jse J o-urnal, 1866, p. 188; and 1868 pp. 530, 605 
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tion to the women of Iowa. One branch of the following 
General Assembly ratified the resolution while the other 
rejected it by a close vote.31 

... \.gain in 1 74 it wa l'e olved to enfranchise women. In 
1 7 6 this action was ratified in the House of Representa­
tr\te. - where one member, fearing lest ' a becoming mod­
esty, characteristic of ou1· bachelor frien,Js in the House, 
may tend to def er their sentiments upon this question until 
the same may be nigh exhausted'', u1·ged that ·'no Benedict 
add1'ess the House upon this subject, until all of the bache­
lors choosing so to do shall have spoken.'' The Senate, 
however, rejected the proposal twice.32 

In 1 7 indefinite postponement and !'ejection were the 
fate of the measure in the House of Representatives and the 
Senate l'espectively. Du1·ing the following session the for­
mer bod. pa . ed 1e o]ution , to amend the onstitution so 
as to allow women to vote and also sit in the legislature, 
and later its committee favored the proposition to give 
,vomen the 1·i 0 ·11t to ,,ote at all chool elections. This latter 
measure met with a favorable vote in the en.ate, while the 
more important subject of woman suffrage in general met 
with a very cold reception, not to say open I'idicule. News­
paper reports had reached Iowa that a bill had been intro­
duced into the enate of ew York 'making it a mi de­
meanor for any female to engage in any go-as-you-please 
walking match''. To the enator who moved the resolu­
tion such action in ew York was manifestly '' only a part 
of a scheme to deny to women the rig·ht to choose thei1' own 

31 House Journal, 1870, pp. 95, 417, 469; and 1872, pp. 191, 211, 248, 377. 
Senate Journal, 1870, pp. 113, 394; and 1872, pp. 111, 317, 421, 426. 

32 House Journal, 1874, pp. 102, 251, 324, 363, 462, 491; 1876, pp. 65, 114, 
131, 181, 235, 296, 396. Senate Journal, 1874, pp. 280, 321; 1876, pp. 66, 138, 
185, 248, 317, 351, 386. 

In 1876 it was also proposed in the lower house to strike the word ''male'' 
from Section 1, Article VI, on the ro11itia. 

• 
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business, and g·o-as-you-please and is aimed at thei1-- lib­
e1·ties'': the propo ed legislation was the ref ore condemned 
and denounced· the attention of ,rarious Iowa female suf­
f1·age a ociation wa called to the ca e; and the possible 
dang·e1"' of such disc1·imination ag·ain t women in Iowa was 
declared dese1•,Ting of })revention by constitutional amend­
ment. Thi.. Ullll ual 1·e olution fell to the ca1·e of the Com­
mittee on iiedicine, urg ry, and Hygien . 

The Gene1·al sembly of 1 2 went on record as the 
friend of woman suffrage; lJut tl1e next legislature showed 
its indiffe1·ence and 01)en ho tility in s1)ite of a favorable 
committee report. t thi time seve1·al reasons were offer­
ed in upport of the mea ure. Fir t, the just powers of a 
free 1·epresentative go,r rnment are de1·ived f1·om the con­
sent of the g·o\1 e1"'ned - an axiomatic principle of our de­
mocracy. econdly, '' American civilization, law and con-
.science recognize woman a a ubject of gove1·n1:nent, as a 
pe1·son, and as a citizen in many 1·e pects equally, and in 
some respects more di1"ectly intere. ted in the enactment and 
enforcement of law, and in givino- direction to the adminis­
tration of gov rnment than man.'' Thirdly, fai1~ness and 
justice demand that the burdens and privileges, taxation 
and r epr esentative should be equal and coextensive if not 
altog·ether identical. Fourthly, woman will doubtless vote 
quite as intelligently as man, and l1er participation in the 
-electoral franchise will'' tend to elevate rather than degrade 
politics''. Lastly, tl1e1 .. e is no ufficient reason why woman's 
share '' in the direction and cont1~01 of governmental affairs 
may not and will not tend to advance the best interests of 
all classes in the commonwealth.'' 33 

38 Senate Journal, 1878, pp. 188, 253, 417; 1880, pp. 27, 80, 83, 155, 156, 
385, 386, 387, 412; 1882, pp. 256, 299, 304; 1884, pp. 279, 332, 333, 335. 
House Journal, 1878, p. 381; 1880, pp 22, 86, 124, 637; 1882, pp. 103, 190, 
.310; 1884, pp. 393, 396, 523. 

During the years 1880-1892 1t was a question not of woman's right to sit in 
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It i unneces ary to give a detailed account of the history 
of the mov ment during the next ten years - a period in 
which the political rights of women met with no hearty 
favor, xcept in the enate of 1 6 and in the House of Rep­
r entative of looo. To tl1e enate of 1 96 a majority com­
mittee report recommend d woman uffrage, but the minor­
ity's opinion was ace pted in tead - not that women would 
not exercise th suffrage in an intelligent manner, but be­
cause the right to vote wa not ought by any considerable 
number of '' our mother wives and other ''. Tbev did not • 

believe that a genuine demand exi ted for tl1i radical 
chang ; furtbermor , such a hange would not tend to safe­
guard the home and its influence , wherea '' it i tl1e theory 
of th law tl1at notl1ing from without hall be permitted to 
nt r to endang r any of the relation l1ip llpon wl1icb the 

good of ociety depend . '' 34 

Only once durino- the la t se,1 en es ion of the General 
A embly ha woman uffrage succeeded in getting a ma­
jority vote in it favor - in tl1e enate of 1902. At all othe1-­
times resolutions to amend the Con. tjtution were either 

t be legislature but uf her right to vote for representatives 10 that legislature 
and other officials as well. 

3 ♦ Rou.(le Journal, 1 6, pp. 109,120.12. 2:56, 57:J, 1,,..,..,.., pp. 525,633,915; 
1892, pp. 186, 291, 415; 1894, pp. 269, 526, 627. Senate J ournal, 1886, pp. 
130, 512, 555; 188 , pp. 1, 642; 1892, p. 243; 1 94, pp 44, 61, 15 , 160, 206, 
320; 1896, pp. 93, 209, 753 

One Senator explained his vote in l 94 and went on record as follows;-'' I 
behe"e that my good old mother and n1y amiable ~ife, under the laws of gov­
()rnment, should have equal rigbts with their l1usbands, for the reason that 
they are our equals, and in many regards our superiors. Taxation without 
representation is oppressive, and is the greatest source of discontent in any 
government. Woman b!ls purified e~ery organizahon that she has entered; 
she has elevated every institution w1tb which she bas been connected; she bas 
fil1ed every position of trust that she has been called upon to occupy, with as 
much, 1£ not greater ability and aptitude than her husband and brother. She 
is bis peer in every particular. he is now cndowe<l with every other right 
and prtv1lcge ,vith man. I eannot, therefore, see any good r eason why this 
la~t vei l should not be hfted and permit her to stPp out into the fulness of 
poht1cal freedom.'' 

• 
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indefinitely postponed or lost by substantial majorities.3G 

Such has been the checkered career of a cause espoused for 
nearly fifty year within the legi lati ve halls of Iowa. 

PROPOSED AMENDME 1 '11S TO ARTICI.£ III 

SECTION 1 - INITIATIVE AND REFERENDUM 

The House of Representatives in 1874 granted leave to 
one of its members to offer a resolution which plainly rec­
ommended the principle of the ref erend11m in certain mat­
ters of local concern. The resolution proposed to enact a 
wholly new ection, providing for the same l gislative 
authority but authorizing the General A sembly to delegate 
to the several co untie the power to determine by a vote of 
the qualified electors the following que tion : 

1st hall stoclr be restrained from running at large 
2d. hall the manufacture and sale of spi r1tuou liquors b 

prohibited ? 
3d. hall the number of Sl1perv1 ·ors be increased or dimini hed ! 
4th. Shall the irregular levy of any tax, or the illegal acts of 

any public officer of the county be legalized 1 

5th. Sl1all railroad..<:; be required to fence their roads . 

What wa reallv in effect an amendment to Section 1 was .. 
th propo al of 1892 which was introduced as e tion 39, 
being an addition to 1·ticle III. This proposal allowed the 
General . embly to submit any act to a vote of tl1e quali­
fied electors at a general or p cial el ction tl1e act not to 
take effect until the voters cast a majority in its favor. 
The committee recommended it .. pa sage, but the final vote 
was unfavorable. 

a~ Ilouse Journal, 1898, pp 185, 216, 37 , 434, 1900, pp. 197, :144, 536, 652; 
1902, p. <313; 1904, pp. 961, 1049, 1099, 1117; 1906, pp. 282, 313, 37!>, 602; 
1907, pp. 220, 1082; 1909. p. 651. Senate J ournal, 1898, p. 240; 1900, pp. 257, 
491, 996; 1902, pp. 134, 269, 403; 1904, pp. 208, 877; 1906, pp 10 , 764 ; 1907, 
pp 441, .397, 93; aocl 1909, pp 440, 594, 731. 
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A Representativ·e in 1 9 wa supported by the ommit­
tee on onstitutional Amenc1ments in the wish to vest legis­
lative authority in a Gene1·al Assembly of two chambers. 
reserving to the people the 1·ight and autho1·ity, in manner 
and form provided by law, to p1·opose matters for legisla­
tion and to requi1·e that uch mea 11re be ref er1·ed to a vote 
of the electors of the tate. He '\\ould also permit two­
f1f ths of the members of each house to file a demand and to 
r quire that any measu1·e pa ed by both houses shall be 
r eferred to a vot of the electors of the tate. Thus laws 
could be enacted eith 1· by the General Assembly or by the 
people; and all measures r ef erred to the people should be­
come law and be in full force and effect f1·om and after the 
date of their approval by a majority of the voters, being 
beyond th I'each of the Governo1· 's veto power.36 

On pril 1, 1904 two linton ounty members of the 
legislature introduced in the en.ate and the House of Rep­
resentatives a joint resolution proposing the submission, 
to the electors in November. 1905 of amendments to the 
Constitution to provide for direct legislation. These gentle­
men worked out an extensive cheme whereby they believed 
the initiative and referend11m could be made to operate suc­
cessfully in Iowa. 

The legislative power wou1{1 be reposed in the electors, 
and vested in the Gene1·al Assembly of two houses - ' ex­
cept that the people reserve to themselves the power to 
propose laws and to enact or reject the same at the polls, 
independent of the General Assembly, as well as to cause 
any act or part of an act passed by the General ssembly, 
to be submitted to a vote of the people before becoming a 
law.'' 

36 House Journal, 1874, p 251; and 1898, pp. 522, 861. Senate J ournal, 
1892, pp. 133, 460. 

The text of the proposal of 1898 was obtained from the House File in the 
Archives Department at Des Moines. 
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Initiative petitions, containing· the full text of proposed 
laws, signed by at 1 ast five per cent of the leg·al ,,oter of 
the tate, should be filed witl1 the 8ecretary of tate nin ty 
days before the election at whicl1 they a1·e to be ,1otcd on. 

1\.ny n1east1rc ,vl1icl1 may be so propo eel or any laws enacted by 
the legi lature ma~, be passed upon b:r electors by tl1e referendum. 
'uch referendt1m 1nay be ordered ( except as to laws neces ary for 

the imn1ediate pre ervation of the public peace, l1ealth or safety) 
eitl1er by pet1t1on, signed by five ( 5) per cent of the legal voters, or 
upon resol t1t1on or deman,~ of t,venty-fi,Te ( 25) per cent of the 
1nembers of tl1e lcgi. lat1ve a .. sc.111hly·. on joint ballot Referendtun 
petitions shall be filed ,v1tl1 tl1e ~ ecretary of "tate not more than 
ninety (90) day after the final ad,io11rnn1ent of the se s1on of tl1e 
legi lature which pa sed the n1ea tire on ,vhicl1 the referendum is 
demanded, and all measures hall be ubject to tl11s final submis­
sion to the elector . 

The amendment also re erv d the powers of initiative 
and ref erend11m to the electors of any county, to\vnship, 
city, village, or other political division of the State in their 
local affairs, while no office1· was allowed to veto measu1 .. es 
referred to the people. Provision was also made relative 
to the elections at which ta te and local laws were to be 
voted upon, and the basis on which the number of petition­
ers on local and tate laws should be :figured. Fm·tl1ermo1'e, 
the style of the laws was to be: '' Be it enacted by the peo­
ple of the State of Iowa.'' 

In 1906 a similar resolution very much condensed, came 
before the House of Representatives. It is hardly necessary 
to say that committees never took kindly to such revolu­
tiona1~y departures and tbe1"ef ore did not hesitate to recom­
mend indefinite postponement which was adopted in 1904 
and 1906.37 

37 H01J.se Jo,urnal, 1904, pp. 1022-1024, 1121. Senate Journal, 1904, pp. 910, 
961. See the former for the r esolution in full See also House Journal, 1906, 
pp. 126, 219. 
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SECTION 2 

This section fixes the time of meeting of the General As-
embly. Two amendment have been proposed, but the 

natur of neither is known. 1\. bill to amend ections 2 
and 3 was UB.f avorably reported upon in 1 64; while the 
resolution of 1 6, though acceptable to the committee, 
never came to a vote.38 

ECTIO 3 

Besid s tl1e propo al mentioned above. only two other 
attempts were made to have ection 3 altered. The amend­
ment of 1 76 would have conferred on the General .i\ssem­
b1y the power· to pre cribe by law the time of elections and 
the te1m of office of membe1" of th House of Repre enta­
tives. Th propo al of 1 7 de ired no change in the time 
of election , but urged that member of the lower house be 
·ontinued in office for a term of four years and until their 
succes ors were el cted and qualified, and one-half of them 
hould be elected very two year . Neither proposal re­

ceived ncouragement, but in 1 4 the election date was 
changed and duly ratified by popular vote.30 

By a unanimou vote of members present the Hou e of 
Representatives ag·reed upon an amendment, the wording 
of which was acceptably revi ed by the ena te. This reso­
lution, successfulJy pas ed in favor of an addition to ec­
tion 16, provided for th Governor' approval of or objec­
tion to any item or items of a general appropriation bill. 
The Governor should append to the bill, at the time of sign­
ing it a statement of the item or items to which he took ex­
ception, and no approp1--iations so objected to hould take 

as House Journ<1l, 1 64, pp. 283, 363; and 1886, pp 239, 299 

ao House Journal, 1876, pp. J 7, 70; and 1 7 , pp 259, .307, 381 
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effect t1nless tl1ey we1·e again passed by a majority of two 
thirds of the members of each house.4 0 

SECTION 25 - PAY OF LEGISLATORS 

The membe1·s of the Gene1·al Assemblies of Iowa have 
never expressed a desire for inc1·eased compensation for 
themselves : th1·ee dollars a dav wl1ile in session and three ... 

dolla1·s f 01-- every twent}T miles going to or 1·etu1·ning from 
the State apital by the nearest traveled route seems to 
have been accepted, at lea ·t passively, as just and liberal -
but two individual xceptions must be noted. On enator 
in 1 64 suggested that, in addi tj on to the traveling expenses 
already p1·ovided by tl1 onsti tution, a sala1'y of tl1ree 
hundred dollars should be fixed for each regula1· session 
and three dollars pe1· day when convened in e ... tra session. 
A Representative in 1 70 believed that a definite st1m of two 
hund1--ed dollars annually witl1 the usual mi)eage expenses 
would be fair r emuneration.41 

SECTION 30 

A motion was lost in 1 60 requesting the Committee on 
Constitutional Amendments to r eport on the necessity of an 
amendment authorizing the General Assembly to provide 
by law for the assessment and collection of taxes fo1' gen­
e1·al revenue. This probably has I'eference to the Federal 

onstitution and conce1·ns tate contributions to the r eve­
nue of the general government. 

Later, in 1864, a motion was made concerning the expe-

40 H ou.se J o,urnal, 1886, pp. 161, 257, 338, 719 ; and Senate J ournal, 1886, pp. 
343, 533, 710. 

The folloW1ng General .Assembly seems never t o have concer nec1 itself with 
this matter , an<l for some Teason or other the resol ution can not be f ound 
with the printed laws of 1886. 

The bills which proposed amendments to Section 17 are missing.- See 
H ouse Journal. 1858, pp. G56, 758. Senate Jou,rnal, 1862, p 139 

◄ 1 Senate Journal, 1864, pp. 256, 552; and llcru.se J o1.1,rnal, 1870, pp. 234, 413. 

VOL. VIII- ] 4 
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diency of permitting the legislature to pass special and 
local laws in some cases. In 1 66 a committee declared it 
inexpedient and unwise to allow the General Assembly to 
·l1ange county boundaries: the proposition to deprive the 

majority of county voters of this right found no favor. The 
House committee of 1 0 favored an amendment to allow 
the Gene1--al ssembly to establish and open roads and cart­
,vays connected with a public road for private and J>ublic 
use.42 

SECTIONS 34, 35, AND 36 

The. e . ection of tl1e 1onstitution were repealed in 1904, 
but the amendments then adopted had precu1·s01"s in 1 96 
and 1 9 . 

The first House resolution affected the three sections but 
substituted only two, providing for fifty Senators and one 
Representative for each county except Polk, which should 
have two. In the committee report on this proposition an 
exception similar to that for Polk was made in the case of 
Dubuque ounty. But, instead, another resolution was 
adopted in both l1ouses of two successive General Assem­
blies by large majorities - in favor of the repeal of all 
three sections, and providing for not mo1--e than one hun­
dred and fifteen Representatives, be ides prescribing the 

' ratio and method of representation and appo1·tionment in 
both Senate and House of Representatives. The voters, 
however, 1·ejected these amendments in 1 9 , but changed 
tl1eir minds a few years later, when in 1904 they accepted 
tl1em in slightly altered form.43 

42 House JO'Urnal, 1860, p. 121; 186G, pp. 354, 478, 507; and 1880, p. 555. 
Senate J 011,rnal, 1864, p . 222. 

~a House J oumal, 18$l6, pp. 336, 530, 987; 1898, pp. 106, 264, 284, 724, 783, 
912, 973; 1902, p. 110; and 1904, pp. 88, 118, 161, 362, 964. Senate Journal, 
1896, pp. 762, 799, 857; 1898, pp. 262, 793; 1902, pp. 118, 232, 262, 913; and 
1904, pp. 140, 164, 237, 469, 590, 591. House Resolution No. 1 of 1902 was 
later supplanted by a Senate Resolution, which was concurred in. 

• 
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PROPOSED .A.1.-fENDME TS TO .ARTICLE IV 

.A motion was carried in 1 5 to indefinitely postpone a 
bill to amend ection 1, but the nature of the change de­
sired has not been asce1--taincd. 

The p1--oposal of 1 64 to amend ection 3 desired that re­
turns of every election for~ Gove1·no1· and Lieutenant Gov­
ernor should be made and the canvass should be '' declared 
in such manner as may be p1·ovided by law''. 

A.n amendment to ection 16 was offered in 1 76. It 
favored the inclusion of murder and r·ape as two offences 
for which the Governor should not be allowed to grant 
pardons. 

In 1 72 a resolution was adopted, instituting an inquiry 
as to what amendment was necessary to p1·ovide a successor 
to the office of Lieutenant Governor in cases of death, resig­
nation, or other disability of the President pro tempore of 
the Senate and Speaker of the Hou e of Representatives.• 4 

. PROPOSED AME TD1\fE TS TO ARTICLE V 

SECTION 3 

Indefinite postponement was th lot of a resolution to 
amend Section 3. This proposal called for a popular elec­
tion of Supreme Court judges in 1 98 and biennially there­
after, and provided that the ourt should hold its sessions 
at Des Moines. Each judge should hold office for ten years 
and should be hief Justice when he was to retire before 
any of his colleagues. Furthe1more, the judges should be 
ineligible to any other office in the State during the term 
for which they were chosen.4 ts 

SECTION 10 - .JUDICIAL DISTRICTS 

It is necessary to note that the second amendment of 

44 Senate JO'Urnal, 1858, p. 116; 1864, pp. 256, 552; and 1876, pp. 116, 360. 
House Journal, 1872, p. 553; and 1876, pp. 153, 288. 

4G House Journal, 1894, pp. 328, 718. 
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1 4 had be n proposed in some form or another in six 
General ..t\..ssemblies before its adoption in 1 82 and 18 4. 

As early as 1 60 the House of Representatives passed a 
bill embodying the changes which were accepted later, 
though the intention was to repeal the whole section. At 
tl1is time the Senate took no final action. 

The amendment proposed in 1 72 passed both houses 
and is similar to th one mentioned above in that it makes 
provision for the n11m ber of upreme ourt judges. But 
during this session the Senate con idered another resolu­
tion wl1ich introduced a plan, p1·ol ably suggested by the 
Federal onstitution: judges of t11e 'iupreme ourt . hould 
be nominated by the Governor and approved by the General 
Assembly, and they should bold office during good beha,Tior. 
When incapacitated by old age from performing their of­
ficial duties they might be retired by a majority ,Tote of 
two-thirds of the General ssembly after pro,-ision was 
made for their support for the remainder of tbei1· lives. 
The Senate of the next General Assembly blocked tl1e first 
r eRolution. 

Very little was effected in 1 76, but in 187 the lower 
house almost unanimously adopted a p1·oposed amendment 
which the Senate postponed and this action was 1·epeated 
in 1 80.46 

SECTION 13 

Tl1e fourth amendment of 1 84 struck ection 13 from the 
onstitution and substituted another providing for a county 

attorney in each county. This change had been advocated 

'46 Hou.se J ournol, 1860, pp 96, 126, 160, 166, 172; 1872, pp. 110, 211, 3 2; 
1874, pp. 174, 3,0, 4 3; 1878, p. 309: and 1880, pp. 43, 168, 423. Senate 
Journal, 1860, p. li3, 1872, pp 126, 1,7, 208,223,269,281,398; 1874, pp. 
3!54, 404; 1 76, p. 24S; 1878, pp 22i, 253; and 1880, p. 379. 

The proposal of 1860 was obtained 1n the Archives Department, Des Moines, 
while the Senate Resolution of 1872 was taken from the Iowa State Register, 
F ebruary 21, 1872 

• 
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in every Gene1·al Assembly since 1872. In that year the 
new officer wa · ralle<l '' l)rosecuting atto1·ney'' and the reso­
lution in favor of l1is creation was adopted; but not until 
1 2 did both Houses again agree upon the 1·esol11tion.-i1 

PROI'O 'ED A)IEXDl\1E TTS TO ARTICI.£ VIII 

With 1·egard to acts of the General Assembl} authorizing 
or creating corporation· or associations witl1 banking pow­
er , an addition to ection 8 was desi1--ed in 1 64, to the 
effect that such bodies should never '' be suffered to demand 
or receive any grca te1· interest f 01· the use of money than 
the rate allowed by law to individuals at the time of the 
contract - anything in th harter of such corporation or 
association notwithstanding.'' The committee's adverse 
report put an nd to this proposal. 

In the enate of 1 76 two additional sections were pro­
posed. The first aimed to prohibit tl1e consolidation of 
1,ar,1llel or con1J) 1 ting· railway lines, unless sixty days no­
tice were given to all stockholders, a majo1·ity of whom 
. houlcl be citize11. ,111cl r e iclent of Iowa. Secondly, no 
railroad corporation . l1ould issue any stock or bonds, except 
for money, labor or property actually l"ecei,red and applied 
to the purposes for which it was created; '' and all stock 
cli,ridends and othe1· :fictitious increase of the capital stock 
or indebtedness of any such incor·poration shall be void '' 
and tl1e capital stock of no railroad corporation should be 
increased for any pu1·pose, except upon giving sixty days ' 
J)t1blic notice, in such manner as mig]1t be prescribed by 
law.48 

PROI>OSED _\~f E. :rni\IE.1. TS TO ARTICLE IX 

Tl1e Board of Education, presrribed by the Constitution 

41, enate J ournal, 1872, pp. 4.6, 177, 333, 691; 1876, pp. 185, 238; 1878, pp 
227, 25:3; and 1880, pp. 85, 155, 382, 415, 4 4. House Journal, 1872, p. 651, 
1874, pp. 197, 363, 4.10, 482; 1876, pp. 347, 427; and 1878, pp. 46, 308. 

48 Senate Journal, 1864, pp. 256, 552; and 1876, pp. 327, 360. 
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of 1857, seems not to have found favor; but in a report of 
1860 the House ommittee on onstitutional Amendments 
declared that, however desirable abolition might be, it 
would be better to let the next three years elapse when the 
General A sembly might, according to ection 15, abol­
ish or reorganize the Board. A proposal to insert the 
word ''white'' before ''youths'' in ection 12 was voted 
do\vn in 1 5 .49 

During the decade 1 70-18 0 considerable debate was 
a1·oused relative to the appropriation of public funds for 
sectarian purposes. The enate of 1 72 placed itself on 
record as opposed to the application of any public funds 
of tate, county, city, 01~ township '' to the support of any 
seminar , chool, college, 01· other institution of learning 
or charity''. The House of Rep1·esentatives received a 
favorable report from its committee. The same proposal 
appea1'ed in the enate of 187 4. 

The language of amendments proposed in 1876 was more 
severe. The first House resolution, at once indefinitely 
postponed, provided that no public funds, moneys, or reve­
nues whatever, should ever be app1·opriated or used in the 
establishment, support, or maintenance of any school, sem­
inary, college, or other institution of learning or charity, 
''unless the same shall have been established by the laws of ' . 
the State of Iowa, and under its control''; and no institu-
tion maintained at the public expense should be controlled 
by any 1"eligious denomination. The second House resolu­
tion repeated almost exactly these demands, but added these 
words: '' nor shall sectarianism, atheism, or infidelity be 
ever taug·l1t tl1e1·ein. '' The majority of the committee fav­
ored the adoption of this 1'e olution with the exception of 
the last clause; while the minority offered strong opposition 
in an interesting report of which two thousand copies were 

-t9 Senate J our nal, 1858, pp 478, 503, and Ho11,Se J <Yltrnal, 1860, p. 620. 



PROPOSED MIENDMENTS TO CONSTITUTION 207 

ordered printed. The result was indefinite postponement. 
In the Senate three amendments were offe1·ed. One 

called for the perpetual maintenance of a free public school 
system by the General Assembly, to the expense of which 
all taxable property in the State should contribute. The 
second provided for the faithful application of gifts or 
grants to the educational objects and pu1~poses for which 
they were made. The third amendment minutely required 
that ''neither the General Assembly nor any co1mty, city, 
town, to\vnship, school district, or othe1· public corpo1·ation, 
created by 01 .. existing under the laws of this State, or any 
part thereof, shall ever make any appropriation, loan, pay­
ment, advance, gift, grant, or other conveyance or trans£ er 
whatsoever, of any public money, lands, funds, or other· 
property, to found, support, sustain or aid any seminary, 
chool, college or university, or other literary or scientific 

or other institution, owned or controlled, in whole or in 
part, by any church, religious, ecclesiastical, or sectarian 
organization or denomination''. While the principle in­
volved p1·obably won approbation, yet, as in the next Gen­
eral Assembly, the adoption of such proposals was not 
deemed expedient. cso 

PROPOSED Al\IE D~fE TS TO ARTICLE X 

Naturally, after the Supreme Court had invalidated the 
prohibitory amendment of 1882, an amendment was pro­
posed so that such actions might hence£ orth be checked. 
The main points of a long proposal were that every consti­
tutional convention in submitting a new Constitution and 
eve1 .. y General Assembly in submitting any new amendment 
to the people should prescribe the persons, officers, or tri-

50 Senate J ourna1 1872, pp. 111, 177, 194, 271; 1874, pp. 164, 317; 1876, 
pp. 232, 360; and 1878, p. 253. II ouae J ournal, 1872, p. 530; and 1876, pp. 
13, 49, 71, 83•85, 107, 186. 

• 
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bunal by whom tl1e vote shall be counted and the results 
of th election declared, tl1eir deci ion and declaration to be 
'' conclusive upon all other persons and officers and depart­
ments of government''. But within the period of six 
months after the ado1)tion of a onstitution or amendment 
'' any ten citizens of the tate, subject to such rules and 
terms as may be prescribed by tlJe upreme ourt, may 
present and file a petition in tl1e Supreme 1ourt to set a ide 
and declare void the ado1Jtion of uch new onstitution 01· 

onstitutioual am ndments upon the sole ground that the 
same have not been appro,1ed by a majority of tl1e legal 
,..~oters of the tate.'' The ourt bad tl1eref ore only one 
point to decide: whether-- the vote wa favorable or unfav­
orable. This proposed amendment was suggested as ec­
tion 4 of .l\rticle X. The enate committee submitted an 
adverse r eport. 51 

PI{OPO ED A:\fE TD:\IEXT TO .ARTI LE XI 

JURISDICTION OF JUSTICES OF THE PEACE 

Before 18 0 three proposals had appeared in tl1e Hot1se 
of Representatives, urging alterations in ection 1 so that 
justices of the peace might have ju1--i diction in all civil 
cases, except cases of conflicting title to real estate, where 
the amount in controversy does not exceed three hundred 
dollars; and by the consent of tl1e parties might be extended 
to any amount not exceeding five hund1"'ed dollars. In 1 0 
the General Assembly adopted a resolution embodying these 
amendments, but the houses of the next General Assembly 
toolc different stands on the question. No furthe1"' action 
was taken until 1886 and 1 96, when the subject was almost 
at once set aside.52 

G1 Senate Journal, 1880, pp 265, 387; and 1884, pp. 121, 432. 

c;2 Hoi,se Jovrna1, 1872, p. 279; 1874, p. 235; 1878, pp. 290, 30i; 18 0, pp. 
35, 2:36, 595; 1882 pp. 180, 299; 1886, p. 53; and 1896, pp. 291, 711, 1129. 
Senate Jou1·nal, 1880, pp. 47, 202, 260, 261, 300, 386; and 1882, pp. 256, 365. 

• 
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Though no section was specified in an amendment p1·0-
posed in 1876, it may be seen that ection 3 was affected. 
The change desi1·ed would p1·event any county or otl1er po­
litical 01· ml1nici1)al co1·1)oration from 1 nding its credit to. 
01-- in any manne1· becoming 1·e. lJOnsible for the debts or ob­
ligations of, any pe1·son as ociation, or corporation, unless 
approved by two-thirds of the vote1·s, each vote1· l)aying an 
annual tax on 1·eal e tate of at least five dollars. The con­
stitutional provision 1·elative to tbe limit of indebtedne~ 
should remain the same. 53 

ection has been p1·oductive of several ineffective reso­
lutions proposing amendments to the Constitution. In 
1 5 to quote from the re~ olt1tion, < 'rumo1·s tl1at are now 
fast assuming the phase of facts are being daily circulated 
que tioning tl1e integ·ri t)~ of ce1·tain a o-ent of the State'', 
and since their conduct should not pas witl1out censure, it 
was deemed proper '' to di1·ect the attention of tl1e public 
to some other locality.'' n{ar hall in 1ar hall ounty wa 
therefo1·e pointed out as a more preferable seat of g·overn­
ment. resolution to thls effect was r·ef erred to tl1e 1om­
mittee on haritable Institutions. 

The change recommended in 1 64 would l1ave allowed 
the General Assembly, at any time after 1867, to pe1ma­
nently establish the State capital either at Des 11oines or 
at any- other place. A similar 1'esolt1tion failed in 1 66. 

A wholly new section was recommended in 1 7 4. '' 11 
charitable 01· reformatory institl1tions be1 .. eafte1· establis11ed .. 
bv the Gene1--al AssemlJlv shall be located at or near th . .. 
capital of the State in Polk 011nty. The tate Unive1·sity 
and the State Agricultural ollege may be consolidated at 
such time and place as the General Assembly shall ap­
prove.'' 

In 1894 appeared a resolution to remove the State Uni-

:,3 Ho1.1,se JO'Urnal, 1876, p. 48. 
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versity to Des Moines, provided that the city of Des Moines 
and its citizens '' furni h free of cost to the tate suitable 
land for the location of the tate Unive1--sity, and sufficient 
means to place upon said grounds as good improvements 
as now exist on the tate Uni,Ter ity grounds at Iowa City.'' 
The Hou re olution of 1902 desired the striking out of the 
clause relative to the location of the tate University.54 

PROPOSED A lEXDMENTS TO ARTICLE XU 

ELECTIONS 

The first amendment adopted in 1 4 relative to the 
election of tate, county, district, and to,vnship officers. 
was first suggested and pa ed in the House of Represen­
tatives in 1 0. Even in 1 6 the election of tate and 
judicial officers caused some dissatisfaction. 

The biennial election amendment of 190-:1: had three fore­
runners. In its first form, that of 1 96, it wa briefly pro­
vided tl1at the gene1--al election for tate di trict county, 
and tovvnsbip officers should be held on the Tuesday next 
after the first Monday in ... ovember in each even numbered 
year~. The proposals of 1 9 and 1900 are almo t identical 
with the amendment in its final shape and they received 
considerable support. There was at least a strong feeling 
that less frequent elections and campaigns would not '' tend 
to beget an apathy on public questions among our electors, 
which would necessarily be inimical to the public wel­
fare.'' 55 

J. VAN DER ZEE 
TrrE STATE UNJvERSITY OF IowA 

IOWA CITY 

54.House Journal, 1858, p. 57i; 1 64, pp. 471,647; 1 66. p. 730; 1874, pp. 
341, 458; and 1902, p. 723. Senate Jour nal, 1894, pp. 166, 42 . 

~5 House Journal, 1880, pp. 43, 168, 423; 1886, pp. 53, 118, 300; and 1900, 
pp. 137, 178, 208 Senate J 01.1rnal. 1896, pp. 296, 656; 1898, pp. 180, 253, 327,. 
422; and 1900, pp. 62, 119, 122, 223. 
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