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~tl1clents of tl1e ron titutional l1i" tory of Iowa find con­
siderable int 1·e t in the laro-e n11ro be1· of amendments to 
th ft1ndamental law wbicl1 w re propo ed but not accepted. 
To lJe . ure a di rl1. ion of ' what mio-ht have been'' in 
political l1i to1·y i. obviou. ly l1, le and productive of little 
but idl pe 111ation. But in the field of con titutional his­
tor;1 an in,1e tigator need not be dete1·1'ed by uch a criti­
ci m: knowino- t}1at the ( 10n titution of tl1e tate of Iowa is 
an evolutionary 0 ·rovlth. be i. able to throw additional light 
l1pon thi fart by an attempt to enume1·ate and disc11ss 
propo. e<l amendment wl1icl1 failed of acceJ)tanre in Terri­
torial ,1nd Stat legi lature and in ongress.1 The tud)T 
of such a . l1bject likewi e illu. t1,.ate the difficulty of alter­
ing tl1e fundamental law· and tl1e parti an of flexible con-
titution will doubtle. s point to it as an object le son for 

tho ... who clo not ad,Tocate hi principles, and l1e will with 
a ~ense of keen ati. faction 1·efe1-- to it as a11 example of 

,v h~l t lie m an by '' 1·igidity' '. 
Fo1· the p11rposes of tl1is pape1· it is not necessary to con-

sid 1· the Organic Law of the rre1'1·itory of 1Iichigan t11e 
first con tit11tion unde1· wl1ich inl1abitants of the Iowa coun­
try li,1ed. D111ing tl1 fir t tl1ree year of their occupation 
of tl1e newl opened land . ettler were chiefly engaged in 
the conque. t of nature. Furthermore the Legi ]ati,1 e As­
Rembly of tl1e Territory" of Michigan in which the Iowa 

1 Constit1ttional A1nend1ne11ts u1 the Co1nmon1uealth of Iowa 1s the subject of 
an article written by Dr. F . E. Horack Only amendments actually adopted 
r eceive consideration 1n this article.- ee the Jo,ua Historical Record, \
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country was represent d in January, 1 36 did little mor 
than urge ono-re to e tablish the separat Territory of 
Wiscon in. ta1·ting witl1 the year 1 36, wh n Io,va pio­
neers came under th juri diction of the gove1·11ment of tl1e 
Territory of Wi con in and actually numbered about half 
of the population the matter of constitutional amendment 
fir t attract d the attention of the 1 gi lators a sembled at 
Belmont. 

Almo t immediately after tl1e Hou8e of Rep1·e. entatives 
and the ouncil of tl1 fir t Legi lative Assembly had com­
pleted their 01• 0 ·anization a mov m nt wa. .. tarted to obtain 
·ertain modifications of the Org·anic Law. The lower· house 
pa sed a re olution instructing it (;ommittee on Ter·ritorial 
Affair to memorializ ongre... to g·rant ucl1 alterations 
as the ituation and circ11mstances I emed to r quire:~ Tl1e 

ouncil or upper ]1ou. ·e, resol,~ed to ap1Joint a con1mittee of 
five, ron isting of 011e member from ach count .. to IJropo e 
uch amendments a. to tl1em might appear xpedi nt.a 

Neither· of tl1ese committ es arJpears to l1ave taken tl1e fir.-t 
tep in pro1Jo ing n1odification , for t}1e l1ou e 1omn1ittee 

on the J uclicia1 y took action on tl1e subject of ecuring· from 
ongre s the appointment of two additional di ·t1·ict attor­

ney , a will be l1own later. 

Of t]1e fairlJ' nume1"'ous amenclments propo ed during tl1 
~ 

T rritorial period, none 1·ecurre<l with ·uch frequency as 
the one which ouo-]1t to enlarg the jurisdiction of justices 
of the pea . This Rhow. 1·ather rlearly that tl1e }Jrompt 
administration of ju tice was one of tl1e chief needs of the 
arly ettler. . The fi1·st labor of the Legislative Assembl~ , 

therefore, lay jn tl1e direction of enabling litigant to seru1·e 

2 Journal of t71.e House of Representatives, l 36, p 30. 
Congress alone can change the Constitution of a Territory, anJ seldom does 

so, except in answer to a memorial from the Territorial legislature. 

3 Journal of the Council, 1836, pp 28, 30. 
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ea i r acre, . to the local courts of law. By the Organic Law 
justic·e · w r pe1·mitted to officiate in civil cases when the 
value of tl1 prop 1·ty or tl1e debt or s1Jm claimed did not ex­
ceed fifty dollars. Th ouncil committee, very wisely no 
doubt urged tl1at ucl1 a limitation would work gr·eat incon­
veni nc to tl1 i tiz n inasmuch as district courts were 
' held at place o remote from many settlements in the 
xtensive counti s of Wisconsin' as to compel the parties 
'to travel from thirty to eighty miles in order to commence 

and pros cute their suits.'' onsequently the ouncil re-
olved tl1at the Legislative 1-\.ssembly should make applica­

tion to ongress to amend the Organic Law so as to give 
ju tices of the p ace jurisdiction in cases involving not 
more than one hundred dollar .4 

Wh n tl1is resolution came before tl1e Hou e of Rep re­
~ enta tive it wa ordered to lie on tl1e table, but was recon­
sid red later when the Ilou e concurred in its provisions. 
\Vhether it rec ived Gove1·nor Dodge' approval is uncer­
tain - at any rate it . eems to have been despatched to 
"\V ashington where the houses of ongre s instructed their 
committees on the J udiciar '' to inquire into tl1e expediency 
of so amending the act tablishing the Territorial Govern­
ment of Wisconsin, a to autl1orize the appointment of two 
additional attorn ys; and that tl1e committee also inquire 
into the expediency of authorizing . . . . the extension 
of the jurisdiction of justices of the peace.'' 5 The first 
rerommendation contained in this resolution was refer1"ed 
to above as having commanded ea1"liest attention in the 
Territorial House of Representatives, though it eems 
never" to have taken the shape of a joint memorial adopted 

"J01J,rnal of the Council. 1836, pp. :37-38. 

5 Journal of the House of Rep1·esentatives, 1 36-37, pp 54, 56; and Journal 
of the United States House of R epresentatives, 1836-37, p 69; and Journal of 

the United States Senate, 1836-37, p. 50. 

• 



PROPOSED ONSTITUTIO AL A11E DMENTS 269 

by both house . When the ommiitee on the Judiciary 
reported a bill embodying tl1e f oreg·oing provisions, the 
Senators refused to give the measure their support,6 and so 
the matter r e ted for nearly fo11r y a1·s. It was cl1aracteris­
tic of ongre sin tl1ose days not to treat Territorial affairs 
with that con ideration wl1icl1 they merited, chiefly beeauBe 
pioneers of tl1 We. t were mention d and tl1ought of by 
many of th memb r in terms of 1~ep1·oach and disl1ono1\ 
and be ide the p1·e. s of national bu ine s was so tremen­
douR a to exclude very largely the needs of the people who 
lived upon the confine of civilization. 

Two otl1e1· amendment we1·e proposed during tl1e fi1·st 
ses ion of the ouncil of the original Te1·ritory of "\Viscon-
in. Instru tion were given the Committee on the J udici­

ary to con ide1" the propriety of memorializing 0ongress 
on the subject of amencling the ninth section of the Organic 
Law so as to abolisl1 a county commissioners court. Ref­
erence to tl1e ction noted fails to identify the court. It is 
difficult, therefore, to discern just wl1at was wanted, though 
it may have b en the repeal of a law of th Territory of 
Michigan stablishing county ro11rts; and p rhaps the 
Council formed th same conclusion, since the r esolution 
wa placed upon tl1 table and was neve1~ heard of again.7 

A change of more f a1·-reaching importance was proposed 
in a lengthy preamble and re. olution relative to elections 
and the uffrage. Pursuant to a provision of the Organic 
La,v member. of the Council and the Ilouse of Representa­
tives had been elected for f 011r and two years respectively; 
but circumstances were rapidly producing new conditions, 
for as tl1e preamble has it, '' the tide of emigration flows 
to this Territory witl1 unabated fo1·ce, in the vernal and 
autlunnal seasonR of very year, and the citizens who thus 

G J o11,rnal of the United States Senate, 1836-37, pp 205, 28 . 
1 J ()11,rnal of the C<YU11Cil, 1836, p :i8. 
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arriv and locat thems lves in Wi consin, can not exer­
ri tl1e 1'ight of uffrage till the end of the quadrennial pe-
1·iod in r lation to tl1e ouncil, nor till the end of the 
biennial period in relation to th House of Representa­
tives. '' 1rew omer were thu compelled to obey laws en­
ncted by a body in wbos 1 ction they had had no voice. 
In ju. tice to th e itizen , the1--efo1' , and ''with a view to 
p11blic order and tranquillity'', it wa. proposed that on­
gr s he a ked to })rovide for biennial election of ouncil 
m rnber. and annltal lection of House members. Tl1e 
re. ol11tion fail d of arceptanc and was tabled ' until the 
4t11 of J11ly next' which meant that for the time lJeing at 
lea ~t tl1 matter would be dropped.8 

D11ring the ne--<t se ... sion of tl1e Legislati,Te 1\. embly held 
at B11rlington anotl1er attempt was made to revive the que. -
tion of more frequent elections. In fact the Hou. e of Rep­
resentative declared that the people we1'e dis ati fled and 
that '' tl1e power ,.,,e ted in them of selecting their 0\vn rep­
resentation'' should r vert to them o that each b1·anrh of 
th legi, latu1· might be renewed or re-elected twice a often 
as th Organic Law allow d.9 The ouncil paid no a tten­
tion to this appeal · but when Congre pas ed an act or­
ganizing the new Terri tor. of Iowa p1·ovision was made for 
th annual lection of members of the House and the bien­
nial election of 111ember of the ouncil.10 

s J ournal of the Counctr, 1836, p. G2 
It 1s worthy of note that a n1e111ber from Des Moines County introduced the 

resolution and a 111en1ber from Milwaukee County secured its consignment t o 
the table In the Territorial legi latures of Wisconsin, Council and Ilouse 
members frotn the 1~vo original I owa counties, Den1oine and Dn Buque, 
numbered six out of thirteen and twel, e out, of twenty-six respectively. Hence 
if they wished to carry any measure of advantage to their constituents who 
dwelt in the Io,va country, they might be outvoted by members who probably 
represented the then less populous district of Wisconsin. 

P Journal of the House of Bepresentativ,s, 1837-38, p . 227. 

10 The new Organic Law of the T erritory of Iowa resembled the old Const1-
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o greater acti,1 ity and zea 1 in the intere. t of am nding 
tl1e Organic Law wa manif ted than d11ring tl1e fir t 
tl1ree es ion. of th J.;eg·i. 1ativ ..t"\.s .. embl:y· of tl1e new Ter­
ritory of Iowa. .... 17arie1y of . l1bjerts rame U}) for the co11-
sicleration of lJotl1 l1ou. c"' : t 11e ou11cil autl101·ized :1 select 
committe to propo. e . 11el1 amendn1entb ,t.._ ap1)eared e.·1)e 
dient, 11 while tl1 Hou► e of Re1)rc enta tive in trl1 ted it. 
C1ommittee on tl1e ,Judi ·iar. to memoric1 lize 1011gr s. if 
nere sary on tl1e "'llbj ct of exte11din°· tl1e ju1·i diction of 
ju. tic of th }) ace to ra. i11,,.ol,ring one l1un(lred cloll,11· 
or le. .12

• Althoug-11 no clefinit a tio11 wa tal{en in tl1i im­
])0rtant matt 1· until tl1 following ~1 ear, it 1r1a~ Ile \V 11 to 
trace tl1 fort11ne. of tl1e a111e11clm nt wl1cn Y\1er it ,,ra pro­
po~ed d111·ing· tl1 Territorial JJeriod. 

In a memorial to 'ong·re. . t11e legi ·lature asserted em­
pl1atically that inl1abitant of the T rritory of Iowa Ruf­
f ered great inconv ni 11ce and in ma11y rases actl1al Jo .. 
becau e ju. tire of tl1 peare hacl ,iur1 diction only in ca. e 
involvino- fift~· dollar or leR~. Indeed, 1111d r . uel1 1·e.-tric­
tion it was cle m cl 1 ref rabl for t110 e who llfld a g·ood 
and ju t cau e of artion. wl1 n the an1ount involved wa 
larger, '' to submit to t11 101 , and neo-lect to c11f 01·ce tl1e 
claim, tl1an to seek 1·edre in a court of record, tl1ereby sub­
jecting tl1emselv s to tl1e ex11en and trouble of traveling 
in . . . . many ca. e. tw nty 01· thirty miles to a place 
wh re tl1e cou1·t i<; held, ancl all tl1e x11eu. incidental to 
p1~osecuting a suit to final judgment.'' i :i 

tution of the Territo1y of Wjsco11sin very much in forn1 and contents. None 
of the other a.mendn1ents proposed during the W1scon~in per1ou was embodied 
in the Constitution of the new Territory. 

11 Journal of the Co'uncll, 183 39, p. 27. 

12 Jou rnal of the House of Rcprcse,, tatives, 1 38 ~9. p. 42. 

1a J ournal of the House of Representatives, 1839-40, pp. 45, 54, 57, 75, 250; 
and Journal of the Council, 1839 40, pp 54, 57, 60. Other references to the 
jurisdiction of justices of the peace are made in Journal of the House of Rep-
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From the year 1 3 onward congr ssional intere t in 
Iowa constitutional questions may be evinced by the fact 
tl1at the Organic Law wa. actually amended in two very 
important re pcct · 14 and no othPr Iowa business 1·eceived 
o much space in tl1e jou1~nals of (1ongres as the p1""oposal 

to enlarge tl1e jurisdiction of justic of the peace. The 
memorial ql1otecl abo~e was p1·e. ented to the Senate of the 
United tates by tl1 Vice President and then entru ted to 
the Committee on the J11diciary.15 In the Hou e of Repre­
sentatives a bill pa sed two readings but never appeared 
before a ommittee of the Whole House, as had been con­
tcmplated.10 Then followed an adver e repo1 .. t of the Sen­
ate ommitt e on the Judiciary: oppo ition to the memorial 
re, ted largel on a general as umption that a justice court 
was not fully competent to admini. ter the law. Profe -
Rional men were excluded from an office whic11 1·endered the 
incumbent. uch small emol11ment or in words of the report: 
'' Our justice of the peace are seldom very intimately ac­
quainted with the common or municipal law; they are gen-
rally talren from the -various p11r uits of life elected from 

th great mass of tl1eir fellow-citizens for their honesty and 
probity and not for their legal qualification to fill the sta­
tion.'' nd r the desired law there would arise much dan­
g r of illegality and appeal to higher courts and conse­
quently ruinou co ts to be bo1·ne by the lo ing party. 

Tl1e Committee concluded it report with the humble 

rese1itatives, 1840-41, pp. 73, 7 , 3, 97, 298; 1 41-42, p. 161; and 1842-43, p 
115 Journal of the Council, l 40 41, p. 44. 

1 4 One amendment stripped the Governor of an unconditional veto power, and 
the other deprived hun of the power to appoint sheriffs, judges of probate, 
justices of the peace, and county surveyors. Henceforth a bill disapproved by 
the executive might still be passed by a two-thirds maJority in each house. 
The o:ffieera mentioned became elective 

1G Journal of the United States Senate, 1839-40, p. 85. 
10 Journal of the United States HO'USc of Representat1ves. 1 39-40, p. 507. 

• 
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declaration that if tl1e ,1iew taken were erron ous, ''little 
injury can r ult to the people of Iowa as the law in ques­
tion and all oth 1· law of th Ter1·itory, will shortly be 
subjected to th ir action, unde1· a co11stitutional form of 
goveJ·nment.'' 17 Tevertl1e]es a bill mbodying tl1e wish of 
the Iowa Legi lati1?e Assembly pa s d the enate but failed 
of approval in tl1e Hou e of Repres ntative . . 18 During the 
next se . ion of (

1
ongre s a imilar bill unde1·went two 1·ead­

ings in the ena te - in both l1ous s j t was ref erred to the 
committee on the ,Judicia1·y, ancl it. death was postponed 
until the Hou e committee wa di. cl1arged after l)I·esent­
ing an unfavorable 1· po1·t.10 

Relations between tl1e executive and the legislat11re dur­
ing Governor Robert Lura 's inc11m ben y could hardly b 
described as plea ant and pacific. The Governo1· offended 
his Democratic friends whenev 1· he 11ndertook to follow his 
own convictions: his f reqt1ent use of the veto and his inde­
pendent ex I'Ci of tl1e ap1)ointive powe1" naturally a1·oused 
the ho tility of men who bad been accustomed to the meth­
ods of tate go,1ernment . Finally th Legislative ssem­
bly forward d to Congress 1·esolutions condemning in 
st1,ong terms uch pro,1isions of the Organic J-'aw as we1~e 
at variance with tl1e principles of Democracy; but even 
wl1en ongress had com1)lied with 1·equests for alterations 
in the two re pects abo,sre noted, the Territorial legislature 
proposed a more revolutionary measure. As early as the 
first session of th ouncil instructions had been g·iven the 
Committe on T 1·1·ito1·ial 1\..ffairs to inquir· into the xpe­
dien y of memorializing ongress to pe1·mit the people of 
the Territory of Iowa to elect thei1· own Governo1, and ec-

11 Journal of the Un ited States S enate, 1840-41, pp 63, 76 
1s Journal of the U1utcd Stales S e11ate, 1840-41, pp. 81, 196, 200. 
19 Journal of the Unlte<l States S enate, 1841-42, p. 17; and Journal of the 

United State., House of Representati ves , 1841-42, p. 86; and 1842-43, p. 482. 

VOL. VII-} 
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retary, while both officers should still be commissioned by 
the President. The second Legislative As embly passed a 
joint r solution requesting the Territorial Delegate in on­
gr ss to obtain the passage of a law granting the right of 
popular election of Governor. imilar action was taken 
by succeeding Le<Yislative ssemblies.20 

Reference to the journals of ongress reveals the fact 
that both Vice President and peaker presented to their 
respective houses a resolution '' to procu1·e the l)assage of 
a law authorizing tl1e election of the Governor of the Ter­
ritory by the people, after the term of the present inc11ro­
bent shall have expired.'' This project seems to have sav­
ored too much of radicalism, and ongress never took kind­
ly to th agitation, to which the enate and the House 
committees on the J udiria1•}r finally put an end by failing 
to mal{e any report.21 

s noted above, the Legislative Assembly p1 .. ocured from 
Congress the popular election of such local office1·s as sher­
iffs, judges of probate, justices of the peace and county 
su1~eyors. But even this extensive privilege did not pro­
duce entire satisfaction among the electorate. All militia 
officers except those of the staff were still appointed by the 
Governor with the Cotmcil 's advice and consent, and clerks 
of the district courts owed their appointments to the judges. 
Immediate modification of the Organic Law so as to con­
fer on the people the privilege of electing those officers 
would '' accord more fully with the spirit of our liberal in­
stitutions. . . . Such has been the privilege hereto£ ore 
extended to other territories, and T know of no cause which 

20 Journal of the Council, 1838-39, p. 113; 1839-40, p. 149; and 1840-41, pp. 
107, 110, 114. Journal of the House of Representatives, 1839-40, pp. 201, 205; 
1840-41, pp. 100, 104, 118, 131, 143, 166, 172, 308; and 1842-43, p. 115. 

21 Journal of the United States Senate, 183940, p. 185. Journal of the 
United States House of Representatives, 1839-40, p. 1002; and 1841-42, pp. 

83, 86. 
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should prompt ongress to refuse a like extension of that 
privilege to us. '' 22 

The liberty of electing militia officers was unsuccessfully 
advocated by the ouncil. In a resolution adopted by that 
body it was provided that a prospective candidate for a 
military office should first obtain from the comroander-in­
chief a ce1·tificate of confidence in the individual's valor. 
The measure failed on third reading in the House of Rep­
resentatives, and except for a subsequent announcement of 
its re-introduction in that body the matter never came up 
again.23 

Of rathe1 .. more significance in the history of local govern­
ment we1"e the attempts to procu1~e popular election of 
clerks of the district courts. To this end a 1 .. esolution suc­
ceeded in the ouncil, though an amendment failed, com­
pelling candidates before election to obtain certificates from 
the judges of the district courts that they were qualified 
to discharge the duties of the office. The measure met with 
favor if we may judge from editorial comment : ''Wben we 
conside1 .. the difficulties which have arisen and are likely 
to arise, the dissatisfaction created by the appointments 
and removals made by Judges, we cannot help thinking that 
the alteration. . . . will meet the wishes of the people. 
. . . . And inasmuch as the Clerks are county officers, 
and transact business for the people g·enerally, we see no 
impropriety in permitting the people to elect their own 
clerks.'' 24 

Unfortunately for the good intentions of the Council, 
the House of Representatives concurred in the hostile 

22 Forl Madison Patriot, July 4, 1838. 

2s JO'Urnal of the Council, 1838-39, p. 113; and 1840·41, pp. 42, 50, 67, 71. 
JO'Urnal of the House of Representatives, 1840-41, pp. 89, 90, 93, 98; and 1841-
42, p. 160. 

2• Iowa City Standard, December 11, 1840. 



276 IOW1\. JO R AI.J OF HISTORY AND POLITICS 

r commendation of its ommittee on Territorial Affairs. 
Two y ars late1 .. similar action by the ouncil precipitated 
a 1 ngtl1y conflict between the houses. After two readings 
th II011 e of Rep re entativ s ref erred the ouncil reso­
lution to its ommittee on th Judiciary which reported 
fa orably but tacked on certain amendments providing for 
th concession of popular lection of Governor and ecre­
tary and enlarging the jurisdiction of justices of the peace. 
The amended measu1 .. e was approved and ref erred to a 
second committ e, was return d with an additional amend­
ment relative to th pe1~ diem allowance for service em­
ployed by members of the Legislative Assembly, and in 
this form gained adoption in the House of Representatives. 
But the ouncil r f11 ed to accede even when tl1e House in­
sisted. Both houses ther upon appointed committees of 
conference - ouncillor 1--emained obdurate in spite of a 
favorable report and Representatives adhe1'ed to their 
amendment , so that the whole bu iness ended in a dead­
lock.25 

Two amendments of minor impo1'tance we1'e proposed in 
the first Legislative ssembly. resolution relative to an 
increase in the daily compen ation of legislators was intro­
duced and lmmediately rej cted; and t11ough another reso­
lution of the Ho11se of Rep1·esentatives instructing William 
W. hapman, the Territorial Delegate in ongress, to use 
his influence to s cure more pay for members of the Terri­
torial legislature was adopted, nothing further was done 
along this line.26 The Organic Law made no provision f 01~ 

th salary of a upr me Court repo1'ter, and inasmuch as 

2 6 Journal of the Council, 1840-41, pp. 40, 49, 60; and 1842-43, pp. 27, 30, 
32, 71, 77, 78, 84, 93, 94, 97. Journal of the House of Representatives, 1840· 
41, pp. 75, 78, 81, 101; and 1842-43, pp. 63, 67, 68, 113, 115, 117, 126, 128, 
132, 141, 142, 147, 162, 187, 191, 192, 193. 

2 0 Journal of the House of R epresentatives, 1838-39, pp. 192, 216. 
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reports of decisions of that tribunal were absolutely neces­
sary for legislators and people alike, Mr. hapman was ac­
cording·ly urg d to us his exertions to obtain four hundred 
dollars annually as compensation for the reporter's impor­
tant services; but ong1"" ss seems to have taken no final 
action in th matter.21 

This completes the di cussion of amendments l)roposed 
prior to the adoption of the ~ tate onstitution of 1 46. 

During tl1e whole Te1·rito1·ial period the1·e had been con­
tinual ag·itation fo1· th establisl1ment of tate g·overnroent, 
rather as au end in it elf tl1an as a sig-n of opposition to the 
Organic Law or dissati faction witl1 the Territorial govern­
ment. The que iion of holding a constitutional convention 
had been defeated twice by the })eople, and the proposed 

onstitution of 1 44 had been twice 1·ejected before tl1e 
principle of the Democratic 1)a1 .. ty were succes fully m-
bodied in the fi.1· t tat onstitutio11. But tlie strugg·I 
between 1·ival political partie<, did not nd here: Democrats 
may have controlled both constitutional con,1entions and 
actually establi hed their· r g·ime for nearly a decade of 
the 1- tate's l1istory, but notl1ing dismayed the Whig·s wllose 
chief ideas JJermeate tl1e onstitution of 1 57. In ,;rain had 
one edito1~ declared that interest and l)rincipl s were in­
volved which mad it n cessary that all cla ses and all J>ar­
ties should be 1~epresented in a constitutional convention : 
if party lines were dra ,vn nothing· could be antiripated but 
distraction and want of ha1 .. mony, '' all local interests WOl1ld 
be lo t sig·ht of and the monster Party would begin to 1 .. eign 
before his time in t.his fair Territory.' '28 

The intensely bitter 1--ivalry which existed between Whigs 

:?1 Lau,•s of the Territory of I owa, 1 '338-39, p. 554. J 011,rnal of the Council, 
1838-39, p. 141. Journal of the United States Senate, 1839-40, p. 137; and 
Journal of the Uni ted States Hou.~e of Representatives, 1839-40, p. 404. 

2
8 The I owa Patriot, June 27, 1839. 



, 

• 

278 IOWA JOUR AL OF HISTORY AND POLITICS 

and Democrats during the latter years of the Territory, 
nevertheless, continued to thrive after the latter were es­
tablished in power. They had successfully opposed the 
establishment of banks and corporations ( except those for 
political and m11nicipal purposes) in Iowa, but the Whigs 
were still actively engaged in the propagation of their 
views: it was unnecessary to remind them of a time when 
they bad resolved that members of the next legislature 
should appear '' clad in Iowa Manufacture'' .29 Such rare 
evidence of a desire to encourage home industry was char­
acteristic of Whig policy. The1·e is no doubt but that at 
the bottom of all agitation for a revision of the Constitu­
tion of 1 46 lay the Whig desire to develop the natural re­
sourc s of the oromonwealth, to invite capital and en­
rourage labor o that Iowa might become a great producing 
and manuf actu1·ing tate.30 

The hi tory of proposed amendments for the years 1846-
1 57 i , therefore, an account of n11roerous attempt to get 
the question of a Constitutional Convention befo1~e the elec­
torate. To revise or amend the onstitution had been made 
unust1ally difficult: an act of the legislature m11st first pro­
vide for a ,rote of the people for or against a convention; 
then at the next ensuing election for members of the Gen­
eral ssembly ( in case the vote favored a convention), the 
Gen ral Assembly must provide for an election of delegates 
to a convention to be held within six months after the vote 
of the people in favor the1~eof. 

In the First General ssembly of Iowa a bill was pro­
posed in the House of Representatives to provide for the 
expression of the people upon amendment, and after a mo­
tion to indefinitely postpone and a minority report of the 

ommittee on Elections to reject, the bill was passed and 

29 Journal of the House of Bepresentatives, 1842-43, p. 25. 

30 Davenport Gazette, July 3, 1845. 
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forwarded to the nate, whe1~e a majority of two voted to 
postpone indefinit ly.31 A Whig news1'.>aper called atten­
tion to this action of th l gi latu1·e to prevent the revision 
or amendment of ''our Loco constitution'' - su1·ely it was 
a bold position f 01· m n who professed to be ultra-demo­
cratic in their politic to ass11me that tl1e people should not 
have the privile 0 • of amending their constitution.32 

The on titution had been accepted ''purely f1~om mo­
tive of q)ediency and with a tacit understanding that it 
was to receive some light amendments as soon as they 
could be constit11tional]y and legally made.'' It was be­
lieved that the failure of el cto1·s to petition infl11enced a 
. ufficient numb r of le 0·i lator to ,1 ote against the bill, and 
l1ence it was consid red prope1· f 01· public mretings in every 
county, town, and to,vn hip to f1·eely canvass the subject 
and specify the obj ctionable a1·ticles and sections of the 
C

1
onstitution, pecial]1,· '' the abominable foolerie '' in r -

lation to corporations and i. sue of bank notes: railroads, 
canal , and bridges ould never be c·on tr11rted in Iowa un-
der tl1e pr0\1i ion of it on tit11tion.33 

Before th g n ral election of ug·ust, 1 4 , e\1e1·y e1ecto1~ 
was 11rged to cast ]1i ,1ote for that candidate for the legis­
lature who prof ~ea to be inf a, .. or of revision, so that the1~e 
would be no dange1· of a recurrence of that'' aristocratic im­
pudence'' which hac1 1·ef11sed to let the people vote aye or no 
on this all-impor·tant ubject. '.L\dvocates of the stand-

i1 Journal of the JI ouse of Rrprcscntat,ves, 1846-47, pp 259, 275, 281, 297, 
310; J<>Urnal of tlte Senate, 1846-47, pp. 227, 228, 22~, 236. 

:J2 lot1.,a Ctty Standard, 't\fnrch 3, 1847. The editor continues: ''But thank 
Goel, the people can spenk without asking permission of the representatives 
and in the name of Liberty we now cal1 upon them to do it. Let every voter 
at the next to,vnship election, at the next August election, and at every election 
thereafter until their ,·otes nre regarded, write or print upon their tickets 
'con,·ention' or 'no convention' and let the Judges and Clerks dare to refuse a 
certificate of the voter for and against the measure.'' 

38 Io1ca City Sta,idard, January 5, 1848. 
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still-and-do-notl1ing policy'' and '' mooth-tongued politi­
cian wl10 11rofe s to bow to tl1e will of tl1e 1) ople'' were 
a. 1{ d ,vl1y tl1e matter hould be 1)0, t1)oned another two 
year~ wl1en it migl1t now perl1a1). l)e ettled once for all.34 

1\.. "\:V}1jg county convention })a ed a 1· olution which sum­
med Ul) tl1 ca. ,·ery l)riefly: the tate on titution had 
1Je n impo ed 11pon th p opl b)T tl1e wretcl1ed policy of 
a })art>- · it l1ad l1indered the influx of ca1)ital and enterp1'ise, 
and con quent]y tl1 de,1 elo1)ment of inexl1au tible mineral 
1·e.._ ource. of 0 ·reat agricultural ancl manufact11ring ancl 
comme1·cial facilities; it wa a ]Jurden to which tl1e })eople 
wo11ld not long 11l)mit and tl1erefore no candidate for the 
legi. lat11re sl1ould be sup1Jorted wl10 wo11ld not pledge hi 
,,ote for a ]aw 1·eferring tl1e que tion of amendment to tl1e 

peor)le.35 

In tl1e General ..c\ embly of 1 4 -49 tl1 "\\Tl1ig· were not 
Rtrong no11°·11 to tal~e tl1e fir t tep: a bill to I ro,,.ide for 
re,rision wa indefinitely 1)0 tponed in the lower hou e, and 
tl1e enate pa . e<l a l)ill for an act to allow tl1e l)eople to ex­
p1·e · tl1eir 01)inion llJ)On the subject of a on,-rention to 
amend tl1e ( 10n titution. The fallowing· yea1· cl imilar bill 
failed in tl1e If 011. e,3G and after two 1·eading. in the Senate 
wa on 111otion referred to the orr1mittee on Wav and .. 
1\Iean. wl1icl1 t1bmitted majority and minority report . 
Tl1e former 1·cport 1·eco1n111ended indefinite post1)onement 
because t1r l1 a law was not ' ex1)ected 1--eql1ired 01· de­
manded'' bJ'" tl1e l)eople wl10 would otherwi e l1a,Te forward­
ed l)etitions to that nd. And even when the subject be­
came a direct is 11e at tl1e ..c.\.ug·ust lection for tate officers 
and members of the General ..c\. ... embly, the Whig· idea of 

3 1 J owa Ctty Standard, pril 12, 184 . 
3~ Iou:a City Standard, May 17, 1 -! . 

ae Jour,ial of the House of Representatives, 1 48-49, p. 376; ancl 1850-51, p. 
308 Journal of tlie Senate, 1 4 -49, pp. 172, 195, 200, 202. 
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amending the onstitution wa not sustained by a majority 
vote of the people. The Whig party had been opposed to 
an adoption of the on titution, had continually shown 
their di lil{e of its provi ions and accordingly the small 
minority of "\Vb.igs in the General ssembly now soug·l1t to 
thrust tl1e question upon the people and ' if possible to ex­
cite local animosity and ivil discord.'' 

On the other hand it wa u1·ged that no ex1)"lnse wol1ld 
be incu1·1 .. ed hj" submitting th question to tl1e people at a 
gene1·al election, thu. al o obtaining '' a full, definite and 
deliberate ex1)r ion'' of tl1eir will: the !)ropo ition was 
so rea ·onabl and j11 t, and in such accord witl1 the princi­
ple of D mocracy tl1a t it could not he denied tl1at the 
po1)ula1 .. will co11ld be a, cer·tained only by a direct vote of 
the people, and thu '' in an inexpensive manner· a ,1exa­
tiou and oft n exciting· cont1·0,·er y'' co11ld be settled. The 
majority r port howe,1e1·, ,va. ado1)tea_:i7 

The que tion of a con~titutional con,1 ention 11nderw nt a 
thorough disr11 ion i11 lJotl1 branches of tl1e F1011rtl1 General 
Assembly. Re1Jre. entati,Tes favored a1nendment b:y· a ve1·y 
large majo1·ity and ~ enato1·s concurred, tl1ougl1 a facetiou. 
gentleman too le ocra. ion to JJropo e tl1e following title: '' A 
l)ill to authorize tl1e acl,·ocat s of xclusive privileg·es to de­
stroy tliat safeguarcl of tl1e 1nasses and to build U}) a SJ'S­

tem of irrespon ible co1·1)01·ation for tl1e benefit of tl1e '1·icl1 
and well born' and to crusl1 the labo1·ing l)Oor of this State.'' 
But Governor St pl1en H empstead ati fled himself tl1at 
the act was not '' in accord witl1 the IJirit and intent of the 
constitution'', and so vetoed the act. Tl1 legislature, how­
ever, not only voted by an overwhelming majority to abide 
by his deci ion but passed a second act against which the 
Go,Ternor could not urg·e the same objections . In tl1e Sen-

37 Journal of the Senate, 1 50-51, pp. 168, 194, 239. 
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at the following sub titute title failed of adoption: '' A 
bill to nable eight by ten politicians to become Pachas with 
five tails.'' This time 11·. Hemp tead sought refuge in the 
criticism that in consequence of its indefinite provisions the 
act would end in misunderstandings and confusion, and be-
ides he was more strongly than ever impressed with the 

belief that ''it would b suicidal to part with a Constitu­
tion which throw · around the people its protecting arm and 
plac between them and crafty adventurers f or,nidable ob-
tacle to the acquisition of influence and power, which 

plac s them above the reach of that species of legislation 
which leads a tate to bankruptcy and her citizens to degra­
dation.'' In the lower house only a few votes were lacking 
to mak a con titutional majority in favor of the act, the 
Governor's veto notwith tanding.38 Although several pe­
titions from ·itizens of Linn County were 1 .. ead before the 
General A sembly,39 it was not until the next session that 
the measu1 .. e was accepted in both hou es by large majori­
ties 40 and app1 .. oved by Gove1~or Grimes. 

It is unnecessary to add more than that the people in 
ugu t, 1 56, voted in favor of a convention to revise or 

amend the on. titution. Delegates a embled at Iowa ity 
in ,Tanuary, 1 57, and th old Whig p1·inciples, already 
adopted and 1~epresented by the new Republican party, 
p1·eponderated there to uch an extent that the Constitution 
of 1857 wl1en ratified by the people really amounted to a 
·omplete revision of the Constitution of 1 46. A special 
amendment f 01· the extension of the right of uffrage to ne-

3s Journal of the House of Representatives, 1852-53, pp. 125, 137, 173, 182, 
1!>3, 209, 258, 264, 283, 291, 319, 328, 333, 343, 373, 376, 381, 412; and Journal 
of the Se,iate, 1852-53, pp. 35, 167, 170, 181, 191 1 208, 271, 273, 291. 

ao Journal of the Se-natc, 1852-53, pp. 69, 80, 117. 

40 Journal of the House of Representati ves, 1854-55, pp. 323, 336, 357, 420. 
Jo,urnal of the Senate, 1854-55, pp 37, 54, 141, 159, 193, 251, 298, 303. 
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groes failed to meet with popular approval at this early 
date.41 Amendments, therefore, which had been in the 
rnjnds of refo1mers for nearly eleven years at last found 
expression in the tate Constitution of 1857.42 

J. VAN DEB ZEE 

THE STATE HISTORICAL SOCIETY OF IOWA 

IOWA CITY 

41 Shambaugh 's Ht.story of the Constitutions of louia, pp. 347, 352. 

il For the important changes embodied m the ne,v Constitution, see the 
Iowa Historical R ecord, Vol. X. VI, No. 2. 


