
TIIE LEGI LATIVE REFEREN E 1f0VE:ME T 

During th past decade two pronounced movements ha,~e 
characterized Ame1 .. ican Democracy. In the first place, 
there has l)een a determined effort to bring government and 
administration neare1-- to the people. This is true at least 
of tl1e forms if not of the substance of our political institu
tions. The most conspicuous result of this movement has 
been the provisions for nominations by direct primaries, 
while the initiative and referendum are other illustrations 
of the same tendency. 

In the second }Jlace, the gi--owing complexity of our ocial, 
political and industrial life has made imperative the organ
ization of expert boards, bureaus, and commissions in 01--der 
to collect and syst matize those facts without which intelli
gent and rational legislation is impossible. In the popular~ 
mind the tendency of late has been to magnify the impor
tance of the f orme1 .. movement and underestimate the neces
sity of the latter. Both, unde1~ present conditions, seem to 
be essential in the evolution of American Democracy and 
should, the ref ore, be wisely directed toward the accomplish
ment of their~ common purpose, which is the realization of 
efficient popular government. 

The establishment of expert boards and commissions has 
not been confined to any single pl1ase of our political life 
nor to any particular unit of government. Indeed, the 
movement has become quite general in city, state, and na
tion. The existence of tax commissions in a n11m her of our 
States is a convincing arg11ment for expert knowledge in 
the difficult field of Public Finance. Any well inf 01wed 
man who is without bias will admit that g·enuine fiscal re
form in any American Commonwealth is impossible without 
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an efficient non-pa1·ti an tax commis ion. Rail1"oad com
missions al o exi, tin a majority of our tates, and the pow-
rs of the e commi sions are being enlarged and more spe

cifically defin d. t Wa hing·ton the Interstate ommerre 
ftommis ion the Bu1·eat1 of Cor1)01"ation the Burea11 of 
Immigration (in fact the whole Depa1·tment of Commerce 
and Labo1") 1nay be addecl to tl1e list. 1fo1·eover, tl1e idea 
of a permanent tariff commis ion has many able and influ
ntial ad,7ocates. The recent Public V-tilitv (1ommi sions 

~ 

of Tew York and the one in Wisconsin a1· example. of the 
latest and most mature tl1ought in thi significant mo,

7
e

ment for expe1·t knowledge in the administ1·ation of public 
affair . or l1011l<l ,rolunta1·y bodies such as the Bureau 
of 1'f unicipal Re ea1"c]1 in • ew York City be ov rloolred in 
this connection. 

It is in the light of tl1is logical and pe1·hap._ inevitable 
tendency to establi 11 expe1"t bodies that one discovers tl1e 
origin and growtl1 of tl1e so-called Legislativ Ref e1·ence 
Depa1·tment; fo1· it is evident that such a department i not 
a eparate and di. tinct in tit11tion eitl1 r in growtl1 or pur
pose. Be ide. ha\"ing· l1ad organic ro1·relation witl1 State 
lib1·arie and ~ tate l1i to1·icaJ societies in our ,.1·a1·io11s 
(

1

ommonw alth i it 0 ·rowth is b11t a part of the larg·er 
movement to wl1irh we have 1·efe1"red. 

Legi lative 1"efe1·ence worlc maJ" be defined a tl1at pa1·
ticula1" form of , cientific re earch and publication which 
makes the materials of tate libraries, l1istorical ocieties, 
and allied in titutjons a,railabl , witl1 the minimum of ef
fort, to the leo-islator and to tbe public at larg·e. It involves 
first, the collection of cur1·ent and historical data f1·om 
other States, and also f1"om foreign countries, together 
with expert evidenc from every possible source; and sec
ondly, it implies tl1e thorough classification of this mater ial, 
or what is far beite1· the preparation of sc♦ientific mono-
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grapl1 wl1ereby all il1e fact , histo1--ical industrial, consti
tutional tc. may be made the basi of legislation and 
the ref ore of social lJrogres . 

The writer, being· pe1·sonally acquainted with the \\.,.i con
sin Legi, lati,1e Refe1~ence Department since it~ ince1)tion 
in 1901 and thoroughly ap1Jreciating the admirable work 
of that Depa1·tment l1a been mucl1 impre . ed with the 
desirability of the adoption of it fundamental principles 
by otl1er .._ tate. and more e l)ecially by Iowa. Before 
l)reparing this brief &tatem nt an inve tigation of tl1e fact 
was 11ndertaken and lette1· 1Jam1Jhlet , ttnd othe1· data 
bearing UI)On the question llnder con. ideration were 1·e
ceived from practically all of the tate . The result of 
this inve. tigation maJ'" be briefl)1 11n1m:1rized. 

The tate in ,vhich organized legi lative 1·efe1·enc "·ork 
i being carried on at pre ent ,\re: 

..t\.labama ~ficl1iga11 ). ... outh Dakota 
'California • T ebra lra \ Tiro·inia 

b 

onnectic11t ... Tew Y orlr ,\ri ..,ronsin 

Indiana r ortl1 Dakota 
11as ac11u. ett. Rl1ode Island 
In mo, t of the e tate the work l1as been org·anized mtb-

in tl1e pa t two or tl11·ee ~ ea rs. Indeed, in six tate. ucl1 
department were provided £01· at tl1e legi lative e ion of 
1907. Furthermore, it appea1· that plan are now bein°· 
made to enact law p1·oviding for leg·i lative 1·ef erenc 
work in Oregon, Maine, Kansas, Kentuclry, Ohio, {inne
sota, Pe11nsylvania and Georg·ia. It is a1)pa1·ent tl1at it i: 
only a question of a short time when Ruch department. 
will be established in a majority of our tate... (It should 
be particularly noted that the movement is e pecially pro
nounced in the States of the Upper Mississippi Valley.) 
Witl1 legislative reference wo1·l{ already in progres in 
North Dakota Ol1th Dakota, Wiscon in, 11ichigan, In-
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diana and .,. ebra ka, and witl1 l\Iinnesota and Kan as pre
pa1·ing· to ente1· tl1e li t, Iowa will be quit alone unl b d fi
nite tep are oon ta1ren to provide for thi ~ i1npl and 
inexpen ive metl1od of ecu1·ing I"'ational and at the ame 
time prog·re i,T 1 g·i lation. 

The que tion na tu1·ally a1'ises, wher and wl1 n did the 
legi. lative 1~eference movem nt originate 1 ... ~ witl1 o 
ma11~· otl1e1· mo, ... ement it i not possible to se "lure claia as 

1 o tl1e ab olute orig·in of tl1i ... wo1·lr. It bas been a growtl1 
the beginning· of wl1icl1 are not a y to fi11<l. 1\. ,,er.. in1-
portant ,. tei:> wa taken by the tate Library of ew ork 
in 1 91 when 1elvil Dewey began the pl1blication of B1,llP
tiJ1s 012 State Legislatio,z. Exe 0 ll nt wo1"'k has been done 
1)~.,. tl1e .J. ... ew York I..Jib1·ary; yet a late as 1903 tl1e state1n nt 
i macle in one of tl1eir own bl1lletins that '' ... \ ).,.et, l1owever, 
little more than a beginning has been made towa1·d })roper 
organization of tl1e re.., 0111·ces of the librar)" for· thi }Jt1r

})O .. e. ' 

,Ju t t n vea1· after tl1e work wa commenced i11 ..1. ew .., 

York by ~fr. Dewey tl1e Wi con in legi latt1re mac1e tl1c 
mode .. t app1·opri::1tion of $1500 fo1· 1·eferencc ,,·orl(. The 
Depa1·tment wa. })laced in tl1e hands of D1... 'lharJe :i\Ic
C1arthy, unde1· wl10 e efficient manage111ent it l1a · e .. ~IJC
rienced a 1,emarkable de,1elo1)ment. In Wi consi11 tl1e J.;eg
j, la tive Ref erenee Der a1·bnent i now recognizecl a a n -
<'e . itv. The letter 1·eceive<l fro1n Wi. consin tate ena-.., 

tor. a11d otl1e1· hi 0 ·11 official afford eloquent te timony of 
the ll. efulne s of legislative reference worl< in tl1e tate 
where jt l1as attained it l1igbe t de,·elopment. Tl1e 1·apic1ity 
witl1 wl1icl1 tl1e g·eneral mo,.,ement bas gro ,vn during the 
la ·t five vea1.. 11a. in no mall degree been dl1e to tl1e ef-.. 
forts of D1-. :i\Ic( 'artl1y. 

If it is true tl1at one can not fix any definite date for the 
beo·inning. of ]eg·i. lative reference work, the 1·ea on seems 



136 IO" ..... \. .rot RX.t\L OF III. TORY ... \XD POLITIC~ 

to be that in tl1eorv at least tl1e State Librarv itself bas in 
w ~ 

a sen. e <l1Wa)-. 1) en a legislative reference department. 
Furtl1 rmor , it ma:5T justly be affirmed that the ,,,.ariou 

ta te librarie and the tat historical societies do in a 
mea. ur exi t for tl1e purpo e of collecting and publishing 
mate1,ial s useful in legislation. The tate Librarian of 
fassarhu .. etts write that '' thi tate Library i organ-

ized as I belie,Te all tate libra1·ie. l1ould be, a. a leg·i -
lative reference department.' 

But often time tl1eory i one thing· and practice quite 
another. nd o, while tate librarie. and tate hi. tor-
ical sori(.ltie. . l1ol1ld from tl1e natu1'e of thing· perfo1m thi 
l1ig·h office, tl1 trutl1 i tl1at u h institution quite generally 
rontain merel)· RO m11cl1 latent mat 1·ial f1,0111 tl1e . tandpoint 
of p1,actical leg·i. latio11. How to mal{e tl1i material a,"ail
able to tl1e legi. lator 11a. come to be l'ecognized a an im
J)ortant })1·oblem during tl1e l)a t decade. The Legi lativ 
Reference Librarian bas a n ce~ ary part in thi work. But 
tl1e ta k can not be performed by l1im alone. The tate 
Librarv and the tate Historical ocietv hould direct cl 

~ . 
pa.rt of tl1eir ene1·g·ie · towa1'd the realization of the ame 
nd. 
It follow. from the. e obse1·vation tl1at legi lative refer-

nee worlc l1ol1ld not form a eparate and di tinct instit11-
tion but l1ould be org·anically correlated with the work of 
tl1e State Lil)rary or tl1e tate Historical ociety or witl1 
botl1. In Wiscon in legislative ref e1'ence work is nomjuall~,. 
at least under the Wisconsin Free Library Commi ion . 

• 

In eb1·aska and South Dakota it i officially connected 
with the tate Hi torical ociety. In labama it is treated 
as a function of the Department of A.1·chives and History. 
And in Indiana it is a department of the State Library. 
Be the official connections what they may, the fact i that 
all of the in titution mentioned are or ot1ght to be one in 
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purpose. Only in tl1is way can duplication of material and 
official taff be avoided and the tate be given the maximum 
of expert service at the minimum of cost. 

The history of legislativ reference work in tl1e me1·i
can tates may be divided into tl1ree distinct periods. Tl1e 
:first period is that in which ,.. tate historical oeietie ancl 

tate libra1·i pe1'f 01·m th i1· duties in a pe1·functory 111an

ner as regards p1'actical legislation (the writer doe not 
refe1 .. to tat law librax·ie ) . Their collection r pre. ent 
so much dead material a,Te to tl1e t1·ained stt1dent of re-

ea1--cl1. Le0 ·i lati,,. ref er nee work i done only in tl1eor)r. 
ot mor than on -third of the tates l1ave gone beJrond 

tl1i tage. 

Tl1e second pe1·iod i illu ·trated by the tates that ha, .. e 
organized Legislative Reference Departments as ql1a i di..,
tinct in titution in wl1ich tl1e ordinary libra1·y 1·ules of 
ar1·anging and cataloging· material are not used. tr nd r 
this plan tl1ere i nece ~arily mucl1 dt1plication of n1aterial, 
official fore and expen e. .All tl1e States tl1at at 11re eut 
do I'ef rence work, witl1 the possible exception of r cw York 
and 1\1assacl1usetts belong in this class. That ml1cl1 excel
lent and ll eful worlc has been accomplisl1ed in tl1e e ~ t,.1te 
in thi way no well-info1wed person will deny. Th only 
critici m found i11 the letters I have 1·eceived may be at
tributed to that over-enthu ia. m wl1icl1 often r esult by 

• 
divorcing· such an in titution too mucl1 from the solid fa c·t~ 
of history. 

If the legislature is to pa s sound and at the same time 
pl'ogres ive measures - laws that will wo1·k and tick -
it is quite as essential to survey tl1e l1istorical bacl{ground 
of our State as it is to collec-t and tabulate the frequently 
ill-digested laws of neig·l1boring tate . Tl1ere is nothing 
wl1ich p1 .. e,rents ult1"a-radical action and doctrinaire views 
from becoming the basis of legislation like a careful and 



tl1orougb appeal to the fact of history. This is in my opin
ion the one weak point in the legislative reference move
ment a it l1a thl1 far de,1eloped in the American States. 
Thus f a1· Legi8lative Reference Departments have been to 
a larg·e extent bu1·ca us merely f 01-- tl1e collection and organi
zation of c1,rrcnt 11zaterial. They have not given enough 
attention to tl1e far mo1·e important problem of scholarly 
l11storical 1 esParcl1 and publication. It is this more than 
anything el e tl1at i now needed to give ballast and dignity 
to the movement - ... pecially when one reflects that in 
the e later day it is quit a e sential to safe-guard legiti
mate bu. ineR a. it i to protect the so-called interests of 
the p11bli . 

Tl1e third })eriod ma)" be characte1·ized as that in which 
the tate I.Jibrary tl1e tat Hi to1·ical ociety and legis
lative reference ,,ork a1·e o correlated 01· at lea t o ad
ministered a to effectively coope1--ate in tl1e purpose and 
effort of '"ound legi lation. The ew York tate Library 
is perl1ap the neare t approach to this ideal. Unde1"' the 
roope1·ation sugge ted all tate institution would in .fact, 
if not in organization, fo1·m one g1--eat bureau of research 
and publication in whicl1 material and efforts are not du~ 
plicated. The Legislative Reference Expert is a neces-
ary part of uch a bu1~eal1; and in my judgment his func-

tions . l1oulcl be as follows: 
1. To collect current laws and othe1-- data nece sary for 

preparing tl1e la t chapter in a long· eries of historical 
monographs. In this way his se1·vices are indi pensable to 
the tate Lib1·ary and the tate Historical Society. 

2. To act as a medi11m between the legislature and 
trained re earcl1 work everywhere in the State and along 
all lines which in an}T way touch legislation. 

3. To aid legislators in finding mate1·ial. If this mate
rial bas not been worked over and carefully written up by 



a competent re ea1·ch man, it i the bu ine of tl1e Refer
ence Expert to ee tllat it i at l ast arranged in a 1nan
ner so tl1a t it m,1 v be asil ·v· tu died. 

• • 

4. The Leg·i lc1 tive Reference Expert should be a 111e

di11m between tl1 leg·i lature and tl1e b t xpe1·t e,Ti
dence wl1 1·eve1' . ucl1 evidence ma)T be f 011nd. He sl1ould 
see tl1at all intere ts are repre ented. In tl1is conneetion 
he should not be a so-called 'JolJ1)JTi t of tl1e 1)eo11le''. II 
l1oul<l r e1Jre e11t tl1e 11ublic at large and 11ot ,ln)· l)articu]ar 

clas 01· in titution. This fl1nctiou i well illu tratecl l)\1" 
~ 

the method of pa. "' i11g tl1 v\Ti consin P11blic tilitJ- l .1,1w, 
concerning wl1icl1 Ho 11. :i\if. . D11dg·eo11 of Wis eon in . aid : 
'' A omewl1at 11niql1e . it11a tio11 tl1u'i developed. Her were 
legislato1·s, xperi ncecl draftsn1en, eminent economi t of 
the nive1· ity, l1ig·l1 J)1·ir d leg·al roun el and ex1)ert reJJ
r e enting special intere ts affected, tate and cit3T offi ·ial. , 
as well a pul)lir . .-pirited lawyer and othe1· citiz n inter
ested in bel1al f of tl1e public all entering their £fort and 
contrib11ting· tl1eir be t tl1ou 0 ·l1t towa1·d tl1e forming of a 
sing·le law. Tl1at . 11 ·11 a situation de,relo1)ed was i11 a la1·o·e 
d g1·ee clue to the legi lativ refe1'ence d partment. 

5. The Legi lativ Reference Expe1't should not l)e 
an agitator or 111·01)agancli t. Ile l1ot1ld in e,1 eI·y leg·itin1,1t 
way be a e1·vant of tl1e people'. 1·e11re entatives, l)t1t in no 
case sl1ould lie a pi1·e to be a legislator. or should he b 
directly eng·aged in tl1e framing of bills, a function whicl1 
properly lJelongs to the legislature it elf or to ex1)ert. a1)
pointed by it and the1·efore directly 11nder its authority as 
in New Y 01·k. In tl1i · way tl1ere can be no po sible dang·er 
of usurping power wl1icl1 can be safely trusted only to tl1e 
chosen representatives of tl1e people. Say ... B. Liste1· of 
the New Y or·k ta te Lib1·ary: '' In New York the bill draft
ing work i don throug·h an entirely separate 01·ganization 
under the direct cont1·ol of the Legislature. This bill draft-
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jng feature ha been J)1·ominent in tl1e wo1'k of tl1e , e tern 
clepartments anc1 l1a alway pro"·ed very lJO})ular. It i 
l1ow ,rer sometl1ino- wl1ich I per onally think should be u11-
cl 1· the control of tl1e leo-islature and in l1ands different 
from tl1ose ·ont1·o]ling th 1·efe1·ence worl{. but ihe t:,.,,.o 
. hou1d be carried on in tl1e ver,,. clo e ·t connection in order 

~ 

t l1a t th on maJr u1 J)lement t11 other.'' 
In concll1 ion it i l1ardly nece a1·y to ta te tl1e elf

,rident fact tl1at legi. lativ r eference ,vork "hol1ld be 
trictly 11on-1)a1·ti an and that t11e office of Le0 ·i lative Ref
r 11 ·e Expert . l1ould not be a political one. Tl1e Exi rt 

. l1oulcl l)e cl}JJJOintecl on t}1 ba i of merit on])r; l1e 
ho11ld b }l trai11ecl st11dent of bi.., tor~r, economic , a11d J)O

litical sci nc ; a11c1 l1e mu t nece aril~,. be a gooc1 ' mixer' , 
a man of tact ancl 01111d j11clgment. 

Le 0 ·islative 1·efc1·enc wo1·lr tl1l1. 01·ganiz d i ... universall~r 
recognized to be a nee-es. if}r in tl1e tate where it bas been 
stabli l1ecl. It i con idered to be a si11e q1£a 11011 of well 

conceived legislation. Tl1e ,vrite1' i. convinced that the 
a\rerage "'"\.merican legislator of to-day bas both tl1e honesty 
and the ability to nact wise laws afte1, he is in fu]l posses
~ ion of tl1e fa ct . Too mucl1 11a been said of late frorn 

ha11ta11qua platfo1'ms and el ewl1er in way of c1·iinination 
and recrimination on tl1is point. The pl1e1 .. e of legi lati·v·c 
reference work is to furni h fact - the legislator .. himself 
not onl,· can bl1t . hol1ld b trl1sted in the actual work of .. 
Jaw making. 

I s it too m11ch to l1or>e tl1at the tate o.f Iowa will organize 
legi lative r efer ence worlr along tl1e lines describPd as rer,
resenting tl1e third stage in the development of this lri11d 
of work? 111·. Johnson Brig·ham of tl1e State Librar .. ha"' 
inv stigated tl1 problem and i tho1·oug·hly familiar and in 
ympatl1y with tl1e importance of ucb wo1'k; and as re

gard reference materials a ub tantial foundation has al-

• 
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ready been laid in ou1'" State Library. On the other hand, 
as rega1"'ds scientific research in the field of the historical, 
political, and economic conditions of our ommonwealth, 
it appears that The tate Ilistorical Society of Iowa, under 
the di1·ection of its uperintendent, Prof ssor Benj. F . 

hambaugh, has not only outlined and directed such inves
tigations but has already taken up the work of publication. 

It should also be noted that the Tl1i1·iy-second General 
ssembly went on record as ndo1·sing the value of legisla

tive reference work wl1en it appropriated $2,000 (for the 
biennium) fo1· tbe salary of a ''legislative 1·eference and 
general a sistant'' in tl1e tate Library. 

A good beginning having already been made in our tate, 
the p1·oblem of providing for legislative reference wo1·k 
with a com1)etent Legislative Reference Expe1·t ought to 
be comparatively simple. If ou1· tate Library, tate 
Historical Societ:y·, and allied institutions are made one in 
purpose they will in fact all together constitute a Greater 
Legislative R ference Bureau engaged in collection, re
search, and publication, doing all the things which legis
lative reference departments in neighboring tates are en
deavoring to accompli h. In tlu.s way throug·h correlation 
and concentration of effort the tate ran 1·eceive the maxi
m11m of expert service at the minimum of cost and be af
forded an institution based on the solid foundation of his
to1~ical facts. Such an institution will, in a very real sense, 
be the means of rational progress - a progress not tem
pered too much by 1~eaction. 
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