THE ELECTION OF FRANCIS GEHON IN 1839

The history of the election of Delegates to Congress from
the Territory of Iowa furnishes an incident that proves as
Interesting upon careful examination as 1t 18 confusing to
the casual student of early Iowa politics. This 1s the elec-

an election which.

tion of Francis Gehon in August of 1839
though conforming to all the steps and forms required, and
sanctioned by the proclamation of the Governor and val-
idated by his certificate of election, was, nevertheless, extra-
legal and had no more effect upon the incumbency of the
office of Delegate to Congress than if it never had occurred.

The Organic Act of the Territory of Iowa, approved on
June 12, 1838, provided “That a delegate to the House of
Representatives of the United States to serve for the term
of two years, may be elected by the voters qualified to elect
members of the Legislative Assembly.” It also provided
“‘That the first election shall be held at such time and
place or places, and be conducted 1n such manner as the
Governor shall appoint and direct.”! In accordance with
this latter provision, Governor Lucas, on August 15, 1838,
issued a proclamation directing that an election for mem-
bers of the Legislative Assembly and for Delegate to Con-
oress be held on the second Monday in September next
ensulng. On the tenth of September, 1838, the election
tuu!{ ]ll:lt':*. )Il-*llll_wl'r-% nf T_llt* ﬁl‘r-lf L(*giﬂ]:lti‘s‘t* ,AH:%E‘lll}rl}'
were chosen; and William W. Chapman, a Democrat, was

elected as Delegate to Congress for a term of two years.

1 Shambaugh’s Documentary History of Towa, Vol. I, p. 114,
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The session of the First Legislative Assembly, which con-
vened November 12, 1838, was a stormy one. The rela-
tions between the (rovernor and the ;\ﬂw*ltl}!]}‘ were any-
thing but amicable; Governor Lueas and Secretary Conway
were at loggerheads throughout the session: and the Assem-
bly and Secretary Conway, after indulging in a heated and
undignified altercation over supplies, united in an alliance
against Governor Lucas which nearly resulted in the re-
moval of the latter.!

Among the acts passed by this Legislative Assembly was
“An Act providing for and regulating General elections in
this Territory”, approved on January 25, 1839. In the
first section of this act, lll:t]{'ln}_f I:I'H\.'iaiuil for the election of
Delegate to Congress, there is considerable discrepancy 1in

unctuation, wording, and meaning between the original

aw as signed by Governor Lucas and the printed law as

prepared and published by Secretary Conway. It was the
wording of this section in the original law as signed by the
Governor which was directly responsible for the extra-legal
election of Francis Gehon. The first section of the act.
according to the printed laws as prepared by Secretary
Conway contained the following words:—

SEC. 1. Be it enacted fa‘r,f the Council and Howuse rf}" /:-;Jf'f sentatives
of the Territory of ITowa, That an election for members of the House
of Representatives, and for county officers, shall take place on the
first Monday in August next, and on the same day in every year there-
after. An election for delegate to Congress, for members of the

Council. and County Recorder, shall take place on the first .'\lnml:l._v

t The origin and history of these controversies are fully related in Parish’s

Robert Lucas, chapters XVII-XXII
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in August, eighteen hundred and forty, and on the same day in every
second year thereafter.!

A By E 2 1

I'his, however, according to the statement of Governor

Lucas in his annual message to the Assembly on November

-

5, 1839, was not the wording of the bill as passed by the
Legislative Assembly and as signed by the Governor. In
speaking of the delinquencies and errors of the Secretary,
who was required by law to superintend the printing of the
acts and resolutions of the Lf'j—_—';‘ii];i'ri\'l* AH%PIII]:I‘}' and to
correct the same by the enrolled bills in his office, Governor
Liuucas says:

I discouver a very important interpolation in the printed Copy,
that changes metearly the meaning of the law. The original enrolled
bill signed by the presiding Officers of both branches of the Legisla-
tive Assembly, approved by the Executive, and deposited in the
Secretary’s office, 1in the clause relating to Delegate to Congress,
reads as followes: *“An election for Delegate to Congress, for mem-
bers of the Council, and County recorder, shall take place on the
first Monday in August next — and forty, and on the same day
on every second year thereafter”. 'T'he printed copy is made to read
‘““An election for Delegate to Congress for members of the Council,
and County Recorder, shall take place on the first }I{illilil}‘ of Aug-
ust, Fighteen hundred and forty, and on the same day In every sec-
ond year thereafter ” Thus we find the word “‘next’” when it occurs
after the word ““ August” in the original enrolled bill omitted, and
the words || Fighteen hundred” that are not in the original roll
interpolated in the printed copy.?2

T'his wording might be and evidently was construed by
some to authorize the election of a Delegate to Congress, if

not members of the Council and County Recorders, at the

v Laws of the Territory of Towa, 1838-1839, p. 1895,

*t Shambaugh’s Ezecutive Journal of Iowa, 1888-1841, p. 184.
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gf*llt*l‘;ll election of 1839, Tfr;_';'t"[llt*]‘ with the ]{tl}rl‘t'm'm:lti\‘{*H
and county officers other than the Recorder. The reason
for mentioning the members of the Council. Delegate to
Congress, and County Recorders in a separate clause is
found in the fact that the term of these officers was two
years while that of the Representatives and county officers,
ch*'l‘ I‘]i:l[l lhw-urtlle Was one }'1*:11'.1

[*]mu examination of the ;n-ilmwi laws of 1838- | 839, 1t
will be noted that the certificate of Secretary Conway 1s
dated .lnl}' 23, 1839, nr:n'l}' tour months after the adjourn-
ment of the session and less than two weeks before the
day set for the election. August 5 (the first Monday in
August, 1839). It is possible, moreover, that several days
may have elapsed between the date of certification and the
date of distribution of the completed volumes. Thus the
original wording of the act was the only wording known to
the voters until the election was tairly upon them.

Meanwhile Coneress had passed an act, approved March
9, 1339, amending the ( Iirganic Act of the 'i‘r['I'iiHl"‘s'. 1 he
a-e*{_'ni!ll h!*t'f_'ilﬂl Hf T]Iir-' a.Cl ‘ili‘t'lil]'*‘il:

T'hat the term of service of the present delecate for said T rritory
of lowa shall expire on the twenty-seventh day of October, eichteen
hundred and torty; and the qualified electors of said '['a-r!"}i-,r}' may
elect a Delecate to serve from the sa1d twenty-seventh day of October
to the fourth day of March thereafter. af such time and place as
shall be ]Ilt'at'!‘”lt*ti l\. law la} the Lt{:_:‘ihl;!ii*.t' ,"s“t'!llll]j.'. and there-
atter a delegate shall be elected. at such time and place as the Leois-
lative ‘\um*iflhl} may direct, to serve for a Congress, as members of

the House of f‘:r*[ll'r*i‘ﬂt.t‘ii\.l"a are now elected. 2

' The three county supervisors were elected for three years, but their terms of

Service n'.r-:'.l.t]r]lr-:[, thus nece sitating annual election,

*Shambaugh’s Documentary History of Towa. Vol I, p. 118
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[n spite of this very definite statement by Congress, 1n
a}rilt* of the ]}I'ili'iﬂitlll of the ‘)l'f_’j:illi{' Act ;_-fi‘»'ill}-_f the Dele-
oate a term of two years, and 1n spite of the, to say the
least. uncertain wording of the original act of the Legisla-
tive Assembly, 1t appears that at the general election which
occurred on August 5, 1839, votes for Delegate to Congress
were cast and returns thereof officially made to the Secretary
in ten counties of the Territory. The following document
in Secretary Conway’s handwriting in the Archives at Des
.\1Hii1t*- -|-~ Tili' Hﬁit'i:ll I'{*:':rt't‘l Hf Tllt-' t*l**a"[il’!]ll—

I‘\q-t'l‘t'l:ll'}"a Office lowa rl‘i*l'l'ilill'}']

[ hereby certify that that within is a correct general abstract of
voles _L,:'i‘»'l'li Lor I}l'lt'.:';l.li' Lo ('l_!ll‘!:jl'l'.hr-; in the r-l_".'l‘l'i.l.l {_'Hllil[il“- 1N sald
Territory as taken from the abstracts officially returned to me and
now on file in this office and opened this day in the presence of the
Governor and Marshal according to Law

Given under my hand at Burlington
This first day of October 1839.
WM B CoNnwany Ht*t'l‘r't:ll'}' ot the
Territory of [owa.

| ]lt'l‘t*]n}’ l'{'!‘lil'}' the i'nl'_'_:'nitt_'_{‘ to be correct

Given under my hand at Burlington this first

t]:l_‘-' of October A D 1839

Franxcis GenoNx Marshal by
Joux L. Dusrapr Deputy M- -

(General abstract of wvotes uﬂirii’l”:{ returned to the office of the
Secretary of the Territory at Burlington for Delecate to Congress of
the United States from the Territory of lowa at an Election held in
the several Counties in said Territory on the first Monday of August
One thousand Eight hundred and Thirty nine

O wit:

L Punctuation and capitalization are given as found in the original manuseript.

R By il it
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< = =~ . 3 e b 7 3
NAMES OF COUNTIES _'; f . = - o : s 2
= 8 g & ° 4 -
lnwltlpunty =S BN : ! ]
YVan Buren . o By 6
Des Moines : : . . !
Henry & Jefferson None
Louisa & Washington none
Muscatine and Johnson : o | 12
Scott and Clinton . . . 143 1 | 3 1 2 g 1
Cedar Jones & Linn
Jackson . e . . . 959
Du Buque & Clayton . 379
lotal - & o B48 24 I [ 3 '. 1 : 0 |

A “7”‘1." of the above abstract SEeenms to in-lir:ltv that
'rancis Gehon, whose duties as Marshal of the Territory
Efﬂlk hiulitnir:ﬂ] w*HHTtTM,EinJ rnrrhwl ”IV111HIpHiﬂrliHIH at
least six or seven counties and thaf otherwise no canvass
nad been made. It would seem that In seven counties the
thought of an election for Delegate to Congress in the mid-
1]]“ ”t‘ iil'-‘ Ti'l.“i 1|'Ir \Y”Ii:tlll \\' (-‘li:il'“i:l“ 'liil 1101 OCCUTI as
reasonable to a single individual. In the remaining ten
counties appearing in the abstract the absurdly small num-
i”'ll fltl ;'x'”'T_“"“ Cast iI*'TL l':”“lhl:”"“‘ ”‘T]“"' 1|]I|El {;l'il”“ “l.'ll‘b;'““'" It
:E]};“’JI' ]”""IH[I']" Ill;lt evVer {h“""‘l' wele cast I}."'r e [‘1”\‘» "“‘.'f”1'|"]"!‘il
H{qlpiwﬂeWH .uf ('hul:nn#u Hnllir1hvrh.krlui|lnd Inﬂiutp% Inwﬂj
qu>r~~~vclxrifh Thl'lLHI:PP~ 1H‘]luﬂxihi“1ivh ﬂrr Thidr rulhlf
date 1n case such an election were declared legal,

T'he 1nsignificance of the vote for Delegate to Congress in
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1839 is shown by a comparison of the total number of votes
cast (898) with the total number of votes cast for Delegate
in the preceding and following years, it being 4502 1n 1838
and 7578 in 1840. Nor would anyone have contended that
the twenty-four votes cast for the incumbent in office, Wil-
liam W. Chapman, were an indication of the number of sup-

porters he retained out of the 1490 who voted for him 1n the

preceding year.

However, Governor Lucas, evidently considering the
election 1Hgill‘. did not 20 back of the abstract of votes offi-
cially returned from the distriets to the Secretary; and on
October 1, 1839, he 1ssued a }n'f_iurl:un:'Ltinu dt;n:lm'ing that
Francis Gehon had been elected as Delegate to Congress,
basing his decision upon the above abstract.” On the fol-
lowing day he 1ssued to Gehon a formal certificate of elec-

tion? 1n these words:—

To all to whome these presents may Come Greeling.

I Robert Lucas, Governor of the Territory of Iowa, do hereby
certify: that Francis Gehon KEsqur. was duly elected a delegate from
the Territory of Iowa, to the House ot Representatives of the United
States. at a General Election, held in the said Territory of lowa, on
the flrst Monday in August A D 1839.— He having received the
oreatest number of votes, of any person; for Delegate to Congress,
at said Election, as appeared by the abstracts of votes, duly returned
to the office of the -'.“‘:.L'l.'rt*t,:ll‘_\.' of the rl‘t*l‘l‘itnl‘_\:, and this {]:1}' can-
vas[sled, in my presence, in pursuance to the statutes in such case
made and provided.

In tu:«*timuny whereof. I hereunto subscribe my name,

L. . and Cause the Great Seal, of the Territory of Towa, to be
t Shambaugh’s Ezecutive Journal of Iowa, 1838-1841, p. 159.

2 Shambaugh’s Ezecutive Journal of Iowa, 1838-1841, p. 160,

St cnml e i
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afhixed to these Presents. Done at the (‘il}’ of Htlrlill_:_:tun.
In the Territfo]ry of Iowa, this first day of October, in the year of
Qur Lord., One thousand eight hundred and thirlj.' nine—and of the
Independence of the United States of America. the sixth fourth

(Signed) RoserT LUucas

[t should be noted that this proclamation of October 1,
1334, seems to be the first liztl‘li{_*i]}:liinrl of Governor lLucas
In the matter. There is no evidence to show that he issued
any proclamation prior to August 5, announcing the election
Or %T:!fill'_': Tl]t‘ Hm:‘i*l':-: O ln‘ t_']ln-;wn_

T'he discrepancy between the original law and the printed
law did not come to ight until July 23, at the earliest: and
no reference to such a discrepancy is to be found in the
newspaper columns or in the writings of Luecas or Conway
prior to the election. In the proclamation of October 1.

&

Grovernor Lucas refers to the “‘manuscript’”’ roll of the act
‘“a8 1t was originally approved, and deposited in the office
of the Secretary of the Territory” as his authority for con-
sidering the election valid, and his definite public contrast

-

of the two wordings was not made until November 5. 1839

In his message to the Second Legislative Assembly.

No evidence has been torthcoming to indicate that cam-
paigns were conducted or votes cast at this election for
members of the Council or for County Recorders. 'This
would seem to further strengthen the view that the votes
tor Delegate were cast in response to a vigorous campalgn
by Francis Gehon.

Little newspaper comment upon this election is discover-
able. Perhaps the most important reference is the following

extract J’l‘nlli ’[‘.ht* j[fff(%"/:}ff' r‘{uf’/ /UH*{{ /’r(ff'f'u{'?-
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Another Proclamation.—The Governor has i1ssued his Proclamation
declaring Francis Gehon, Esq Delegate to Congress from the Territory
of lowa!! Said Gehon having received 843 votes, W. W. Chapman
24, and Joseph M. Robinson! 13 at the last August election. In the
late election our fellow-citizens in the southern part of the Territory
thought it unnecessary to vote for a Delegate inasmuch as Congress
did, at the late session, pass a special act declaring Mr. Chapman
entitled to his seat for two years.  The Governor’s Proclamation is
1ssued 1n accordance to a law of the last session of our Legislature.
We presume—as will then be fashionable—Mr. Gehon will contest
his election at the next meeting of Cong., and we shall see which 1s
the strongest the Congressional or the Territorial.?

Such is the story of the election. Its sequel seems to have
faded from the pages of recorded history, if perchance 1t was
ever written there. However, negative conclusions at least
may be stated. In the first place Francis Gehon did not take
his seat in the United States Congress. Willilam W. Chap-
man continued to serve as Delegate for the Termtory of
Towa until the close of the term allotted by act of Congress—
namely the twenty-seventh of October, 1840, when he was
succeeded by Augustus Cesar Dodge who had been elected
at the general election in October, 1840. Nor does the
(_?)H:’/!'{*ﬁ'.ﬂ*#rfin(!/ (-}'fu/m f{'ll‘ tht;‘ Ht*:ﬁﬁil)l’l i_'}f 1839, gi\.'t‘ :lll}' iudi-
cation that there was any question as to the eligibility of
William W. Chapman. If Francis Gehon contested his
seat, the contest seems not to have assumed I')I'i.}l_}{_'il"(ii_}nﬂ
sufficient to attract the attention of the House, which was
at that time intensely excited over the contest of the seats ot

certain members from New Jersey.

1 Should be ¢ Robertson "’
* Hawk-Eye and Iowa Patriot, Vol. I, No. 19, October 10, 1839.



THE ELECTION OF FRANCIS GEHON IN 1839 K43

Yet 1t is [}thr-ii}:l{‘ that Gehon did make some effort to
push his claims at Washington. When trouble became 1m-
minent with Missouri over border difficulties in the last part
of 1839, Governor Lucas. Chief Justice Charles Mason. and
Judee Joseph Williams signed and sent to Franeis (xehon.
Marshal of the Territory, a communication urging him to
‘..fiﬁv ]ih Hﬂi:'i:tl :1Tft_*II1'iHli to :HT:iil“-; 01 Tllt*. Inil‘ili*l'. A l'l‘[ll}'
from (Gehon. headed, ‘“Steam Boat l{:ll'rillr-' Noyr 8rd 18397
stated that he had received the communication ‘‘at the S.
B landing when on my way to the east.”! He therefore
sent his deputy, George A. Hendry, to the border. who act.

ed as Marshal through the ensulng difficulties. The trip
east was at that time a matter of several weeks’ duration and
would have T't*l'mill;itt‘tl ﬁlll!l'l]}' ]H*I'HI‘H the rnm':*nin:_: of
Congress. To assume that this was the object of his trip
“east” would be wholly unwarranted, but the fact is oven
fwi Wll:lt 1t In:t}' be u'nl"[ll.

The election of Francis Gehon came to naught, in spite

of i‘lt**‘i'ilﬂl returns ;l!l*l t*.’{t‘-(‘llti‘s'#‘ [)I'Ht'lfllllilfi”ll :lli'] {'t‘I'T'“il_H‘t'

tion, because it was in violation of the Organic Act of the
Tf‘l‘l‘i?'nl‘}', in conflict with a later amendment of that act by
Congress, and contrary to the printed statutes of the Terri-
11#]'}‘ {Jf I{t‘.\':i.

Lourts PeLzER
THE STATE HISTORICAT SOCIETY OF Jlowa

IH"'."I.'A (1I”I“&'

' This letter is found among the letters and papers of Robert Lucas




