
TI-IE ELE TION OF FRANC! GEHO IN 1 3~ 

rrhe bi .. tory of th election of D elegate to Congre from 

th Te1·ritory of Iowa furni he an incident that prove as 

intere ting upon careful examination a it is confu. ing to 

the ca ual tud nt 0£ early I owa politic . Thi j the elec­

tion of Franci Gel1ou in ugu t of 1 39=-----an election which, 

though conforming to a11 the tep and forms required and 

anctioned by the proclamation of the Governo1· and ,Tal­

i<lated by hi ce1tificate of election, wa , neverth ele , extra­

legal and had no more effect 11pon the incumbency of the 

office of Delegate to ongre thn.n if it never hacl occurred. 

rrhe Organic Act 0£ the Ten'itory of I owa, approved on 

June 12, 1 3 , provided 'That a delegate to the Hou e of 

Repre entati \·e~ of the United tate to erve for the term 

of two year , may be elected by the voter q tJ.alified to elect 

1nember of the Legi "' lative A ... embly. ' It al o provided 

' That the fir t election hall be held at uch time antl 

place or place , and be conclucted in uch manner a the 

Governor hall appoint and clirect. 1 In accordance with 

thi , latter pro,~i ·ion, overnor Luca , on Augu t 15 1 3 

i ued a proclamation directing that an lection for mem­

ber~ of the Legi lative A . embly and £or D elegate to on­

g1·e$ be l1elcl on the econd M onday in eptember next 

en. uing. On the tenth of eptem ber 1 3 , the election 
took place. 1embe1· of the fir t Legi lative A erubly 

were chosen; and William ,V. Uha pman, a D emocrat, wa 

electetl as Delegate to ongres for a term of two year . 

1 hambaugh's Docurnentarv Hi,storv of Iowa, Vol. I , p. 114. 
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The e._ ion of th Fir t L gi, lati\1
(:) A ~se111lJl~T, ,,·11i ·l1 <·<>11-

,·enecl Xo,,P1nb r 12 1 3 , \,c1 ~ a. :tor111)1 <)11e. 'l'l1e rela­

tion bet,vee11 the Go,,er11or ancl tl1e .c\ · ~1nbly ,vere n.11)1• 

thing but an1icalJle ; o,.,e1·11or Lt1c;1 <111cl ~,<->er t:lr tJ ll\\'H)' 

,,·ere at loggerl1e,tds throt1 hot1t t l1 ~e io11 · nucl tl1e 4-\. :-.e111-

bl) a11d ~ecretar)· (~ou,,ru) c1ft r i11tl11lgi11g i11 a 11 a cl ,tncl 

u11clignifi <l a1tercn,t ion cJ,~er tIJ)l)lie 11t1itetl ir1 ,1r1 ,1lli<111ce 

a~ni11 t xov·er11 1· L11ccti-- ,,. l1i ·11 11earl )l' l'<-' tilt cl i11 tl1e re-
1no,,,al <Jf t h ln ttt1r. 1 

.ti.111 0 11cr the H.et. J)il e 1 b),- tl1i, L egi lnti,·e \. "'S mbl)' ,v<1 

•\ 11 .t\.ct 1Jrov·idi11g £or ancl rs1g\1lati110- G 'l Jl ritl lle ·tion i11 

thi8 1'errit 1')"' ' tll)})l'o,., cl c)n Jil11t1nry 2 ... >, 1 '- 39. In tl1e 

fir ·t ection of thi a('t, 111aking J) l'O\ i io11 fc,r the lecti<J tl of 

Del ~gate to 1ongrP ._, th r i cou, icl 'r:tlJl tli"t'l' J)a11c:) iu 

punctuatiot1 \'\rorcli11g, a11tl 1nea.r1ing bet\V :)e11 tl1 origi11al 

law tl · ·ign cl by o,rer1101· Lu ·a at1c1 t 11 1)rir1te<l la ,v a 

preparecl a11tl pu bli bed by \ ecr tar., 'on wa )'· It ,,,a... t,11 

wording 0£ thi etion in t,l1e origi11,1l la,v ,1. "igL1 cl lJ)1 t b 

(ro,1erno1· ,,. l1ich Y\1,l. clirectl }1 re:· por1 il)l for tl1 e .. tr:1-legal 

election <)f Fra11cis G hon. Th fir t . e tio11 of the att, 

~1ccording to the 1)ri11t cl 1u~y a. })l' paretl b) ~, ·r tary 
Con\,·ay contHined thP £ollo,,"iug ,v<Jrd :-

"Ee. l. B e it e,ta<'tP(l b11 tltc· C1ou,icil (l ll(l IIvuse o.t' R E11rescntr1til'CS 

o,f' tl,e Te,·titory o.t· I o,rc,, 1'hat an election for members of the II on~ e 

of R epre entativeR, an<l for county offi cer , l1all take JJlace on the 

fir t Monclay in Augu t 11ext, a11d on tl1e ame day in every year there­

after. An elect.ion for delegate to 1ongres, , for member of tl1e 

ottncil, arid County l{ecor tler, , ha ll take place on the fir ·t 1'1:on<la.y 

1 The origin alld history of these controve1sie are fully 1elated in Parish's 
Robert Lucas, chapters XVII-XXIl. 



536 IOWA .JOURNAL OF III TORY AND POLITIC 

in August, eighteen hundred and forty, and on the san1e day in every 

second year thcreafter.1 
• 

Thi , ho\vey·er, according to the tatement of Governor 
Lucn. i11 hi[' ~lu11ual mes age to the A embly on No,.,.ember 

5, 1 3V, \Va 11ot the \vording of the bill as l)a ed }Jy the 

L gi ,Jnti,·e A . embly· and a >.;igned by the Governor. In 

~p<!,tk:iug of the <l linc1uencie and error of the ec1·eta17, 

,vho wa r (1uired by· la\v to uperinteud the printing of the 

act a11d rei.; olution.. of the Legi lati \·e A embly and to 

correct tl1e a1ne by the enrolled bill in l1i office, Gov·ernor 
Lucit sn)- :-

I di cou ver a very important interpolation in the })Tinted copy, 

that changes metearly the meaning of the law. The original enrolled 

bill sig11e<l bJ~ the pre iding Officer of both branches of the Legi la­

tive As en1bly, approved by the Ex:ecutive, and depo ited in the 

ecretary's office, in the clau e relati11g to Delegate to Congress, 

reads as f ollowe : ''An election for Delegate to Congre ", for mem• 

hers of the ouucil, and Uounty recorder, l1all take place on the 

fir ft ~I onday in Augu t next - and forty, and on the same day 

on every .. econd year thereafter". The printed co1>y i" made to read 

''Au election for Delegate to 1ongre s for member of the ouncil, 

and County I ecorder, hall take place on the fir t Monday of A ug­

u ~t, Eigliteen. hund,·ell and forty, and on the ame day in every sec­

ond year thereafter " Thus we find tl1e word ' nezt» when it occurs 

after the worcl '' Liugust" in tl1e original enrolled bill omitted, and 

the word [' '] Eigliteen liundre<l" that are not in the original roll 

intel])Olated in the printed copy. 2 

'fhi wording might be anu. vidently wa con trued by 
some to autl1orize the election 0£ a Delegate to Congre , if 
not member of the Council and County Recorder , at t he 

1 Laws of the Territory of Iowa, 1838-1839, p. 185. 
2 Shambaugh's ExecutitJe Journal of Iowa, 1898-1841, p. 184. 
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general lection of 1 39 together with th Rep1·e .. 1 ntati\T s 

and count offic r oth r than the Recorcler. The rea~on 

- for 1nentioning the me1nber (>f the ouncil, Delt-"gnt to 

ongre ~, and ot1t1t)7 Rerorue1·. in a .. fll)ar,1te clau. P i 
found in the fact tl1at th ter1n of the. e officer, ,,.·a~ t,vo 

year "hile that of the Re1)re entati\,. a11cl cot1ntJ, offi •flr , 
other than Recorc1er, ,v,1 one ye,lr. 1 

l)On exa1ninatio11 0£ th prit1ted law~ of l 3 ·-1. 39 it 
will l)e noted that the certiticttt of ... 'ecr :.tary ,011, ay i. 

dated ,July 23 1 39, nearly £our 111011tl1i after tl1e a(ljour11-

ment 0£ th e ~ion ancl le. than t,"·o "''eek l;eforE-> th 
da)- , et for the election, 1\.ugu. t fi (tl1e fir '"'t Ionday in 

Augu t, 1 3 9). It i po i Ll ~ 111o r o,-er, t.l1at ·e,- rill cl:1 }' 

may ha,Te ela1J ed b t,veen the <.ln te of ·ertifi ·atio11 a11tl tl1 
date 0£ cli t11lJl1ti<)Il of the co11111] .. te<l volu1u ~ . rl'h11 tl1e 

origi11al ,,1orcliu of the act ,,~a th or1ly ,vc>1·<.ling kno'\\'ll to 

the votc.1r t111til th election " 'H fuirl),. lll)OU tl1e111. 

Mean "']1ile Congre. ~ hc1cl JJn .._ ~e(1 an net, ap11ro,~ icl J\,farch 
3 1, 39, an1 ncling th.. rgc1.uic .1\ ct of tl1e rl' :arritor),.· rl lie 
ecor1c1 ectiou of thi:- act tleclarecl :-

That the term of service of tlte 1>rc ent delegate for said 'l'erritory 

of I o,va 8hall expire on tl1e twcnty-t-ieYcnth <lay of October, eighteen 

hun<lre<1 an<l fort.y~ an<l the qualiti cl elector of ·a1d 1'erritory 1nay 

elect a Delegate to "'er\e from the ·aitl t,vcnty- ·ev ntl1 <lay· of OctolJ r 

to the fo11rth clay of nlarcb ther after, at sucl1 time an<l place us 

shall be }JI c cri1Jed by law by the I .. egi la ti e Ahseru 1,1 y, ancl there­

after a <lelegatc "' l1all l)e elected, at uch t,ime and place as the I.1cgis­

lati ve A emLlj 1nay <lirect, to erve for a, '1ongrcss, as 111cmb<?rs of 

the House of I~e1,resentat1vcs are 110,-v elected. 2 

1 The three county super\'isors ,vcrc elected fo1· three years, but t.heir ter111s of 
service overlapped, thus necessitating an11ual election. 

2 hambangh's Docur,ientarv Hi:Jto,~v of I owa, Vol. I , p 118. 



111 ~1)ite of tl1i ,·er1r (lefi11ite t,lte1uent by 'ongre ' , in 

~1Jit <..>£ the 1)rov·i~io11 of the rganic Act gi ,·ing the Dele­
gHte }l tertu of t\vo )-ear.·, and i11 pite of the, to ~ay the 

len't l111certai11 ,, .. rding 0£ th original act 0£ the Legi"'la­

ti\re 1\. ~e1111)1)", it 111)1)ear tl1at at the general election \,·hich 

c1c ·,1rr d 011 l1gt1 t fi 1 3U ,-ote · £or Delegc1te to ,<111gi·e · 

,·vere ·,1 ·t n11cl retur11"' thereof offi ·iall)T made to the" 'ecretary 

in te11 ·t>t1ntie" 0£ the Territor)"· rfhe fc)llowing document 
in ._'pcretal')' 1011,,ra.;' l1a11d,Y11.ting in the ArchiY·e at De 

1\ioi11 s i:-. the ufti ·inl recorcl of the election:-

ecretar)T"• Office I owa Territory1 

I hereby certify tl1at that ,vi thin i , a correct general ab tract of 

,otc gi"Ve11 for Delegate to ( 1ongre · iu the everal countie in aicl 

'I'err1tory a taken f ron1 tl1e ab. tract officially returuecl to me and 

no,r- ou tile in thi offi<.;c an<l ope11ed thi · d~ry in the 1>rcsence of the 

overuor anc.l l\Iar. hal according to La,v 

Given uncler my hand at B11rlington 

1,hi. fir t day of ctobcr 1 S~!J. 

,v ~1 B (}o w .\, .._ ecreta.ry of the 

'l'erritory of I owa. 

I herel)y certify the forgoing to be correct 

Given u11<ler ID)T band at Bt1rlington thi iir8L 

day of Octol>er A D 18JU 

Fit\ ~c1 EIIO l\larsh~l bv 
~ 

.Jo11 . L. De ... ~L.:\P Dep11ty 1\1- -

General ab tract of vote officially returned to the office of the 

'ecretary of the Territory at Bnrl1ngto11 for D elegate to ongre of 

the nited tate fro1n the 'I'crritory of I owa at an Election held in 

the cveral ountie in aid Territory 011 the tir t 1011day of Augu t 

One thousa11d Eight hundred ~n<l Thirty 11ine 

To wit : 

1 Punctuation and capital izaLiou are g1, en a,_c; found in the original lllanuscript. 
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1\ t11dy of the al o,Te ab"'tract seen1 to itlllieatt> that 

]
1'ra1101-.; (-}el1on, '" hu'"'e clutiP ,i-.., ~Iitr l1al <>f t lie 'I, rritorJ' 

t<>ok hi111 into all t111arter ·, l1a(1 carried the can11,uign i11to 11t 

lea t . ix or e\r n ·ot111tie-.. :i11cl tl1at C>ther,vi e ll<J ·an ,ra: 

l1ad l)eeu made. It ,, .. ot1 lcl -..ee111 that i11 • ·e, er1 ·ou uti '.} tl1e 

thf>ught cJf n.n lectl()tl for Delegate to '0110-r ~ 111 the 111id­

tlle or tl1e ter1n of '''illia111 ,~r. 1l1a1)111a11 tlic.l 11ot oc ·11r H.:­

rea 011a })le to tl i11glt:- i11(li \1icl ,1al. I 11 tl1e re1n:ti11 iu o te11 

t;01111tie a1J})earir1g i11 tl1 t--' a 1) ·tract tl1e a}J~ 11 rcll_,1 s111all 11l1111-

l ,er of \<>te. C'tl, t fol' ca11cli(late · otl1e1 tl1a11 (:~ho11 111al<e it, 

a1)1>ear 1)1·0LaJJle tl1at ev 11 the <..I \Yer Ctl~t b)7 a fp,v cn.tterecl 

·u1)1)orter of il1n1)111a11 nncl <Jtl1er~, ,,,ho l1acl }> lJ'ha1) l)et111 

in11Jre. secl ,vit,11 tl1~ cl,l11gt:-r.., or l)o ~ilJil1tie for their ca11cli­
tlate i11 ea, e t1ch a11 electic)11 ,Yer declnr cl leg:ll. 

• 
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1839 is sbo,vn by a comparison of the total number of votes 

en t ( ' ~ ) with the t otal number of votes cast for Delegate 

in t he preceding and following year , it being 4502 in 1 38 

and 7f> 73 in l 40. Nor would anyone have contended that 

the twenty-four \~ote ca t for the incumbent in office, "\Vil­
liam , V. Chapman, were an i11dication of the number of up­

porters he r etained out of the 149 who voted £01~ him in the 

preceding )-ea1·. 
I-I owever, Governor Luca e\Tidently con idering the 

election legal, did not go back of the ab tract of votes offi­

cially returned from the di tricts t o the ecretary; and on 

ctober 1, 1 39, he i ued a proclatnation declaring that 

Franci Gehon had been elected a Delegate to Congi·e , 

ba .. ing hi deci io11 upon the above abstract . 1 On the fol ­

lowing clay he i sued to Gebon a formal certificate of elec­

tion 2 in the e worcl :-

To all to 11.1,lto,ne tllese prese,its rnay C'ome Greeting. 

I I{obert L ucas, Governor of t he T erritory of I owa, do hereby 

certify: tl1at Francis Gelion E =-qur. ,vas duly elect ed a delegate from 

tl1e T erritor y of I owa, to the llouse of R epresentatives of the United 

States, at a General Election, held in the said T erritory of I owa, on 

tbc fi rst Mon<lay in A ugust A D 1839.- Ile having received t he 

g reatest number of , otes, of any per on; for D elegate to Cong ress, 

at said E lection, as appeared by t l1e ab t racts of vot es, duly ret,1rned 

t o the office o f t he Secret ary of t he T erTitory , and th is day can­

vas[s]ecl , in my p resence, in pursuance to the statutes in such case 

made and provided. 

In testimony wh ereof , I l1ereunto subscribe my name, 

L. S. and anse the Great Seal, of t he T erritory of I owa, t o be 

1 Shambaugh's Executive Journal of I owa, 1898- 1841, p 159. 
2 harubaugh's Ezecuta,e Journal of I owa, 18$8- 18~1, p. 160. 
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affixed to the e Pre ent . Done at tbe C;it..y of Burlington, 

in the Terr1t[ o]ry of Iowa, thi fir t day of October, in the year of 

ur Lord, One thousand eight ht1nc.lred and tl1irt,y nine-an(l of Lhe 

Inde1Jendeuce of the U nitecl late of America, the sixth fourth 

( 1g11ecl) Ro11ERT Luc 1" 

It hould be noted that thi proclamation of Octob r 1, 

1 39 eem to be the fir t participation of ,-overnor Luca 

in 11e 1111ltter. There i no e\ i<lenc t ho,v that l1P i , l1ed 

any proclamation prior to .L\.ugu t 5, n11nou11 ·ing tl1 1 tiou 
or stating tl1e officer to be cho en. 

The cli crepancy between the original law an<l the l)rint cJ 
la\,, did 11ot come to light until July 23, <tt the earlie t; and 

no r:.£erence to uch a di, crepaucy i to be founcl i11 the 

nelv J),1per column or in the \vritiug of Luca or on"'ny 

prio1~ to the ele\,;tion. In th J)rocla1uation of Octob r 1, 

O\Ternor Luca refer to the '' rnanu cript ' roll of the act 
'' a. it ~vu orjginally aJ)l)f()\1 e<1, ancl (l J)O itecl in th ffi · 
of tl1e ~ecretary 0£ the 'l'erritory ,, a hi at1tl1ol'ity for con­

:--idering the election valjd and his clefi11it l })tl blic c.:011trn:t 

of the t,vo ,vording \,Ta._ 11ot tnade u11til 1 • o,·e111l>er 5, 1 3U 

i11 l1i n1e age to the "ecor1d Legi lative A .... em1J1j. 

Jo eviclence ha been forthcoming to inclicat tha,t ·am­

paig11 · ,vere conducted 01· \70tes ca t at thi electio11 for 

n1e111 ber 0£ the Council or for ,ounty R corcle1· ·. 'l 'hi 
\vould -- ee1n to further treugthen the view that the ,rote 
£or Delegate \Vere ca t in r;) pon e to a vigorou earn pa.ign 
b)' JTranci Gehon. 

Little new paper comment upon thi election i di CO\ er­

able. Perhap th mo t important reference i the following 
xtract £ro1n the .1Iciwk-E.l/e and Ioloa P(tt1·iot:-
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Another Proclamat ior1.-Tl1e Governor ha issued hi Proclamation 

declaring Francis Gehon , E sq .Delegate to Gongres.~.froni tht> Territory 

o.f I o,oa!! ~ aid Gehon having received 843 votes, W. W. hapman 

24, and Joseph 1. Robi11son1 13 at the last August election. In the 

late election our fellow-citizen in the southern }Jart of the Territory 

tl1ought it unnece sary to vote for a Delegate inasmuch a · C1ongre 

did, at the late se ion, pa a J)ecial act declaring l\lr bapmau 

entitled to l1i seat for two years. The Governor's Proclamation i 
i .. ued in accordance to a law of the la"t e ion of our Legi lature. 

'\Ve pre ume- a will then be fa hionable-Mr. Gehon will contest 

bis election at the r1ext meeting of 'ong., and we ball see which i 

the ~. tronge t the ongre ional or the Territorial. 2 

1-"uch i the tory 0£ the election. Its equel eem to have 

faded from the page 0£ recorded hi tory, if perchance it wa 
e,1 er written there. Howe,1 er, negati,~e conclu ion at lea t 
may be tated. In the fir t place Francis Gehon did not take 
hi eat in the l.;-nited 1 tate ongre . ,'"\Tilliam '"\\7• Chap­

man continued to er,re a Delegate £or the T er1·ito1-y of 

Iowa until the clo e 0£ the term allotted by act of ongre -
namely the twenty- eventh of October 1840, when he was 

succeeded by Augu tu Ore a1· Dodge who had been elected 

at the gene1·al election in October, 1 40. or doe the 

Cong1·essiorial Globe £01· the e ion of 1 39 give any indi­

cation that there wa any q ue tion as to the eligibility of 
William W. hapman. If Franci Gehon conte ted hi 

seat, the cont t eem not to have as urned proportion 

sufficient to attract the attention of the Hou e, which wa 

at that time inten ely excited over the conte t of the eat of 

certain member from ew J ersey. 

1 Should be " Robertson " 
2 Hawk-Eye and I owa Patriot, Vol. I , No. 19, October 10, 1839. 

• 
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\ r et it i po ible that Gehon did mak some effort to 

l)U }1 hi , claim at \Va hington. When trouble beca1ne in1-

minent with ~ii ouri O\rer bo1·der difficultie in tl1e la0 t !)art 

of l 39, Go" ernor Luca , hie£ J u-..,tice harle Ma on and 

~J t1c.ige ,J, "eIJh '''illiarn:, igne<l llnd eut to Fr,lnci Ciel1on, 

Mar -- I1al of the Territory, a co1nmunication urgiug him to 

gi,1e hi "' official attentio11 to affair on the bor(ler. reply 

from Gehon, beaded ' ,team Boat R,lr)id :r o,rr 3rd 1 39 ", 

tateti that he had recei,·e<l the co1nmunication '~at he 1 • 

B landing ,vhen on my "a)" to the ea. t. ' 1 Ile therefore 

sent hi deput), George 1\.. Hendrjr, to the borclt1r, ~rho a t• 

ed a far hal through th e11 uing lifficultie . The tri1 

east \\ a at that tirne a 111atter of ev·e1·al ,vee k ' cl uration ancl 
would l1av·e terminated hortl)r beforf) t.he con v 11ing of 

Congre . 'fo a ume that thi \Va th obj ct of hi trip 

eat'' would be wholl)r unwarranted, but the £,tct i :-. given 
f<)r ,,,hat it ma;r be worth. 

The election of Franci G hon nme to n,1ught, in l)ite 
of election retur11 and executi,re proclamation ~1n<l certifica­
tion, becau e it wa in ,,.iolation of the Orgiinic Act of the 

Territory, in conflict with a later amendment of that act by 

Congre~ and contrar}r to th printed tatute of the rl'erri­
tor}r 0£ Io"ra. 

• 

'1't-tE TATE H1sTORI AL o IETY OF Iovt A. 

lO'\-VA CITY 

Lour , PELZER 

1 
This letter is found among the letters and papers of Robert Lucas 


