THE REGULATION BY LAW OF ELECTIONS IN
THE TERRITORY OF IOWA!

T'o indicate the origin and trace the development of reg-
ulation by law of elections in the Territory of Iowa is the
object of this paper. The beginnings of this regulation
are found in the Ordinance and statutes of the Old North-
west which was organized as a Territory by an act of the
Congress of the Confederation in 1787. Out of this Terri-
tory was carved in 1805 the Territory of Michigan? to which
the Iowa country was united in 1834 Steps having been
aken for the admission of the State of Michigan into the
Union, the original rl‘t*l‘l'itf.-l‘}‘ of Wisconsin was organized
with the lowa country as a constituent part in the year
1836.4 Tht_‘ lnu':l {'Hllllll'}' (t'.fl“t'tl the lnu':l. ]JiHTI'i{'H -
mained a part of the original Territory of Wisconsin until
| 838, W]lt‘l’l ('{lllgjl't*r-;‘-l [r:iaz-‘.t‘:.l ‘H\Il act to tlik'it_l:' the r|"'I‘I"l-
tory of Wisconsin and to establish the Territorial Govern-
ment of lowa.”® Jowa remained a Territory until 18486,
when the State with its present boundaries was admitted
into the Union.

In this study will be ineluded the provisions of the Ordi-
nance of 1787 relative to elections and also the ogeneral

principles of such regulations as are found in the Territo-
* This paper was accepted in partial fulfillment of the requirements for the

degree of Master of Arts at The State University of Towa in 1907,

¢ Shambaugeh’s Hur'auuf'm‘;”'g; Hr\'.-"-ur_:; of lowa. Vol. L. p. GO

8 Shambaugh’s Documentary History of ITowa. Vol. 1. p. 76.

4 H“.'H]l]'litll'_jht‘-i f]u}f'a'[n’.’f_".il.";..’f'..-; ;Iff,\;f-_pf'_xj rJfL !HH"!I| ‘,r-ll I |: TH

° Shambaugh’s Documentary History of Iowa. Vol. I p. 102
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rial laws of the Old Northwest and of Michigan suggesting
and illustrating subsequent developments.

The election laws of the original Territory of Wisconsin
will be considered in detail. The Organic Act and the gen-
eral election law of the original Territory of Wisconsin,
however. will be considered in connection with the Organic
Act and general election laws of the Territory of lowa, so
as to avoid I‘t*lwti‘rinu. [t is a fact. moreover, that the Or-
ganic Act of the Territory of lowa and the Organic Act of
the original Territory of Wisconsin as well as the ceneral
election laws are very similar, the Towa Organic Act and
oeneral election laws being evidently copied from those of
the original Territory of Wisconsin. The provisions made
in the Iowa Territorial laws for general, local, and special
elections at the different legislative sessions will be studied
by comparison, the earliest acts serving as a basis for com-
llzil'ir-':itl.

The regulations of elections as given in this paper are
mainly those found in laws passed by the legislative bodies
of the Territories above mentioned. They may or may not
always have been followed 1n practice. These Territonal
laws, moreover, are often incomplete in their provisions; and
so a detailed presentation of the regulations for all elections
if"‘? il!lIHTHHilllfl.

The historical data (serving 1n a way as a foundation for
the paper) are taken, for the most part, from the various
histories and compilations of documents of lowa history by
Professor Benjamin F. Shambaugh. 1 wish also to make
orateful acknowledgment to Protessor Shambaugh, at whose
suggestion and under whose direction this paper was pre-

ared. for invaluable suggestions and criticism.
g8
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I
GENERAL REGULATION OF ELECTIONS IN THE
TERRITORIES OF THE OLD NORTHWEST
AND OF MICHIGAN

I'HE TERRITORY OF THE OLD NORTHWEST

TI'he Ordinance of 1787 provided for the organization and
government of the Old Northwest Territory and served as
a prototype for the Organie Acts of r-au}.m-;[nwm Territories.

T'o the election regulations of this Ordinance may be
traced the HI'i'j_fiIl of the lnu':l Ti‘l‘l'iTul’i:tI :'li‘{'TiHH r't*;_{_‘ll]:t-
!iuih, ],1*_*__{‘ial:ﬂinll lIllI'illj_{‘ the ;l‘t‘]'I‘iIH!'i:il le'iut] of the Old
Northwest and of Michigan illustrates s turther develop-
ment of the election provisions of the Ordinance of 1787
The number of elective officers was 1ncreased and the laws
regulating their election were more detailed in their provi-
%ilr!ih.

The Ordinance of 1787 provided for the appointment by
the Coneress of the Confederation of all r|wt'I'l'iIH!‘i:l] officers
f'.\'i‘*‘iﬁ !iit*l]lin*l'.‘* Hf 1[11* ”ullr-t‘ Hf I:!‘]'l!'t‘“*!‘llf:i”\l‘."~..' .\i'ﬂ‘r’
the formation of the Federa] government the President of
the United States nominated and, by and with the advice and
consent of the Senate. appointed the Territorial officers before
appointed ]J}' the Congress of the Confederation.? I. cal offi-
cers were to be appointed by the Governor of the Territory.

The Ordinance authorized an election by the people of
Representatives to a General Assembly as soon as there
should be five thousand free male iInhabitants in the rl't'ri'iml‘}‘.

The Governor issued a writ of election giving the time and

} hilil!llh.‘ill_‘_’l:‘.‘w‘ errr‘HH.rr_'nfrirg f.*'f.*d.!'ury ”:"l- ."HH‘H_ Yol. ] P 4

* U. S. Statutes at Large, Vol. I, p. 50
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place of the first election. A Delegate to Congress was to
be elected by joint ballot of the Counecil and House of Rep-
resentatives.

The Governor and Territorial Judges legislated for the
Northwest Territory until 1799, when the (eneral Assem-
bly was organized and vested with the powers of legis-
lation. A law was approved December 6, 1799, prescrib-
ing regulations for the election of Representatives.! This
law was amended December 9, 1800.%

The election of Representatives was held on the second
Tuesday in October. The counties were divided into dis-
tricts and a polling place was selected by the Court of
Quarter Sessions in each district. Fifteen days before the
election the Governor of the Territory issued a writ of
election, directed to the sheriff of the county. A copy of
this writ was to be Imr-:tt*{.l by the sheriff 1n each district of
the county on the door of the house in which the election
was to be held. The voters present at the polls at nine . m.
elected, viva voce, three electors to serve as judges of elec-
tion, and these judges appointed two election clerks. The
judges and clerks of election were required to take an oath
or affirmation before proceeding with the election. The
polls were to be open from ten A. ». until five p. M. The
votes at these elections were taken by paper ballots.

After the voting the returns were examined and the results
publicly announced by the judges. The returns for the dis-
trict were then sent to the I}I'ut'}urllt}‘t:‘ll'}' of the court, who,

t.(_>g¢-=tlu'~1' with the sheriff and two ju.-'-:.ti-::vs of the peace, can-

1 Chase’s Statutes of Ohio, Vol. I, Ch. 102, p. 239
2 Chase’s Statutes of Ohio, Vol. I, Ch, 140, p. 004,
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vassed the returns from all the districts of the county and
gave to the persons elected certificates of election.

An act authorizing and regulating the election of town.-
ship officers was passed in 1802 by the General Assembly.?
The election of tow nship officers was held on the first Mon-
day i 1 April annually at a place decided upon by the elec-
tors at their previous mee ting, the first election bei g held
at a place selected by the Court of General Quarter Sessions
of the Peace. A constable under the directions of the town-
ship trustees posted election notices in three publie places
in the tow nship at least ten days before the township meet-
il]_f_:j. T]lt* t*]t*{‘f'ul'% {‘Imf-:t* a t']l:ii!'nl;lll to Ill’l'h‘it’h‘ over fht‘
meeting and, together with the township clerk, conduct the
election. Within two days after the election the clerk di-
rected Tht.* {'HIIHI:l]rl!* 1o Iiiﬁ'if}' the t‘lt‘t‘Ti‘l] persons who were

required to take an oath of office.
THE TERRITORY OF MICHIGAN

Tl_lt* jwi:'[li_i__{':lll 'l‘t‘l'l'itt}}'i:ll l:l‘ﬂ.'u‘. 11]‘{H'i{'lt*1l fnl‘ T]]t" f‘li*t‘T-iHIl
of a Delegate to Congress. members of the General Assem-
bly, and several loeal officers. The election of the mem-
}}E*I‘.ﬁ of Illt‘ (;t*nt*l‘:tl ;\?“'ﬂ.‘“"“l}}]}- :1111] 1'HllllT_‘3' (.*”im*l':-«‘ was con-
ducted, as far as possible, in accordance with the laws
regulating the election of a Delegate to Congress. A study
of the laws regulating the election of the Delegate to Con-
gress will, therefore, reveal the manner prescribed for hold-
Ing the election of these officers and also furnish the desired
basis for a comparison with the Territorial laws regulating

similar elections in the Territories of Wisconsin and lowa.

L (Chase’s Statutes of Ohio, Yol. I. Ch. 163, p. 344
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According to the Michigan statute which was enacted May
920, 1819, to regulate the election of the Delegate to Con-
gress,! the election was to be held on the first Thursday 1n
:":l'lﬂi‘!lllll'l‘ at the county seats of the different counties.

On the second Thursday in June, or as soon as possible
thereafter, the sheriff of the county ]umtwl written or printed
notices in five public places in the county announcing the
coming election. The judges of the court of the county, the
county commissloners, and the sheriff, or a majority of
these officers. served as election judges in their respective
counties.

Jefore the [mllr-a were an‘Ilt*il the election jnt]}_{‘vr« were re-
quired to take an oath or affirmation toconduct the election
{’:li!’l}' :111{1 :it't'{}l'llillg_{ 1o 1:11%'. Tllt,* [m”r-é were to be Hl}t-*!lt‘ll
hetween nine and ten a. . and closed at five p. M., or at
sunset. The votes were taken by paper ballots which the
electors folded in such a way that no writing or printing was
visible. Two clerks, appointed by the judges of election,
took down the names of the voters on poll lists, while the
judges of election put the ballots in a ballot box.

The judges of election met as soon as possible after the
election to count and register the ballots cast for each candi-
date. The judges were directed to deliver one of the regis-
ters Hf ],Hl]l“TH ﬂ.lill Oone U( t-hl" }H,lll Il"ﬂi‘* Lo tl]t_' t']t,‘l‘]{ “E thf.."-
county board of commissioners who made a record thereot
and sent transeripts to the Secretary of the Territory. The
remaining lists and ballots were sent by the judges of elec-
tion to the Secretary of the rl‘-fﬂ'l'l‘i’[tlrl'},'.

On the fourth Thursday in October the Territorial Board

l Laws of the Territory of Michigan, Vol. I1, p. 149.

B p——
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of Canvassers (composed of the Secretary of the Territory,
the Attorney General, and the Treasurer. or majority of
Tl}t*lll) was to meet between ten and eleven 4. M., &t a lil:lt'{'
appointed by the decretary, to examine the election returns.
A statement giving the result was made out by the Board.
Hi‘ﬂ'llt*ti‘ :111:‘] I'E‘{_‘HI'{lt'll 'r‘\' Tllt* Ht*{'l‘{‘lzli'}' of I_llt‘ rl‘t'l'!'iful"\. :J.Il{l
el TI':lIl"-lt']'.llhT Tl]t‘l't*lll' _L{i*.'t*ll Lo T]lt- ant*l‘nnl'. rl‘lli' ?“L:*:'l't'l;ll‘}'
:1].*” [Hll_llih]l{'li 11]1* I‘t"h'llll' of Hll.‘ 1‘11*:'T'inlt ill one or two of Tllf'
Ilt*‘\\a]l:t]it']'ﬁ' of Tllt' rl‘t-I’I‘i'[HI':«'.

County officers were usually elected in accordance with the
regulations governing the election of the Delegate to Con-
}__{'I'f“ﬂ. ’l’¢m'r:.-~]1i!n HIH(*I‘I"‘*. llnu't-’u*l'. were t‘l'*{’li*ll at town-
H}lill Illt't‘[ill;_j'h 1‘!!!1!]11('1{*:i Itt't'tll'tlill;_{f Lo ]:i‘.‘.a l!:i“t'll ]Jf. Iht*
General Assembly for their regulation.! These laws were
similar in their provisions to the law of the Northwest Ter-
ritory. The Michigan laws, however. expressly authorized
the election judges to examine the ballots and determine the
I’f‘r-H]T Hf T|lt-* t‘l!‘{'IiHll. “'illliu ten {l:tj‘ﬁ :t[bh*l’ I]]t' r]t'riinll
the township clerk officially notified the persons who had

I.li*t*[l t-‘]{‘(_‘ll*i.l 1O Hl‘iit't'.

[

PROVISIONS RELATING TO ELECTIONS IN THE
ORIGINAL TERRITORY OF WISCONSIN

GENERAL ELECTIONS

Tllt* L'Hllhli'flltillllill government llf'tnii_lt*il tor the IHRHL
country while it formed a part of the Territory of Michigan
(that is, from 1834 to 1836) was more or less nominal. As

a matter ot ftact the v:tl'l_‘.‘ settlers of Towa framed thelr own

t Laws of the Territory of Michigan, Vol. II. p. 617.
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““Squatter Constitutions” by which their conduect toward one
another and toward the community was governed. Iowa’s
Territorial period may, in fact, be said to begin with the
organization of the original Territory of Wisconsin. The
Organic Act and statutes of the original Territory of Wis-
consin were recognized by the people west of the Mississip-
])i as upt*l‘zltivn in their country, their l't’lll't"ﬁt‘llf'-élti'ft',b‘.- sat 1n
the Wisconsin Legislative Assembly; and local officers were
elected under the regulations of Wisconsin laws. The
[owa country, indeed, was as much a constituent part of the
original Territory of Wisconsin as was the country now 1n-
cluded within the State of Wisconsin.

[ In order to avoid repetition the provisions of the Organic
Act of the original Territory of Wisconsin and of the gen-
eral election law which was passed by the Legislative As-
sembly will be considered below under 111 by way of com-
parison with the Organic Act and ceneral election laws of

the Territory of [mm.']
PROCLAMATION OF THE GOVERNOR

The Organic Act of the Territory of Wisconsin authorized
the Governor to give directions for holding the first election
of members to a Legislative Assembly and a Delegate to
Congress.? In accordance with this provision (overnor
Henry Dodge issued a writ ordering the election for mem-
bers of the Legislative Assembly and the Delegate to Con-
gress on the second Monday of October, 1836.

According to Governor Dodge’s proclamation * the sher-
1 Shambaueh’s Documentary History of Towa, Vol. I, p. 78.

¢ Shambauch's Messages and Proclamations of the Governors of Towa,Vol. I, p. 50
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1ff of each county was required to advertise the eleetion in
one or more newspapers published in the county (if there
were :tII“s') Or [nh‘_t Wl'itft.*ll or ]JI‘illtt*ll notices i!l at ]t‘El.‘-iT_- five
public places in each voting precinct in the county. The
electors present at the opening of the polls were empowered
to elect three persons from their own number to act as judges
of election. The judges, in the absence of a justice of the
peace, administered to each other the usual oath or athrma-
tion and appointed a clerk to keep the poll lists before pro-
t't*t*t]ii:;_[‘ with the election.

Within three days after the election the poll books and
returns were to be certified ]:}' the jlltl}_{f*ﬁ and sent to the
county sheriff by whom they were also certified and within
s1x days sent to the Governor of the Territory. Certificates
of election were made out for the persons elected as members
of the Council or House of Representatives, and delivered
to them by the sherift of the county. The Governor issued
a proclamation giving the result of the election.! A Dele-
gate to Uongress was elected at the same time and under the
same reculations, as far as possible, as were the members of
the Legislative Assembly.

LOCAL ELECTIONS

The general election law which was approved January 18,
1838. I]I‘{l\'i{_]l-'{] i‘HI‘ T]lt‘ first i'lm"{inn u[‘ 1'Hllllf}' “”il'l‘l"‘*‘ 01l Iht'
first Monday in March. Subsequent elections for county
officers were held at the same time and under the same regu-
liltitllii as ll]‘il‘x'ifli'{l i'HI‘ the gt*lli'l‘:ll t'lm'tinll. At ]t':lr-ei lif'tm_*n

dzl\_,'r-: before the election the county sheriff was I‘Hlllil't'tl to

= — -

' Shambaugh’s Messages and Proclamations of the Governors of Towa, Vol. I,

™ iy
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establish a sufficient number of electoral precinets in each
county. Three judges of election were chosen, viva voce,
|>}-‘ the electors. The selected jlll_]gt*s took the l‘t*tlllil't-*t] oath
or affirmation as prescribed by law in the case of a general
election and appointed two clerks of election. The election
was to }H‘ t'nlliltlt'it*{l ill :'lt*t‘ul'ilzillt*v u'it}l '{}lf.‘ gt‘llt*l';il t-'[t-t't.iull
law. T'he returns of the election were made to the clerk of
the distriet court who determined the result and made out
certificates for those elected. 'The sheriff examined the re-
turns 1n the absence of the clerk.

A law, approved December 6, 1837, declared each coun-
ty within the Territory to. be a township 1n order that cer-
tain Michigan Territorial township laws might be operative.
At the annual town Ilil‘t‘ﬁll;{ there were t'lt*l_‘tt'l] In each coun-
1}' three Hll]ll-*l'\iﬁtrl’** who M‘I'E'l'i,l both as a {.'HHILT_\' :11111 d
township board. A clerk was also elected who served both
as a township clerk and as clerk to the board of supervisors.

The supervisor system did not seem to give satistaction;
for on December 20, 1836, an act was approved * which pro-
vided for the election of a board of three county COMIMIS-
sloners, one ]willg‘ elected each year for a term of three
years, at the time and place for the general elections 1n the
counties. At the first election, however, three persons
were elected. The one who received the highest number ot
votes held office for three years; the one who received the
next highest number of votes, two years; and the one next
higchest one year.

eneral law or

'ﬁ

Villages or towns were incorporated under ¢

~

U Laws of the Territory of Wisconsin, 18306-38, p. 64.

2 Laws of the Territory of Wisconsin, 1836-38, p. 138.
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by special charters. The general law,! which was a proved

December 6, 1836, provided that a village of three hundred

inhabitants or more might be incorporated if two-thirds of
1}}:_* {‘1:*1"({11':-4 I*:i\'nl‘t-*{l Illt‘ III‘HEHH%TiHH u'nr*n *HlI]']!liiTt*l[ 1O a
vote. rl_‘t‘Ii {l:l}'r-‘ ]n*llnl'!‘ I]lf’ VOTe Was ?::|~;<'il cl I':Hfii‘f‘ _:-_’,'i'k'ill*_{'
the time and place of holding the meeting was published 1n
a newspaper or posted in some public place in the village.
”:L\'ili_;_:‘ JI*HQ‘IHIJI{‘I}. 1}11‘ voters t'!t*l'Tf'i] d ]li'l'ﬂiilt‘llT :i!ili b | l'li'.T'i\'
to conduct the meeting. both of whom were required to take
All H:Hll or :lftl'il'llliltlitlll IH'f'H]'** }ii'iit'i*i"[ilil'_{' Hit‘ll f.l!*' ‘m'il?ill;_".
After the electors had expressed their wishes by a viva voce
vote, the president and clerk determined the number of
votes tor and against incorporation.

[T 1ncorporation was favored, the clerk of the meetine was
required to call an election of town officers giving a five day
notice. The election was held at the place of holding coun-
ty elections in the village on a day stated in the election
notice. The trustees were required to give ten days public
!1ti{it‘f* of htllm'-llh'n‘l t'iw":}'rih Il!iEI were t*IiI]nr‘.‘n'I't't[ Lo
decide the time. place, and manner of conducting such elec-
tions. The president and clerk of the first meeting served
as election officials. If one or both of these officials were ab-
sent, ‘‘suitable persons’” were chosen by the electors to fill
the vacancy or vacancies. Five trustees were to be elected
by ballot for one year. After the election the president
ElHil 1*1:*]‘]{ were I‘t':]lli:'t'tl toO {]:-Hx'wl' 1O T}lt' 1‘]{*:‘1{-:1 fnr;u‘:l ot
trustees a H'I'iHl*n, certified statement of the vote. 1 'his
statement the board of trustees delivered to the clerk of

the tliatf‘ic"[ court of the {‘HIIIH.R' to be I't‘t'ﬂl'{ll“!.

-

v Laws of Territory of Wisconsin, 1836-38. p. 65.
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The provisions for elections in special charter cities! did
not differ greatly and were also somewhat similar to the
election regulations of the general act. The elections were
usually held on the first Monday in May ‘‘at some conven-
lent place 1n said town.” The president and trustees adver-
tised the election in a newspaper, or posted notices in three
public places in the town, five or ten days before the elec-
tion. At the first election the voters chose, viva 2oce, two
judges and a clerk of election and these officials were re-
quired to take an oath or affirmation before proceeding with
the election. At subsequent elections the president and
trustees Ht‘l'\'t‘.‘i] as t‘-l{‘{_'.t_i”n jl.ltl;-_f;‘t*:-: :llitl t]lf* I‘f*c{;-l‘df'r‘ as {,'lt_’l‘k.
The polls were to be open from nine or ten A. M. until four
p. M. At the close of the polls the judges were required
to canvass the vote; and one of the judges proclaimed the
result to the electors present. Within five days after the

election the clerk notified those who had been elected.

1]
REGULATION BY LAW OF ELECTIONS IN THE
TERRITORY OF IOWA
PROVISIONS RELATIVE TO THE ELECTION OF TERRITORIAL
OFFIOERS

The pioneers of the lowa country were not long satisfied
with the government afforded them under the Organic Act
of 1836. The original Territory of Wisconsin was too large
for effective local government and the population was rap-
idly increasing. Scarcely a year had passed since the organ-

ization of the Territory of Wisconsin when the people of
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Des Moines County in the Iowa District met to consider the
advisuhilit}' of forming a separate rFi-%l"I‘iilt’}l“y’ on the west side
of the Mississippi River. The mee ting favored the plan and
It*(mnmmu]{*d '[}IH ht}]thmr Hf {tlllrlt'y Illl‘t‘fll’l“"‘w IH T}lv cCOuln-
ties west of the \I]aaxmppl River to elect d. legates to 2
convention at Hulllrwmn Delegates from seven counties
met November 6, 1837. Congress was petitioned by the
mutmw to form a se parate Territorial government for the
lowa District. The Legislative Assem bly also met at Bur-
lington at this time. O onvinced of the need and desire on
the part of the Towa Distriet for a separate government, the
members also sent a memorial to Congress favoring the divi-
‘ul{}]l u’[ ‘(ht* uI]f‘rmd] Jqfnltn]\Y of “ 1SC UIIHIII “11‘« ;t'flf lt]nl’l
resulted in Congress passing ‘‘An Act to divide the Territory
of Wisconsin and to establish the Territorial Government of
lowa.”!
THE ORGANIC ACT

The Organic Act of the Territory of Towa, which was ap-
Ill'{}\'f‘[_l Jum* 1“’, ]"*”r“\ lnn‘»l{]:i] iHI Th(' HI*"{tIIIXiTlHIJ of the
Territory and appolntment or election of Territorial officers.
[t authorized the President of the United States to nominate
and, by and with the advice and consent of the Senate. to
appoint for the 'l‘vrr'iinr'x‘ a (rovernor, g Secretary, a Mar-
shal, an Attorney, a Chief Justice. and two Assoclate Judges.
The Governor was appointed for a term of three years:
while the Secretary, Marshal, and At torney were appointed
for four years. All were subject to removal by the President,
The Chief Justice and Associate Judges were appointed for

four years instead of for life, as the Organic Act of the orig-

1nal ltlrlmx} of Wisconsin had provided.

e

I Shambaugh’s Documentary History of ITowa, Vol. 1. p. 102,
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The Organic Act also authorized the Governor to give
directions as to the time, place, and manner of conducting
the first election of members to the Legislative Assembly
and Delegate to Congress. The Governor was required to
proclaim the election of the successful candidates. A new
election was to be called by the Governor if there was a tie
between two or more candidates for the same office.  The
Legislative Assembly was empowered to provide by law tor
H!I]i‘“f'lillt‘llt t‘lt*t‘TiHIlH.

The members of the Council and the Delegate to Congress
were elected for a term of two years, and the members of
the ITouse of Representatives for one year. [Inder the Or-
ganic Act of Wisconsin of 1836 the members of the Coun-
cil were elected for four years and the members of the House

of [{t-]'ﬂ'r-&t*llt:itn'w for two veAars.
PROCLAMATION OF THE GOVERNOR

[n accordance with the provisions ot the Organic Act of
1838 Robert Lucas (the first Governor of the Territory of
[owa), on August 15, 1838, issued a proclamation ' alling
for the election of members of the Legislative Assembly and
a Delegate to Congress on the second Monday of September
1838. The sheriff of each county advertised the election 1n
one or more newspapers or posted five written or printed
notices in each election precinet. The election was to be
conducted, so far as the Iowa Organic Act was not infringed
upon, in accordance with the general election law of the Ter-
ritory of Wisconsin of January 18, 1838. 'The clerks of

the county board of commissioners of the different counties

1 Shambaugh's Executive Journal of Towa, 1838-1841, p 14.
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were lll'gt‘i.l tO !'Xfllllilll‘ ”lt‘ t‘lf*{‘IiHIl returns :lI]ll. a8 SO0 Aas
IH'}HHHIIH. 5{*11{1 3 | t‘t_‘l‘filit'ii :i}rrﬂl':lt"[ LO I}It‘ (hli':-l‘liill‘. A_\H 1'C-
‘illil‘f‘{l }r\' ’[‘[lt‘ (’I'H‘:ll.lit‘ A\t‘T Hf | 838 T[lv {:'n‘.'vl‘nnl‘ i-u-'llt'tf [li-

proclamation giving the result. !

GENERAL LAWS REGI LATING THE ELECTION OF GENERAI

FTERRITORIAL OFFICE IS

““An Act providing for and regulating General Elections
In this Territory” 2 was approved January 25, 1839. This
act preseribed the manner in which the right granted by the
Organic Act of 1838 to elect certain officers was to be exer-
cised. This law, as well as a law passed 1n 1843, seems to
}l:'l‘x't* been t'lll}if*ii 1'I‘HIll the \\'ir:'IrIIHiIl t‘ll"'li“[l law of 1838,

All general and special elections for Deleoate to Congress,
members of the Legislative Assembly, county, town, and
iliHT'I‘it'T officers were to be {':H]{lll{'flitl 1N :il*i‘il!'l].‘llll'i' with
this statute. 1his oeneral [al'n‘-.iwinu was omitted in the
election law of 1843 and was not tollowed in holding town
elections.

The general election law of 1839 authorized the holding
of the general election on the first Monday in August of each
year. ‘“An act to provide for an extra session of the Leg-
1slative Assembly” became a law January 15, 18404 and
named the first Monday of October as the date for the elec.
T.i{}IlH ill ]-"“-—l”. :":‘ll!l.‘-'t'illl!*flt +*1¢*t'1i“]1:-4 were 1o be Ili*]l‘[ Ol I]li'

first Monday in August. The ceneral election law of 18435
i hi!it”iiiilll;_‘}j‘.ﬂ I;I,H'r ulLive -;-wi?‘r;-;‘a‘r af Jr-f--'f‘rl_ 1888 f.‘*';—.-', Is hy 93
® Laws of the Lerritory of ITowa, 1838 p. 185
S Laws of the ’[Frrn{’ur.:; 0} ”Tr.‘-irr'!."i'.ff_‘ 1 85360—-38. p. 404

¢ L.aws nl,f-ff”" }“f‘?‘f‘;fu?‘_—_f; -Hr:f. fHH_'r.f, ]""*;” P 16

S Revised Statules of the 'f'.ﬂr;';.fuf'_r; of ,"u:r_.-ugl 1842-43. p. 244
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l't'l[lli]'t‘l_l that the election be held on the first Ttlt*&;dﬂ}f n
October; but on January 29, 1844, the Governor approved
«« An Act to change the time of holding the General Elec-
tion” ! by which provision was again made for the holding
of general elections on the first Monday 1n August.

The counties of the Territory were divided into election
precincts and the place of election in each precinct was given
in the notices of election. In a county divided into town-
ships the place of voting at general and township elections
was the same.

The Wisconsin election law of 1838 directed the clerks of
the b« ard of {'Hnlllliﬁsinl]vl‘ﬁ of ‘[ht:* L'nlllltif*:’-e to nl.‘:ll{t* out three
election notices for each precinet and deliver them to the
county sherift at least fifty days before a general election
:m(l t\'«.‘t&llf}' {l;l‘\':-; }H‘ft?]'f‘ d H]lt-'i.‘izll H]t_*l_‘ﬁnti. Th{?.‘%{f* Iln’[i{_"t:'ﬁ-i
gave the time and place ot the election and also the offices
to be filled. A peculiar change was made by the Iowa law
of 1839 in that the clerks were required to make out notices
fifty days before a special election with no provision for
general elections. This, however, was altered by an amend-
ment? of January 16, 1840, which required the clerks to per-
form the same duties in regard to notice as did the Wiscon-
sin law. The general election law of 18483 directed the
clerk of the county board to make out the election notices
fifty days before a general election, but made no provisions

for HIH‘{_"i{l] elections.

t Laws of the Territory of Towa, 1843, p. 1
e Laws of the Territory of Towa, 1839, p. 7Y
8 Revised Statutes of the Territory of Iowa, 1842-43, p 246. The exact date

of this act 1S not :_‘__'i‘n_'ll.

N s a i R
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The election notices were to be posted by the sheriff in
three public places at least thirty days before a general elec-
tion and eight days before a special election. If there were
no regular election precinets set off by law, one notice was
posted at the house where the election was to be held and
the other two notices in public places near the place of
h{)lding the election.

The board of county commissioners at their April meet-
ing appointed three electors as judges of election for each
precinct to serve at all elections until others were appointed.
The elerk of the board immediately made out notices of the
appointments and these were to be delivered by the county
sheriff to the proper parties within twenty days after he
I't‘{_,_'t*i\r't.?ll t-hf‘lll. Tht* jll{]gt*ﬂ :1.]_ll}tlillt't‘t.1 two {‘Ii*l‘fiil'h’ to serve
as election clerks. ¢‘An act to provide for the organiza-
tion of Townships” was approved January 10, 1840, which
required the township trustees to serve as judges at the gen-
eral elections:! and this law was subsequently amended? in
1842 so as to require the township trustees to serve at both
general and special elections. The general election law of
1843 ° authorized the county commissioners to appoint three
judges of election in each precinct 1n counties which were
not {li\'i{_l{?{i il'ltn tt_.l‘ﬂ.'ll:-%lliln-:: W}lilt* Tllu t{'il's'liﬁlli]} trustees
served as judges at all elections held in organized counties.
II] umlividml counties tllt'*- jll(lgw-t of t*lw"[iull :lplmillf.t%tl t}ll-‘
election clerks. In counties organized into townships, how-

ever, the township clerk and a person appointed by the

1 Laws of the Territory of Towa, 1839. p. b2
2 Laws of the Territory of Towa. 1841. p. 102

-

® Revised Statutes of the Territory of Iowa, 184243, p. 2456




510 TOWA JOURNAL OF HISTORY AND POLITICS

township clerk and approved by the election judges, served
as i"lt*t‘tiilll t.‘lt‘l'kﬂ.

Vacancies in the board of election judges were filled by
the appointment of justices of the peace by the judges who
were ]H‘t-“Ht*llt. H tllPI‘C were no jllr@titf{%ﬂ ]Il‘t-!rit-*llt t_*lt‘{‘t”!'ﬂ
were chosen. If there were neither election judges nor
justices present at the time of opening the polls, the elec-
tors present selected three persons from their own number
to act as judges of election, and the justices or electors thus
chosen were to have the same powers as if regularly author-
1zed judges,

The clerks and judges of election were required to take
the usual oath or affirmation before proceeding with the
election. If there were no judges or justices of the peace
present besides those serving as judges or clerks of election,
the election judges were empowered to administer the oath
or affirmation to each other and to the clerks; and the one
administering the oath or affirmation made a signed entry of
the fact in the poll books.

The polls were open from nine A. M. until six p. M., but
might be kept open until nine p. m. if the judges thought
it necessary. If the judges failed to attend at the time ot
opening the polls and thus made it necessary for the electors
to choose judges, the polls might be declared open at any
hour before the time for closing. A clerk, under the direc-
tion of the judges of election, proclaimed the opening of the
polls and also gave warning one half hour betore the polls
were to be closed. The votes were taken by paper ballots
which the elector marked and folded in such a manner as to

prevent the names on the ticket from being seen by the
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judges. This ballot the elector handed to one of the judges
who put it into the ballot box. As the votes were cast the
election clerks took down the names of those voting.

After canvassing the votes, the clerks entered in the poll
books the full names of all persons voted for, the offices for
Wllit‘]l Iht*}' ll:ii] 1‘{*{.*1*1‘»'1*1] VOTes, and the number of votes I'e-
ceived. This list was certified by the judees and attested
}1‘\. Ilu* {*]f'I'I{.*«. One of t]w IHI'H ]nmkr-; Was H‘.‘tli‘ll ;uul llt‘*
livered to the clerk of the board of commissioners by one
of the judges or clerks of election within nine days after the
f*]t*t'Tiilll. [f the lll}“ luur]—\‘ Was not ilt'li\'l'l't'il Willlilt the re-
quired time with seals unbroken. the judge or clerk entrust-
ed with it was liable to a fine of five hundred dollars. The
remaining poll book was left with a second judee and was
n}}t‘ll to I}lllh]ii' iIl‘*I‘t"l"[i{lll.

Within seven days after the election the clerk of the
board of comissioners and two justices of the peace appoint-
ed by the clerk, examined the poll book.  Abstracts of the
vote were made 01 H*‘Ir:l!':lh‘ ahi*t*'ra‘. one list gik'illj_{ the Vote
cast for a Delegate to Congress, a second list giving the
vote for members of the Legislative Assembly, and a third
list giving the vote for county officers.

The Wisconsin law of 1838 l‘t*llliil'wtl the county board of
commissioners to meet within twelve days after the election.
T'he Towa general election law of 18431 changed the time of
the meeting of the board to a day not later than nine days
atter the election. The clerk of the county board, as soon
as the canvass of the Vvotes was 1‘11!11]11i‘.‘tt?l_|, lll;itlt' out certifi-

cates of election for those elected to county oftices and to

' Revised Statutes of the Territory of Towa. 1842-43. p- 250.
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the Legislative Assembly. The clerk also made copies of
the abstracts of the votes cast in the county and mailed the
same to the Secretary of the Territory. If the clerk failed
to send his report within thirty days after the election, the
Secretary sent a messenger to secure the returns.

If the Council or Representative district was made up of
more than one county, the clerk or clerks of the county or
counties last organized met within twelve days after the elec-
tion at the office of the clerk of the ‘‘senior” county and as
a district board of canvassers determined the vote for mem-
bers of the Council and House of Representatives for the
district and also made out certificates of election for the
successful candidates.

The Territorial Board of Canvassers, composed of the
Governor, the Secretary, and the Marshal or his deputy,
met within fifty days after the election to canvass the vote
of the Territory for Delegate to Congress. The candidate
recelving the highest number of votes was granted a certifi-
ate of election by the Governor. The Governor also issued
a proclamation giving the result. The general election law
of 1843! directed the Board to meet and canvass the vote
within forty days after the election.

A vacancy 1n the office of Delegate to Congress was to be
filled by special election called by the Governor. A tie
vote between two or more candidates was considered as
creating a vacancy which was filled by a special election
ordered by the Governor.

A vacancy 1n the Legislative Assembly was also filled
by special election. The clerk of the board of the county

—

1 Revised Statutes of the Territory of Towa, 1842-43, p. 2561,
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(or of the ‘‘senior” county, if the district was composed of
more than one county) notified the Governor of the vacancy,
The Governor immediately issued his writ of election direct-
ed to the sheriff of the county, ordering him to notify the
election judges in the county to hold a special election on a
day appointed by the Governor. An election was unneces.
sary, however, if there was no session of the Legislative As-
sembly before the next election. In case of a tie vote
between two or more candidates for the Council or House of
Representatives, the clerk of the county board notified the
county sheriff who called a special election. The sheriff was
I‘t*illlil‘t:"d to ;;‘i\'t% ten {l:i.}‘H‘ notice of this election.

If a Representative or Counecil distriet had been divided
during the time between the general election and an election
to fill a vacancy, elections were to be held 1n every {‘HIIIIT}'
containing a part of the county or counties of the original
district, but only those who lived within the limits of the
(_}I‘igillﬂl district were entitled to vote at the election. Re-
turns of the election were made by the clerks of the counties
in which elections were held within twelve days after the
election ‘‘to the office of the clerk of the board of county
commissioners of the original county composing the district.”
Certificates of election were made out for those elected and
signed by the clerks of all counties in which elections had
been held.

REGULATIONS FOR THE PURITY OF ELECTIONS

A defeated candidate for office had the right to contest
the validity of an election, or the right of the elected person
to hold office, by notifying the person elected within thirty-

five (1.‘;‘1)’.“-1‘ after the election of his intention.
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Numerous provisions were made to prevent fraud or in-
justice at the polls. Electors were permitted to vote for a
Delegate to Congress at any polling place in the Territory:
for members of the Legislative Assembly at any polling
p]fi{'t* In the t'nllIlT}' or {_liﬁffl'i{‘f in which the elector li\'t-*.t.l: for
county officers at any polling place in the county in which
the voter resided: but for town or township officers the elec-
tor could only vote in his election precinct. Persons sus-
pected of attempting to vote without having the required
qualifications might be challenged by the judges of election
or by electors who had voted. The challenged person
was then obliged to take an oath or affirmation declaring his
qualifications. Unless a majority of the judges believed he
swore or affirmed falsely, his vote was accepted. If he re-
fused to take the oath or affirmation the challenged person
was not allowed to vote. If he knowingly swore or affirmed
falsely, he was held guilty of perjury and punished accord-
ingly. A fine of twenty-five to fifty dollars was to be im-
posed on a person voting without having the proper qualifi-
cations unless the judges had considered him a legal voter.
This exception was omitted in the general election law of
1843.! A jl}d;__r{* who ordered a t'h:l“t—*ngt--{_i }wl‘:-:mjl’:»a vote to
be received even though he had not taken the required oath
or atfirmation, was liable to a fine of fifty dollars. A judge
who wilfully refused to receive the vote of an elector even
though he offered to take the required oath, might be fined
a like amount. But this was not to be interpreted so as to
prevent judges from refusing to receive the vote of a person

who 1n the opinion of a majority of the judges would have

1 Revised Statutes of the Territory of Iowa, 1842-43, p. 249.

— s = wm =

"



REGULATION BY LAW OF ELECTIONS oD

sworn falsely if he had taken the oath. An election official
who intentionally permitted an unqualified person to vote,
allowed an elector to vote more than once at the same elec-
tion, or was found guilty of fraud, corruption, or partiality
In any way, was liable to a fine of one hundred dollars and
was also declared 1neligible for any public office within the
Territory for ten years. An election official convieted of
neglecting, delaying, or refusing to perform the duties re-
{lllil'**tl of him ]!} law, was liable to a fine of l'uI'Ij. dollars.
‘\[l t.*]{'{‘f,ﬂi' W}lu \'Hlt'il more 111:111 once at I]tr’ Salle t']**t'TiHH
was to be fined one hundred dollars.

Constables who hived 1n the election precinet were ap-
lu}illtt*ti fr}' T]lt._' jilt_.;_!‘t*a tO :ITTt*IltI :l” !.‘]l‘t'fiilll‘* ill I]lr* [ll'*‘t‘illt'I

to keep order ant protect the ofhelals from harm. If no

constable attended the election, the judges were empowered
to appoint special constables to assist in securing an orderly
election. A person who, though warned by the judges,
persisted 1n making a disturbance was liable to a fine not ex-
ceeding twenty dollars. If the offender did not pay the fine,
]1** wWas iIIi]’lI'iHHIH'il for not more I}t:tll X tl:l}‘« or until TIH'

f'illt-* was li:lit{.
PROVISIONS RELATIVE TO THE ELECTION OF LOCAIL OFFICERS
COUNTY OFFICERS

l)l]l‘ill;{ 'Hlt’ !11{‘1'1'“'{}1'121] ln-['i{ni ni' |l OWAa I]lt' Irlltlt‘llt"\' was 1o

make all local offices elective. T'he Organic Act of 1838

authorized the election by the people of all county and town-
Hhip officers except judicial officers, justices of the peace,
sheriffs. and clerks of court. The officers excepted were to

be nominated and by and with the advice and consent of the
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Legislative Assembly appointed by the Governor, as were
also other civil officers whose election was not otherwise pro-
vided for. Territorial laws following out the provisions of
this Act were passed during the first session of the Legisla-
tive Assembly. These laws authorized the election of the
necessary number of constables for each county, an assessor,
a board of three county commissioners, a recorder, a public
administrator, and a county surveyor. After township gov-
ernment was provided for, constables were elected at the
township elections.

There was considerable friction between the Governor and
the first Legislative Assembly over the Governor’s exercise
of the veto power. The President was even petitioned for his
removal. Due, perhaps, to the feeling that the Governor
had too great a power, (_.'-Ullgl'fr*fari-; In 1839 amended! lowa’s
Organic Act cutting down the Governor’s appointive power.
By this amendment the Legislative Assembly was given
authority to provide for the election of sheriffs, judges of
probate, justices of the peace, and county surveyors. The
Legislative Assembly not only provided for the election of
these officers, but also for the election of coroners, treasur-
ers, clerks of the board of county commissioners, collectors,
and 1nspectors of weights and measures.

The county commissioners and judges of probate were
elected for three years; the county surveyors, sheriffs, com-
missioners, clerks, coroners, and recorders for two years:
public administrators, assessors, county treasurers, and col-
lectors for one year.

The Organic Act of the Territory authorized the first

-
LS

1 U. S. Statutes at Large, Vol. V, p. 357.
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election in accordance with the Wisconsin laws. A fter the
first election the county officers were to be elected at the
general election and, as far as possible, under the same reg-
ulations as governed the election of Territorial officers.
TOWNSHIP ELECTIONS

The Organic Act of the Territory of Iowa authorized the
hnl!_]illg of the first election of '(”'x's'llH}li]I officers 1n accord-
ance with the Wisconsin laws. The Legislative Assembly
Was !‘.fi‘»‘t*ll power to ])I‘H‘s'ii]t‘ ]!} law for ~~-ill|_|.~-:¢'1|1141_*I]f- elections.
In his message! to the First Legislative Assembly, Governor
Lucas called attention to the importance of township organ-
1zation and the necessity of providing for the election of
township officers. The Legislative Assembly was somewhat
tardy in taking advantage of this privilege granted by the
Organic Act and took no aetion during the session. In his
message to the Second Legislative Assembly? the Governor
again urged the advantages of township organization,
Township organization, he said, was iIntimately connected
with the public school system and building of the public
roads. It also made local business more convenient and
]t_*HH {‘K]}{‘Ilhi‘»'ﬁ. llt 111*[11*1' tO secure T}ii‘Ht‘ }:f‘Ilt*liiH “*\Il 1\1*t
to provide for the organization of townships™ was approved
January 10, 1840. This act provided for township govern-
ment and the election of the necessary officers, 3

T}}H ]J{'if{l'd of {‘Htlllt}' {_'1!Hlll]i_ﬁhi{}llt’l"-{ was t'l!l]}HWt‘I'i‘ll to
submit the question of organization to a vote at any general

election when in their n]liilinll the people would favor such

— —

* Shambaugh’s Ezecutive Journal of Iowa. 1838 41, p. 43,
= ohambaugh's Fzecutive Journal of Iowa, 1838-41, p. 181,

* Laws of the Territory of Towa, 1839, p. 47
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action. The county board notified the electors at least fifty
days previous to the general election in the usual manner of
advertising elections. The vote was by ballot which the
judges of election put into a separate ballot box. Those
who favored the proposition wrote on their ballots ‘‘organ-
ization”, while those who opposed the 1dea wrote on their

LY

ballots ‘‘no organization.” The election judges were re-
quired to make a certified return of the vote for and against
organization to the clerk of the county board of cOMMmISs1on-
ers in the same manner as the regular election returns, and
the clerks presented the returns to the commissioners at
their following meeting. If the electors favored organiza-
tion the board of commissioners divided the county 1nto
townships of a size and shape best snited to the convenience
of the people, and also appointed a place 1n each township
for the first election. After the first election, however, the
place of election was determined by the township trustees.
This law was amended January 15, 1841," so as to em-
power the county commissioners to divide an unorganized
county into townships when in their judgment a majority ot
the electors of the county favored the plan or, as provided by
a law which was approved February 17, 1842, on the peti-
tion of the voters,? without referring the question to a vote.
There were elected at the township meetings a township
clerk, three trustees, two overseers of the poor, ‘“‘a suffici-
ent number of supervisors of highways,” two constables, a
township treasurer and two fence viewers. A law® approved
\ Laws of the Territory of Towa, 1840, p. Y2.

¢ Laws of the Territory of Iowa, 1841, p. 101.

3 Laws of the Territory of Iowa, 1841, p. Y8,
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I“‘t*}}]'ll.‘l!'}' 17, 1842. provided for the election of three fence
viewers. An amendment to the township law which was
approved June 5. 1845.1 required the township trustees to
HTT(‘IH] 1o '[lltﬁi iltlTit‘h lu'f{ll't* ]wrfnruml }-‘"x' TII!‘ T"'Iit't' ¥ il'W*‘l'H’
and overseers of the poor, thus doing away with these as in-
{.lt‘[rf‘ll{]:*llf H”ii't“-é. 'l“.".'il jt]h‘i-li'i'*i Hf ?]Jt* IH‘IH"‘ Wweld HJHH *'It'rt'-
ed at the township meeting. If the county was not divided
iIlTH Tnﬂ']i%lti[uﬁ TWO jli‘*?il't'!‘i were *‘li'['T’r‘!i fHI' tu‘l{'il ]:I‘t*{'jllt*f.
at the general election. The justices were elected for two
.‘1.'!*:1!'*-%.' zi” HT]I:*I' tOWw IlHlliIJ uliim-ra were 1'lt*t*T**='] O one ‘\'f*:ll'.

Till' I’H‘sklih}liij 1*1**{‘11{!!1 WwWas ]lt'lll t*\l-!"‘g _’t":iI' O1] I}It' ﬁl’s?
Monday of April. The board of county commissioners ap-
pointed a place in each township for holding the first elec-
TiHII. ;\f’ll‘]' Tllt' fil'-t’{ t‘]f*t'l’inul }Itruw‘;i'['. 1}1!* [*I:u't' Hl't']i‘t'linll
was determined 11_\' the Inu'nnhi[: trustees, At least Tu'rulj.
{]:1}'4 ]u*i'nl‘w the t‘]t’l'TiHH the lnunalli[r trustees 1ssued their
wrlt of i*lt*{'iiun to one of the Trru'nﬂlli}l constables i“f’l*t'[i“_'_::
him to ]lilfif‘}' T]If‘ E‘I!‘I'IHI'H HI‘T}H* t‘“llli!!:_:_ r-lm*ti-vn. “11*« 's\'l'if
designated the time and place of the election and the offices
to be filled. Copies of this writ were posted by the consta-
]l_li‘ EIJ Il]l't‘i* ]lli}l“t' Iiliit*l“h ill f}li' TH‘-E'HM]&%EJ at ]*‘.‘i‘*f Iilllf‘l*ll
il:i} ~ ]n']"trl’t' T]l" t‘lt*t‘!inll.

When eight or more electors had assembled, they elected
from their own number. by ballot, a chairman to preside
over the meeting and two judges of election. The Judges
qualified by taking an oath or affirmation. At first the
township clerk seems to have served as clerk of election.

Three election judges were required? by the law of Feb-

' Laws of the Territory of Towa. 1845. p. 27,

* Laws of the Territory of Towa. 1841. p. 98.
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ruary 17, 1842, and these appointed an election clerk. An
amendment of 1845! required the township trustees to serve
as judges of all elections held in the township including the
election of township officers. The township clerk and a
second person appointed by the election judges were to
serve as election clerks. If one or more of the trustees
were absent at the time of the opening of the polls, the
vacancy or vacancies were to be filled and election clerks
appointed in the same manner as required by the act regu-
lating general elections. The act which was approved Jan-
uary 10, 1840, regulating township elections seems to have
required that the polls be open from ten A. . until four p. m.
An amendment of 1845 }'}l'l)‘»’i{_lt-‘ll that the polls be opened
between eight and ten A. M. and closed at six p. ». Within
two days after the election the township clerk made out a
list of those officers who were required to take an oath or
affirmation: and within ten days notices were delivered
to them by a constable.

[f the number of electors required for a legal election
failed to attend the 1}{11]5 between ten A. M. and four p. M.
on the day of election, the trustees Ell}l}l_lillttﬁd all township
officers for the year. Vacancies were also filled by the
board of trustees.

Unless exempted by law, the elected officers were obliged
to accept the office and perform the required duties or pay a
fine of three dollars. This fine was fixed at two dollars by
the law of February 17, 1842.* No one, however, was

ul_rligvd to hold the same office two years in succession.

1 Laws of the Territory of lowa, 1845, p. 27.
¢ Laws of the Territory of Iowa, 1845 (May-June), p. 28.
3 Laws of the Territory of Iowa, 1841 (May-Junej, p. 101
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The chairman of the meeting was empowered to direct
any constable present to take charge of {.iiHU]'(li-‘I‘]}' persons
and imprison them until after the election if necessary.
When the trustees were made judges of election. by the
amendment of 1845. they were given the same power.

MUNICIPAL ELECTIONS

During the Territorial period of Towa villages and towns
were Incorporated and their government provided for by
special charter? The provisions of these charters for the
election of town officers were quite similar. The voters of
the town usually elected, by ballot, for the term of one
year, a president, a recorder, and a board of trustees or
council of from three to five members. The elections were
held in the spring, the first Monday of May being a favor-
1te election day. The board of trustees selected the place
of election. The board of trustees or the recorder notified
the voters of the election by posting notices giving the time
and place of the election, in three public places five or ten
days before the election. At the first election the electors
present at the (IIht‘IliI];._{_’ of the ]m]l& elected, »iva voce, two
or three judges and a clerk of election. At subsequent
elections the trustees. or a majority of them, served as judges
and the recorder as clerk of election. The polls were usu-
ally open from ten A. a. until five P. M. At the close of the
polls the Judges canvassed the returns. The result was pro-
claimed to the electors present and recorded by the clerk.
The clerk of election also notified the successful candidates

of their election.

1 Laws of the Territory of lowa, 1845 (M;L],'—Ju:w). e

27.
¢ Laws of the Territory of Iowa, 1838. p. 205; 1839, p. 72; 1840, pp. 33, 88, 97-
1841, pp. 14, 107,
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The election of officers in cities divided into wards was
coverned by regulations very similar to the regulations gov-
erning town elections.! Two aldermen were to be elected
from each ward and a vote for mayor of the city taken.
The aldermen and mayor were elected for one year. The
elections were held in the early part of the year. Ten days
before the election the mayor published 1n a newspaper a
notice giving the time and lrl:wv of the election or 1nmtwl a
similar notice in each ward. At the first election the voters
chose, wiva voce, two judges and a clerk of election. For
subsequent elections the mayor and aldermen appointed, at
least one day before the election, two judges of election 1n
ach ward of the city. The judges appointed an election

clerk.  Only qualified electors could serve as judges or

clerks of election. If one or both of the judges of election
were absent or refused to serve, the electors present chose,
viva voce, judges from their own number. The polls were
to be open from one or two p. M. until four p. M.

After the vote the judges and clerk examined the returns
and made out and entered in the poll book a certified list of
the persons voted for and the number of votes each candi-
date received. The result was also announced to the people
present. The judges and clerk made out a certificate of
election for the two persons recelving the highest number of
votes for aldermen in the ward. Between nine and twelve
A. ». on the first Monday after the election the election
judges from the different wards met at the office of the
mayor and as a city board of canvassers passed on the re

turns for mayor from the different wards. The candidate

L Laws of the Territory of Iowa, 1841, pp. 41, 74.
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having received the highest number of votes was declared
elected and given a certificate of election signed by at least

a majority of the judges.
SPECIAL ELECTIONS
YOTE ON THE QUESTION OF A CONSTITUTIONALI CONVENTION

[owa had not long been a Territory before there was
started a movement for Statehood. [n his message to the
Imgi%l;ifi\'t* ;\H&-‘t*lllh]}' iIl 18391 (i:}\'t*I‘IiHI' Lll{‘:t*-k ill‘gt-il Tllt'
legislators to take some step toward the formation of State
g‘u‘;'f‘l'lllltf‘llt. ][t‘ }if‘]i!’\'{‘l] fhf‘ ]ll'{.l_‘-illt‘]."llf‘\' uf ”Et* ]wu]n]n' I'll“}'
warranted such action. The Legislative Assembly, how-
ever, arguing that Statehood would Increase taxes and add
nothing to the prosperity of the people, took no action.

At a special session of the A ssembly in 1840, the Govern.
or again urged the proposition? and advised the submission
of the ilnt*atinu of i'El“i]LL{ a Constitutional Convention to the
people. The Legislative A-\.»-:wmh]}' tavored this plan and
passed an act providing for a vote on the question at the
August elections in 18402

The vote was by ballot which the judges of election re-
cerved from the elector and put into a separate ballot box
provided for that purpose. The electors who favored call-
Ing a convention marked their ballots “‘econvention”’. while
'[}!]HM_" u]}u HIIIHFM’{I Illt' ]#I‘H]nr:-éifinn lll;il']\'i-'{l 1]1t*il'lh:l”Hl.~é =10
convention,”’

Illllllf_‘f.“:lli‘]"s :tﬂ'e*i‘ 1[lt* {‘lil'-i(‘. ot Illt_‘ lur“r«' Ilu* t*]f‘{*l iHIl jllll;.;‘t‘:-e

' Shambaugh’s Executive Journal of Towa. 1838- Is41, p. 177

s Hhi”hb.’ill_:]l‘.ﬂ trecutive Journal of Towa. 1858. 1841, p. 250.

¢ Laws of the '[f‘r'.r‘f{r_ir_q of Jowa ( Extra nession ), 1840. p. 46
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examined the ballots and made out a separate certified
statement giving the number of votes for and against call-
ing a convention. This list was sealed, and together with
the returns of the gffllf*l'ﬂl election, sent to the board of
county commissioners endorsed: ‘‘Returns for and against
Convention.” Within five days after receiving the lists from
the precincts of the county the clerks sent them, with seals
anbroken. to the Secretary of the Territory. On the first
Monday in November the Secretary of the Territory and
the Governor canvassed the returns. The lists having been
examined. the Governor issued a proclamation oiving the
result.

As the proposition was defeated by the decisive vote of
973 to 2907, it was not again taken up for over a year.
John Chambers, who succeeded Robert Lucas as Governor
of the Territory, was, however, not discouraged over the de-
feat. In his message to the Legislative Assembly, 1841, he
urged the legislators again to refer to the people the
question of calling a Constitutional Convention. In view
of the great increase in population and the Distribution Act
passed by Congress, he believed the people would now vote
in favor of calling a Convention. Following the advice of
the Governor, the Legislative Assembly passed ‘‘An Act to
provide for the expression of the opinion of the people of
the Territory of lowa, upon the subject of the formation of
a State Constitution and (Government, and to enable them to
form a Constitution for the State of Iowa.”? The vote was

to be taken at the August election of 1842.

1 Shambaugh’s Messaces and Proclamations of the Governors of ITowa, Vol. I, p.
2562.

1 Laws of the Territory of Towa, 1841, p. 70.
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ii*'_,l}

The act provided for

a VWWa voce vote on the question.

When the elector ¢ ast his vote for the officers chosen at the

was at the same time asked by the election
Judges whether he favored the calling of

election, he
a Convention or
not. To this the voter answered
Convention.” The election clerks.

WAas girvn.}iutihlnﬁltln*tﬁv

‘“(Wnirvuthnlﬂ or ‘“No
A= ”li.‘* r*_'!'!'r)' CO0CeE vote

ctor’s name on a list under the

caption “Convention” or ‘“No ( onvention’’. depending on

IhP “ﬁhh PK}HT%HPJ }W‘T]H*tﬁvrhar
After the close of the polls the Jjudges of election made

out a HLlfIHfIH.HleU'\tﬂP

for and against the calling of a

U onve I][Ifill lf‘lfl“l lf lT .HH' ll]‘““ '[]lt* Il'ﬁi f']I Hames “i'fllt‘ VOT-

ers as being correct. and senf them in a sealed package, en-

(lurﬂvd ”]IPTHPHH I}H' nnt]:f:uinatsi (Wnlrwnthrn‘ﬂ Lo Ilu*
clerk of the county commissioners within five d: ays after the

election. The ¢le rk made an abstr: act of the

turns and
within four davs sent the

.‘i}i."‘t]':l{‘t i“ All 'f'“\'“l'“l”* f'f“l“]"‘:i”l
‘Returns for and against a ( onvention for X ()

Secretary of the Territory.

u.“ hatln'
Within thirl}' fl:t}a atter the

t‘[l'-'TillIl T’I*‘ ?“:-1'{'1'{‘1;1]‘\ .‘tllll T]ll* l;t_ak'f*l’]ltr]' were to r*.\':t!!li!tf‘

H!HIWH]MRYtJPFkH. erU'rvhnlttﬁﬁ}u*
vote hav ing been ascertained. the

the abstracts sent In ]ﬂy

(xovernor issued h1s proc-

lamation.

Un account of the supposed goreaf expense of a State

suvernment as compared to the Te rritorial government, the

l][fij”n"*lfl“']t LO ¢ ‘Il 8 () onve HTIH’J W aS ‘i*_{':!i!l \Hfl‘ii 11"‘\‘-1]. !It

his [NEeSSqoe urllull,{;. ative 1~~1!H|f1 0f 184831 Governor

('hnhihﬁrﬂf?nﬁhﬁW];thﬂH|HHiﬂHHH:tﬂ thviluvaﬂqu::nd H:Hi“

’..qJJi] .lli_,_']|."1 _'l.fi’,‘--'.‘-fr.’:r,ff'.“f thf flfl‘lrflff .r;uf."f'.rﬂ.rg'.i 1'1_,"'- -"'.!:sf (r
p. 271

OUernors H'.,!{ f’u-‘f'l.{ 1LFHJ I*
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the Assembly voted in favor of referring the question of
calling a Convention to the people. The act’ which was
approved February 12, 1544, provided for a vote at the
April election 1n 1844 to be taken in the same way as at the
August election of 1842. In 1111{'.:1'3,__{:1111}51-%1 counties polls
were to be opened at the places of voting for members of
the Legislative Assembly.

THE CONSTITUTIONAL CONVENTION OF 1844

The act of 1844 also ln‘m'iilml for an election of delegates
to a Constitutional Convention 1f the [u-nplt* voted for a
Convention. As a m:ljnl'it}' of the electors voted for a
(Convention, delegates were elected at the August election of
1844. The election of delegates was conducted, as far as
possible, in the same manner as for members of the Legislative
;\r-%-ét’l’lll}l:\.'.

The Constitutional Convention met in lowa City on Oec-
Tnlu*l‘ 1, | 844, A (_'mmt‘itntinn was f!‘:.-’llllt'tl }J}' tllt' Conven-
tion after a session of twenty-six days. The Constitution,
together with a memorial requesting admission into the
Union, was 1:1‘{*:-;1*111'1*1_1 to Congress 1n December, 1844. DBut
the Clonstitution was not to be submitted to the people be-
fore the ,,\lrl'il elections 1n 1845.

Congress ullj“!‘t'{‘ii to the boundaries of the tuture State as
fixed by the (lonstitution on the ground that 1t would create
too large a State. Slavery was the great ]mlitiv:ll Illlt‘:-‘-tiﬂll
at this time, and Northern ]mlit'iri:lliﬁ desired as many free
States as possible so as to keep the slave States from lt{:li[l-

ing control in the Senate, and the practice ot creating large

1 Laws of the Territory of lowa, 1843, p 13

L P
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States in the Northwest caused alarm. Congress, therefore,
rejected the so-called Luecas I'inmul:lr}”, desired by the lowa
people, and favored the Nicollef Boundary. The assent to
the boundary voted by Congress was made the condition
for admission to the Union.

A vote was taken on the Constitution at the .\]rl'il elec-
tions in 1845 in the same manner as the vote on the question
of a Constitutional Convention. As the Nicollet Boundary
demanded by Congress would cut the State oft from the
Missouri River. the people rejected the Constitution by a
lll;i_jnl'it}' of 996 votes.

Governor Chambers wished to refer to the people the
nim*aiiun Hf t':i”i!i_j_-_;‘ 4 1ew (\1111‘1‘11“:!{{.’ Tllii 11[:111 Was 1ot
favored by the legislators who. over the (rovernor’s veto,2
passed an act authorizing a resubmission of the Constitution
of 1844.° The act contained the lil'nx'iwiuu that the :l*iir]ﬂiiili
of the Constitution was not to he considered as an accept:
ance of Illt‘ _\-'il_'[l'“!‘t I';Hlllliiill'}', T]lir& act Ilit' :'";t‘t'l't'f.:il"‘», Hf
the Territory was required to publish in all newspapers pub-
lf'*ht'ii 1N the Fl'f'I‘I'iIHI'} as soon as it }_H‘{'HIH*‘ i:l‘»\. T]lt' vote
on the Constitution was taken at the Aucust election 1n
1845 1n the same manner as the vote on the Constitutional
Convention in [ 344, 1*.\‘:'1*}11 that the electors w rote on their
}a;i”frh “(IHIIHTiTHTiHH” or ‘“No ('nnatihlliﬂll“ :i+':'HI'l“Ilt_{ LO

whether they favored the Constitution or not.

L Shambaugh's Messages and Proclamations of the Governors of lowa, V

ol. I,

* Shambauch’s Messages and Pro: lamations of the Governors of lowa. Vol 1

Il _f”'hl

* Laws of the Territory of Towa. 1845 (May-June), Ch. 13 D. 3]
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THE CONSTITUTION OF 1846

The Constitution of 1844 having again been voted down
at the August election in 1845, the problem of Statehood
remained unsettled. James Clarke was now Governor of
the Territory of Iowa. He believed that ‘‘misrepresentation
and mystification” had been the chief causes of the defeat
of the Constitution.! As he did not feel that he was sufhi-
ciently in touch with the people to know what they desired
along this line, he would propose no plan for procedure,
but tlr-ir-illl‘t‘{l tllt‘: li*giril:itn]‘ﬁ T]lut ht‘ wuu]tl (_'t_.li_’lpt'_*.ratt* Wit-h
them on any proposition having for its object State organi-
zat101.

The Legislative Assembly, on January 17, 1846, enacted
a law to authorize the election of delegates to a Constitu-
tional Convention? as they believed public opinion was IOW
strongly in favor of Statehood and a vote on the question of
Convention, therefore, unnecessary. Delegates were to be
elected at the April election of 1846 in the same way as
were the members of the Legislative Assembly. The law
also provided for the publishing of the Constitution by the
Convention after its adoption by that body. Thuty-two
{It‘]t‘;‘:lh*& were t*[t'rft*ll :.111&1 met at ltrw:!. (,Lii:{. \{l\ 'Jr.. ]-"‘*--H_L
and framed a Constitution.

A vote was taken on the Constitution at the August elec-
tion of the same year, in the manner of voting on the Con-
stitution of 1844. To avoid a }le-i-éi}:]f_‘ l‘t"}u-'tiﬁun of the
fate of the Constitution of 1844, it was voted on l}j.‘ the

i Shambaugh’s Messages and Proclamations of the Governors of Towa, Vol. I,
p. 819,

3 Laws of the Territory of Iowa, 1845, p. 87,
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[H’”}’]“ of t.}}ﬂ rl‘t'fl‘l‘ifnl‘_)' of Iuﬂ'.‘.l })t'fHI‘t' }}l't’ﬁl‘llﬂ‘llﬁ.{' it Lo
Congress, and was ratified by a majority of 456 votes. [t
was presented to the House of Representatives by Anugus-
tus U. Dodge, the Towa Territorial Delegate to Congress:
and a compromise on the boundary question having heen
l‘t';tt'ilt*il, It was T't‘IUli]}' :l]il}l'l}‘\r'{‘l] and lowa :u]mit.twl a8 a
State on December 28, 1846. 'This ended the long sStrug-
L"It for Statehood,

State officers were elected on August 3, 1846. The Con-
stitution was ratified and officers for the new State elected
on the same day. This election of State officers was held in
accordance with the provisions of the general election law
of 1843.

A comparative view of the general election laws of the
Old Northwest Territory, the Territory of Michigan, the
Territory of Wisconsin. and the Territory of Towa is given
In the tables which follow below on pages 530-533.

HeNry JouN PErerson
THE StaTE UNIVERSITY OF lowa

lowa Ciry




COMPARATIVE GENERAL

ELECTION LAWS

NAME OF
TERRITY fH}'

DATE OF LAW |TIME OF ELECTION

Northwest
Territory

December 6,
1799

Territory of
Michigan

May 20, 1819

Second 'l_‘uoadag
in October

PLACE

Court of Quarter Sessions
Sf.‘ll.!{‘i.t'tl }mlling ]}lal‘t” in
each prwinvt In county

ELECTION NOTICES

Fifteen days before the
election the Governor 1is-
sued writ of election direct-
ed to county sheriff

First Thursday
in September

| (_‘mmt_v geat

Territory of
W isconsin

January 18,
1838

Territory of
lowa

January 25,
1839

First Monday
in August

First Monday
in August

Territory of
Jowa

1843

First Tuesday
in October

—r —

Posted about three months
before election

\]n organized counties at

place of township election: |

place 1n each precinct
' named 1n election notice

| In organized counties at

place of township election;
| in unorganized counties at
| place in each precinct
' named in election notice

In organized counties at
place of township election;
in unorganized counties at
place 1n each precinct
named in election notice

| in unorganized counties at |

Posted thirty days before
a general election and eight
days before a special elec-
tion

Posted thirty days before
a general election and eight
days before a special elec-
tion

Posted thirty days before
a general election and eight
days before a special elec-
tion

¥ 1]
Y

SOILI'TOd ANV AHOLSIH 40 TVNHAOL VAMOIL Ot




COMPARATIVE GENERAL ELECTION LAWS

NUMBER OF NOTICES | N OTTOR e ELECTION JUDGES

— _— ——

NA}HTiW‘IHHHPHJHYi
' One in each precinct posted on
Northwest Territory | door of house in which elec- By sheriff three electors chosen viva voce

;s

r
e

! tifl]']:-; were tl} -[“t'l ]l{hl‘l ' }1}_ ‘gf"tf"r‘-'- al !”'ill”f_r I;IH'.‘-*“-

| — ———

r : Mve  AOS . - Judges of Countvy Court. Board
r{"l'l'litll'\' i"{j\lit'lliﬂii!i | I 1VE notices fqn! !'.it‘il {'1111111} | l" - - e ' M : . - . ’

' | posted 1n public places by sheriff ol Commissioners, and sheriff,

| | | or a majority

| | . -

' T'hree notices for each precinct taree eleators for each precinci

Territory of | | or polling place appointed by

MVT A9 NOLLVIND

ye : | or township posted in public 3v sheri
W isconsin DS ! ( I]} sheriff he Board v £y s :

| ]'IJM'{‘.“; | the board of ( ounty Commis-
| | sloners ©
. o T LA, Ll . S ) | =
| i T , : - N - z E .
I'hree notices for each ]r]‘m'illwt hree electors for each precinct E—*
m B e I v ’ . " i ' i T r : T}
IP!Htu!} of Towa or township posted in public By sheriff | or polling place appointed by -~
' ]*I:it‘i"_“- | l}l!‘ l;'liil'ii Hf (‘UHIIT}' (‘Hlﬂl]liﬁa ':E
sioners @
= —= Z
Thre b . Three electors for each precinet %

1ree notices for each precinct _ : _ :

Territ £ 1 : Ol }'HHIH{_‘{' }i]:iq'i- :1}-]#“111!1‘:1 bv

eIr'r T O T . y OO 1113 \ ) ' : = . » e ‘ " : “

| I.Fr:\ i OWia 1 O} Lt '““.“Ili; ]'lt "\Tfl] 111 !}il}i]“' l‘r:‘. -iht'l'l!T l]qt,’tl't] ”f{ +¢]]]]1}'{ "-";nnli'*:""]il'l'li"l‘f.;
,' }'L'l"l“-' | 189 ur;_'::lmz.rd counties the town- &
| ship trustees X




NAME OF
TERRITORY

N orthwest

'l‘t, I‘l‘itul“s‘

ELECTION CLERKS

TWH L’]t,'-;_‘lul‘*-l 11[:Imiutt‘l] h\‘ 111&‘ |

jm];_{f:s of election

Te rritory of
Michigan

T'wo electors appolinted by the
jzulgw of election

Terrilnr}' of

W isconsin

Territory of
lowa

Two electors umminm] by the

jlll.]j,__ft‘:-:} of election

Territory of

lowa

Two electors appointed by the

juw_]gffs of election

S —

COMPARATIVE GENERAL ELECTION LAWS

QUALIFICATION OF |

__JUDGES =

L’ilt]l or
affirmation

Oath or
affirmation

Oath or

athrmation

HOURS OF VOTING

Ten A. M. until five

e M

Nine or ten A. M. un-
t1l five P. M. or sunset

Nine A. aM. until six
p. M. or until nine p.
M. 1f judges thought

NeCcessary

Oath or
affirmation

In unorganized counties two electors
appointed by the election judges: in
organized counties the township
clerk and an elector appointed by
the township clerk and approved by
the election judges

Oath or

affirmation

Nine A. M. until six
P. M. or until nine p.

necessary

Nine A. M. until six
P. M. or until nine p.
M. 1f judges thought

necessary

M. 1f judges thought |

MANNER OF
\ Y 1‘1‘_1 .\'_1 :

Paper ballot

Paper ballot

Paper ballot

Paper ballot

I’:Llu_*l‘ ballot

JO "TVNHOL VMAMOI

SOLLI'TOd ANV AHOLSIH

——— e e e =



COMPARATIVE GENERAL ELECTION LAWS

NAME OF COUNTY BOARD
TERRITORY OF CANVASSERS

R —— B

, ' I'I‘ulhuti-rl;il‘k' of the Court,
North west | == : A |
iy | sheriff, and two justices of |

l'erritory | |
- | the peace |
| I

| ———— - —— —

Territory of |

Michigan

{'I“I'I{ 1-1‘ HtHlI'i] 01 (.““““
Territory of Commissioners and two Jus-
\'\O'i'ﬂ_"lll“ill [El‘l“--é ‘.'}I” Ii]{* [H','l-,'t_* .'l,]!!ﬂ:i]”_l'll

[1}' the 4'11'1"1{

Clerk of Board of Countv

rl‘t‘l‘l‘ilwl‘}' of Commissioners and two JUs-
It.l‘ﬁ':l. 111_‘!’.‘1‘ ot T.h'r* I*t'.‘li't‘ :i;r[lililltt'ti

Ir}' the clerk
Clerk of Board of County
'I'tl'ri!nr}‘ of Commissioners and two jus-
lowa tices of the peace appointed

},r‘. the clerk

" DISTRICT BOARD

Clerks of Board of Commis-
sioners of counties making
up the district meetine at

ofhece of ‘‘genior’”’ county f-lvr'k

Clerks of Board of Commais-
sloners of counties making up
the district meeting at oftice
ot "‘*i'lli"’l'” t‘ullIll_‘»' l‘!t'l'lx

Clerks of Board of Commis-
sioners of counties making up

the district I[H't*lillu at office

O1 “bt'tlinl'ﬂ county t'lf'l'l{

TERRITORIAL BOARD

— ——

Secretary of Territory. Attor-

ney General, and T'reasurer.

| oT 4 m:a.j-.-rin'

(xovernor. Secretarv. and

Marshal or his Jr:;.nnt}'

Governor, Secretarv. and

Marshal or his tlt‘]jll[}'

Governor, Secretarv. and

Marshal or his d:-luut}'

YHH
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