
rrI-IE RE ULATIO BY LA "\V F ELE TIO.i. ~ I 

THE TERRITORY F IOWA1 

To indicat the origin and trace the dev lop1nent of reg­
ulation by law of election in the T rritory of Io"'a i th 

obj ct £ thi paper. The beginning £ thi regulation 

are found in the rdinanc and tatute of th l<l .1. -r orth­
,,Te t \\ hich \"ta organiz d a a 'f erritor by an act of the 

1

ongre 0£ th Confederation in 17 7. ut of thi T rri-

tory wa carved in 1 05 the Territory of Michigan 2 t lr hich 
the Iowa country wa unit d in 1 34.3 'tep having been 

taken £or th admi ion of the ~ 1 tate of l\iiichigan into the 

nion, the original 'l'erritorjT of '''"i con i 11 ,,ra.. organiz d 

,,rith the lo,va cot1ntry a a co11 tit11en })art in tl1e . ar 

1 36. 
4 

'fhe Io\va onut1•}r ( calle.(l th e Io" a Di trict) re­

mained a part 0£ the origi11al T erritor)1 of "\\"i , 011 in l1util 

1 3 , when ongre · })a, eu ' ... \..n act to divide tl1 1' l'ri­
tory £ ,vi con in a11d to e ·tabli, h thP T rritorial (1o v 1·n-

ruent 0£ Io"'a. 5 Io,\ a re111aiu d a rrerritory until 1 46, 

" ' hen the ~ tate with it. p1·e.: nt l Ol1udari ,,va aclmitt d 
into the nion. 

In thi tud.}1 "''ill l)e includ d tl1e 1)1·ovi ion , of the rdi ­

nanc ~ of 17 7 relative to lection and also the gen ral 

})rinciJ)le of l1ch r g ulatio11 a I are founcl in tl1e Territo-
1 

Th is paper ,va.c; accep ted I n par tial f ulfill1ue11 t of lhc requiremeuts f or the 
degree of ~laster of Ai t.c; a t The tate Uni vers1 ty of Io,va i n l 007. 

2
• 'hambaugb's Documentary llLstory of Io11Ja, Vol. I , p . 00. 

a Sh aru l>a ugh's Documentary Iltstory of IouJa, Vol. I , p . 76 . 
• • Shambaugll 1s Doc. urnenlary lltslory of l owa, Vol. I , p 78. 

15 haml>augh's J)ocurnentary 11,sto, y of Iowa, ,To1. I , p ) 02. 
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rial la,,T of th Old T orth"'e t and of :01ichigan ugge ting 

and illu trating uh equent development . 

'fhe election laYr of the original Territory of ,Vi consin 

\\Till lJe con id red in detail. The Orga11ic Act and the gen­

eral election la,,r of the original T rritory of ,vi con in, 

ho,v ver "Till be co11 idered in connection ,vith the Organic 

ct ancl general lection la,,,. of the Territory ot Io"·a. o 

a to a\-oid re1)etition. It i a fact 111oreover, that the Or­

ganic 1\.ct of the 'ferritory of Io"·a and the Organic Act of 

the origi11al Terri.tor~ of V\ri con in a well a the general 

election la,Y. are ,·er)- imilar, the Io,,·a rganic ct and 

ue11 rnl election la,v })eing evidentljr copied from tho e of 

the origin,11 Te1·ritory £ "\\Ti ·con in. The llro,·i ion made 

in the Io,,·a Territorial la,v for general. local and pecial 

lection. at the differe11t legi lative e ion "·ill be tudied 

by co1n1)ari ou, the erirlie:t act .. erving a a ba i for com-
• par1 011. 

'l"'h regulation of lection a gi ,,.e11 in tbi 1)a1)er are 

ruainl)- tho fol1nd in la,v pa ed b)T the legi .. lative bodie 

of the T rritorie above mentioned. Tl1e)' 1ua)~ or may not 

al ,vaJT ha,·e l)een follo,ved in practice. The e Ter1·itorial 

law , moreo,~er, ar often incomplete in their pro·vi .. ion ; and 

o a detailecl })re. eutation 0£ the regulntion for all election 

i impo ible. 
The hi torical datn, ( er,..,ing in a " "'a)T a · a £ undation £or 

the paper) are taken, £or the mo t part £ron1 the variou 

hi torie and com1)ilation of doct1ment of Io""'a hi tory by 
Profe or Benjamin F. ~ ~hambaugh. I wi h al o to make 

grateful ackno-w·ledgment to Profe or .,hambal1gh, at who e 

sugge tion and under who e direction thi pa1)er wa pre­

pared, for invaluable sugge tion and criticism. 

• 

• 



I 
C:xE.1.TEI{ L IiEG LATIO ... OB" ELE 'TIO I T TI·IE 

'l'ERI IT RIE (>F TIIE LD ro1 Trr,,rE~ ~rr 
A .1. ... D O Ji' ... I IC' I I I G 

rfhe ()rdi11a11ce of 17 1. 7 })l'O\ id d for the orga.ni%atio11 antl 

go,1 er11111 nt 0£ the Olcl .N"o1th\,"e t 1' rritory a11d "er\1·ed a.., 

a prot(Jtj'pe for the Orga11ic .t\et. of "u b <1 t1eut rl' rrit rie . . 

'I'o the electio11 regt1latio11-.., of thi. · rclinttnce 111a ) 7 }) 

traced the origi11 <>f the Io,, a "I'erritoria.l llectic>11 regt1lit­

ti,.1n . T-'egi latio11 <luring th 1, rritorial JJerio<l <>t tl1e lcl 

T orth ,vest and cJf l\Iicl1iga11 ill u tr~1te a C11rther cle,1 elOJ)-
111ent of tl1e ele ·tio11 JJJ'O\Ti io11 of tl1 Orclinanc(; of 17 7 

,.l'he 11uruher of electiv·e offic r ,,Ta:" i11 ·re,1 cl a11cl tl1<! la," 

regulati11g their election \\rere mor cl tail :l<l i11 tl1eir }>l'c)\ .. i-
1 () 11 ..: . 

"l'he ()rcli11ance of 17 7 11rovidecl for the a1)11oint111e11t h) 

the ongre of the on tederatio11 of ttll 'f erritorial officer 
exce1>t1ne1nber. of the II u .. e of I epre e11tat.i,e 1 ""\ft r 

the formation of the Federal gc,vern111e11t the I re. 1<.le11t of 

the Tnited ~'tate nomi11ated and, by and \.\ith the a.cl, ic ~ an<.l 

con ent of the 
1

er1ate, ap1)ointecl the "l'erritorial oilic r b fore 

aIJJ)Ointed by the 'ongre of the 1 11fecleration. 2 I.Jocal offi-
·er \,\rere to lJe al)})Ointed by the (io\rer11or c,f the Territory. 

"fhe Ordinance authorized an lection l )' th }) OJ)le of 

l{e1)re entati \·e to a e11eral · er11 blj- R. oon a. there 

hould lJe five thou and free ruale i11habitnnt in the Territory. 

"fhe Gov rnor i ued a ,~?rit of lection giving t}1e ti1n and 

J Sliarubaugh 's DocunLentary H1.story of Iowa, Vol. I , p 4i 

:t r: S .statutes at Larqe, Vol I p 150 

• 
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place 0£ the fir t election. A Delegate to ongress was to 

be elected by joint ballot of the Council and House of Rep­

re entati ve . 
The Governor and Territorial Judge legislated £or the 

orthwest Territory until 179 , when the General Assem­

bly wa organized and vested with the power of legis­

lation. A law wa approved December 6, 1799, pre crib­

ing r gulation for th lection of Repre entative .1 Thia 

law wa amended December 9, 1 0 . 2 

The election of Repre entati ve was held on the second 

Tue day in October. 'The counties were divided into dis­

trict and a polling place was selected by the Court 0£ 
Quarter es ion in each di trict. :Fifteen day before the 

election the :rovernor of the Ter11.tory i ued a writ of 

election, directed to the he11.:ff of the county. r\. copy of 

thi writ wa to be po ted by the ~heriff in each di trict 0£ 
the county on the door of the hou e in which the election 

was to be held. The voters pre ent at the polls at nine .A. M. 

elected viva voce, three elector to erve a judge of elec­

tion, and these judges appointed t,\o election clerks. 'fhe 

judge and clerk of election were requii~ed to take an oath 

or affirmation before proceeding rvith the election. The 

poll were to be open from ten A. ?tr. until fi. ve P. M. The 

votes at the e election ,,,.ere taken by paper ballot . 

After the voting the return we1~e examined and the re ults 

publicly announced by the judge . The returns for the di · 

trict were then sent to the prothonotary of the court, who, 

together with the sheriff and two justices of the peace, can-

1 Chase\s Statutes of Ohio, Vol. I , Ch. 102, p. 230 
1 Chase,s Statutes of Ohio, Vol I , Ch. 140, p 304 
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va ed the return from all the di tricts of the county and 

gav to the per on elected certificate of electiou. 

An act authorizing and regulating the l ction f to\vn-

hip officer wa pa sed in 1 2 by the Gen ral A embly. 1 

Th lection of t wn hi1) oftlce1 ,,pa held on the fir t 1\1on­

day in .c\pril annuallJ'" at a place decided upon b )r th l c­

tor at their pre~iou meeting, the fir t 1 ction b ing held 

at a. place elected b)- th 1ourt of General Quarter ~ e ion 

of the P eace. A con tabl u11d r the direction of the to,,Fn-

hip t ru tee po ted election notice in three public places 

in the t wn hip at lea t ten day before th township mect­

ino-. The l ector cho e a "' l1airn1an to pre ·ide ov·er the 

meeting and, togethe1· with th to" n hip clerk, conduct the 

election. \\yit hin two da;· after t l1e f lection th clerk di­

rected the con table to notify the elected I)er on ,vho ,vere 
reciuired to talt an oath of office. 

TIIE TJi~RR[TOR1'" 011' ~!I O.fl[GA 

rfhe fichigan rf erritorial la"· prov·ided for the election 

of a D elegate to Cong re . , 1ue1nber of he Gen ral A m­

bly, and e,t ral local officer . The el ction £ th men1-

ber of the General em})l.,· and county officer wa con -

ducted, a far a po · iule, in accordance " 'ith the la,v 

regulating the lection of a D elegate to Oongre . ~ tudy 

of the la,, regulating the lection of the D legate to Co u­

g1·e "-~ill t herefore, reveal the manner prescribed £or hold­

ing the election of the e officer and al o furni h the desired 

ba i for a comparison with the T erritorial law regulating 

imilar election in the T erritorie of \\""i cousin and Io"va. 

1 
Chase's Statutes of Ohio, Vol. I , Ch. 163, p. 344 . 

• 

• 
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According to the Michigan tatute which ,va enacted lay 

20, 1 19 to regulate the election of the Delegate to on­
gr 1 the election ,va to be held on the fir t rrhur day in 

,eptember at the county sea of the different countie . 

On the econd Thur day in June, or a oon a po"' ible 
thereafter, th heriff of the county po ted ,vritten or printed 
notice in five public place in the county announcing the 

coming el ction. The judge of the court of the county, the 
col1nty commi ioner and the beriff, or a majority of 
the officer , erved a election judge in their re pective 

countie . 
Before the poll '\\'"ere opened the election judge "'·ere re-

<1uir d to take an oath or affirmation to conduct the election 

£airl y and according to law. 'fhe poll were to be opened 
between nine and ten . "bf. and clo,.. ed at fi\·e P. M., or at 
un ·et. 'l'he vote ,vere taken by J)aper ballot ,vhich the 

elector folded in uch a ,,,ay that no writing or printing was 
vi i1Jle. T,,To clerk , appointed by the judge of election, 

took do"·n the na1ne of the \7 oter on poll li t , ""bile the 

jt1dge of election put the ballots in a ballot box. 
The judge 0£ lection met a oon a po ible after the 

election to ount and regi ter the ballot ca t £or each candi­
date. The judge were directed to deliver one 0£ the regi -
ter of ballot and one of the poll li t to the clerk 0£ the 
county board 0£ comrui ioner who made a record thereof 
and ent tran) cripts to the ecretary of the T er1·itory. The 
remaining lists and ballot ,vere ent by the judge of elec­

tion to the ecretary of the T errito1·y. 
On the fourth Thur day in October the Territorial Board 

1 Laws of the Ter-ritory of Michigan, Vol. II, p. 140. 



of an,·a. er (compo.·etl of the 8ecretar1· of the 'l er1itory 

the .1~ ttorn }T Ge11eral. and the 'rrea urer, or a 1Dajority of 

th m) ,\ aR to meet bet,\een ten and eleven . )I. at a })lace 

appointed by th ~ ecretary, to exa1ui11e the election return . 

.t\.. tate1nent gi v-ing the re t1lt \\ a. 111ac1e out by the I~oarcl, 

-=ion d and recorclecl by1 tl1e ecretary of tl1 '1, rritory, and 

a tran..,cri1) thereof gi '"'en to the 1 o,1 e1·11ur. 'J'he ~ ecretar}.-r 
al o J)t1bli ~hed the re ult of the ele tion ir1 011 or ,\TO of the 
ne,,1 JJape1· o:t th 'l, rritor1·. 

C,ou nt51 ofticers '"ere u .. ul1ll) elect d i11 accorclauce ,,Ti tl1 th 

regt1latio11, go,1 r11ing the le tion f tl1e Delega.te to 011-

gres . 'fo,vn hi1) offic r , bo,vever, ,·vere lectecl at to,v11-

hiJ) meeti11g conducted according to la" })a..,...,~tl by the 

eneral A1 111 bl )r f 01· their regt1lation. 1 Tl1r:,..r: lit,, ,,, re 

i111ilar in their pro, i ior1 ' to the la,v· of tl1e x()lth,ve. t rrer­
ritorJ. 'l'h<} i\iichigan la,, , ho,,re\ er XJ>l' . ~l) autho1 ihPd 

the election ju(lge to xa111i11e th rJallot" aucl <.l )ter111in the 

re t1lt of tl1e election. \\7it11in t n <lay after th ]ectio11 
the town hi}) clerl oilicii1ll)r r1otifie<.l th }) r <)n ,vl10 l1ad 
been el ct cl to office. 

II 

1~1lo'\r1 'I J. l l{:B:I.1.t\Tl rT G TO EI-'14:(,'PIO~·' 1 T ,.flIE 

ORI ,I1 ... .1\.f.J "l'El'.{ltI1'0l{Y 11' '\VJ,' ( 101. IN 

'fhe con titutional go\Tern111ent JJro, itled for tihe I OY~ a 

cot1ntry ,vhile it £orn1ed a l)art of the 'f rritory of 1\iichigan 
(that i , from 1 34 to 1 36) w,1 more or le nominal. A 

a matter of fact the early ettl r of I owa framed their o,,·n 
1 

LaHJS oftlte Territory of Jftchtgan, Vol. II, p. :317. 
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~' quatt r Con titutions ,, by which their conduct toward one 

another and toward th community "ra gov rned. Iowa' 
Territorial p riod may in £act, be said to begin with the 

rganization of the original Territory of Wi con sin. The 
Organic ct and tatute of the original T rritory 0£ \Vi -
con in were recognized by the people ,,,e t of the lVIis i sip­

pi a operative in their country; their repre entative at in 
the ''' i con in L gi lati ve em bly; and local officer were 
1 cted under the regulation of 1'Ti consin la"' . The 

Io" .. a country, indeed, " .. a a much a con tituent part 0£ the 
original Territory of ,vi con in a wa the country now in­
cluded "'ithin the 'tate 0£ ,,Ti con in. 

[In order to a\"Oid repetition the pro,·i ~ion of the Organic 
Act of the original Territory of ,,Ti con in and of the gen­
eral election law lvhich wa pas ed by the Legi lati\·e A -
embly "·ill be considered belo"" under III by way of com­

pari on with the rganic Act and general election la1'1'S of 

the Territor) .. of Iowa. J 
PROCLAl I-"\.TIO OF 'l'IIE GO'\'ER OR 

The Organic Act of the Territory of Wi con in authorized 
the Governor to give direction for holding the fir t election 
of member to a Legi lative A embly and a Delegate to 
Congre . 1 In accordance with thi provi ion Governor 
Hew·y Dodge i sued a writ ordering the election £or mem­
bers of the I.1egislativ A 1embly and the Delegate to Con­
gre s on the econd Monday of October, 1 36. 

According to Governor Dodge s 1,roclamation 2 the her-

1 Shambaugh's Docun1entar1J History of Iowa, Vol. I, p. 78. 
2 Shambangh's Messages and Procla1nation3 of the Go1Jernors of Iowa,Vol. I, p. 50 
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iff of each count).,. wa required to ad\ erti the election in 

one or mor n ,,." pa1)er publi hed in the county ( if ther 

\Vere an .,. ) or po t wrjtten r 11rint d no tic in at 1 a t fi \'e 

pu l)lic place in ach ,·oting J)recinct in the count}r· The 

ele tor pre ent at th 01)eni11g of the J)oll ,,,.ere 1111)0,vered 

to lect threP 11er 011._ from their o,vn nu111 her to act a judge. 
of el tion. 'l'he judge . . in the n,b nee of a ju "'tice of the 

11eace, ad111i11i ·ter cl to each other the u uul oath or ailirma-

tj on n.nd a1)1)oi11ted a ·l rk to kee1> the poll Ii ·t l)ef r 1>ro­
• di11g ,,·ith the electior1. 

'\"'"ithi11 three da) after the election the 1>011 book and 

ret11rn ,, ere tc> l>e cert ifi d by t l1 e juclge and ent to th 

count}.,. h riff b}· ,,.rh 111 th y ,, ere al ·o certifiecl arid ,,,ithiu 

ix da \ . ~ent to the Go,rernor £ the Territoryr. ()ertitieate 

of election ,,·ere mad ot1 t for the J)er "'o11 1 ted a. 1ne111ber 

of th Council r 11011 of IleJ)re e11t:1t i ve aucl cleli v red 

to them by the heriff of the c 11nt:,·. "fl1e -i0'ler11 or i lied 

a proclamation giving the rt,. ult of th elect1on.1 l)ele­

o-ate to Uono-re ,, a el cted at the arne time and under th t, 0 

ame regulatio11 , a far a po ible, a ,vere the 1ue1111)er £ 
th Legi lati·re 1\ "'emlJlJr. 

T .. OCA L EL ECTIO .. 

rr11e general election la,,,. 1\"hich \\'a aJ)J) l'O\' d J antlUf)' 18 

1 3 , provided for the fir t electio11 of county officer on the 
fir t :\1onday i11 1\farcl1. ~u b. eqt1ent election for count} 
officer wer h .. 1J at the ·a1ue ti1ne and unc.ler tl1e arue regu­
lati n a prov·icled for tl1e general lection. t lea t fi£t en 

day l)efore the election the count)... heriff "~a rec1uired to 

1 hambaugh's .. V essage.s and Proclanial io ns of the Governors of I ov1a , "\rol. I, 
pp. 5-3--5.:, 



5<)2 IO'\ .t-\ J 1JR 1 ltI.J OF III T RY A ,.D P LITIC 

e. tabli h a ufficient number of electoral precinct in each 

county. 'fb ree judge £ lection 1\·e1·e cho en, 'Vil'CL l'oce, 

by th el ctor . The elected judge took the required oath 

or affirmation a p1·e cribecl by la,v in the ca e of a general 

election and appoi11 t d t ,vo clerk 0£ election. The election 

wa to be conducted in accordance with the general lection 

la ,v. 'f he r turn 0£ the lection ,vere made to the clerk of 

the di t rict cou1t ,,,ho d termined the re ult and made out 

ce1i ificat £or tho el cted. The heriff examined the re­

t t1rn in the ab ·ence of th clerk . 

1\ la,v, appro,lecl ])eceruber 6 1 37, 1 declared each coun­

ty ,vithin the 'f rritor}· to be a town'C hip in order that cer­

tain iichigan T rritorial to, n hip law migh t be op erative . 

.t\ t t he an11ual to,vn rneeting there ,·vere elected in each coun­

ty three uper vi or , ,vbo er ved both a a co unt)'" and a 
to,v11 hip b oard. 1\ clerk wa al o elected who er \~ed both 

a a to,vn hi l) cl erl{ and a cl rk t o the tJoartl of upervi or . 

The uper\~i or }' ten1 dicl not eem to give ati faction; 

£or on D ecember 20, 1 36, an act wa approved 2 which pro­

vided £or the election of a board of three county commi -

ioner , one being lected each )"ear for a term of three 

year , at the t irne and place for the general election ., in the 

countie ,. .L\.t t h e fir t election , however , three per on 

,vere elected. The one ~Tho received the highe t number 0£ 
vote held office £or three year ; the one '?.'"ho receiv·ed the 

next highe t nt1mber of vote , t,,To ear ; and the one next 

highe t one ear. 

\
1illage or town were incorporated under general la,v or 

1 Laius of the Territory of lVisconsin, 1830-38, p. 64. 
2 Laws of tile Territory of W iscom1in, 1836-38, p. 138. 

• 



lJy l)ecial cl1arter... 1'he ge11eral la,v, 1 "l1i ·h ,, a" a1)J)ro,1 <'.1 

December 6 I ( 36 prO\Ticlecl that a ,1illage of three hu11drecl 

inhabitant._ or more r11igl1t 1) i11c<)l'J)Oratecl if t,,r()-tl1i rtl~ <Jf 

the el ctor £,1 \~ored th f)l'0J>0 i ti, ,r1 ,, h 1r1 • 11 b111i tt cl tl) a 

\T()te. Ten da) l efore tl1 ,1 ot ,,·a take11 a 11otice gi ,ri11 o­

the ti111e and IJlac :-. <)f l1ol(lin(J' tl1 111 ~eti11g ,va.;: J)l11Jli::;}1ecl in 

,l ne,, 1)aper or J)O tecl ir1 S()r11e 11u l)lic J)lace i 11 tl1e ,Tillage. 

IIa,1ing a e111l)led tl1~ voter lecte<l a J)r:) i<.1 ntanc1 acle1k 

to co11d11ct the 1neeting both of \\7 lJrJ111 ,,1 ~rer 1 c1t1irecl to tak 

a11 oath or aflir111ation l)efor J>roce ding ,vi }1 the ,1oti11g. 

\.ft r th elfctor ha<.l XJ)I'e . eel th lir ,vi he b)1 a oi v<t ror'e 
,,ote he })l'e, i<.le11t ar1(l cl rk cl tern1ir1ecl t11 11ur11J) .. r <>f 

\'Ote for ancl again-..t i11cOI'JJOI'tltion. 

If incorporatio11 ,, a fa, 01· cl, th clerk of th • r11e t1no- ,,,as 

rec1 t1irecl to call an lectior1 of tC>\\111 offic "f _ gi vi11g :t fi \1e e_la)7 

notice. 'The election ,, a hel<l at the 1)1,tce of l1<>lc1i11g c<>u11-

t.).r election. 111 the \1illag on ,1 <lay t,1t~cl i11 tl1.) electior1 

r1otiee. 'fhe tru tee. ,,., re r 'I t1ir 1 <l to gi \7 e tt'.) r1 cli1)r 11t1 l)lic 

11oti ·e of t1b:e,1uent l ·tion ar1<l ,,, :ire 1111J<>\\"er cl to 

decide the ti111e ])lac;) ar1tl 111ar1 tlt'l' of co11cl ucti11g "'ucl1 elet;­

tion.. 'fhe IJre. icl :i11t ancl cl "'l'k of tl1e fir t m "'eti11g ~er\7 e<l 

a· lection official I£ 011e or lJoth <)f the. e <Jfii<'inl~ \\ ere al)-

ent, '' uitable J)er. 011 ,, ,,rere cho n by th.) P.}e ·t<)J'. to fill 

the ,1aea11c}- or \ acancie . J'i i ve trt1 tel:'... ,, ~r :a to be elc ·ted 

l))T lJallot f r one yenr. .t\ ft '.lr tl1 " election the J)l e iden t 

a11d clerk '""ere rec1 ujrecl t<> cleli ,·er to the lecte<l lJoartl of 
tru tee. a "\\"ritte11, certified tate1ne11t £ tl1e \·ote. 'fhi 
, tate1nent the 1Joard of t ru. tee.~ (leli \7el'eu to the <:lerk of 

the di:trict court 0£ the cot1nt_y· to b recorclecl. 

1 Laws of TerritonJ of JV·,sco,usin, 183G-38, p. 05. 



504 10"\'l A JOURNAL OF HI 1'0RY AND POLITI S 

'fhe provi ion for elections in special chatter citie 1 did 
not differ g1·eatly and were also somewhat similar to the 

1 cti n regulation of the general act. The elections were 

u ually held on the first Monday in May '' at some con\Ten­

ient place in aid town.'' The president and trustees ad \"er­
ti. ed tl1e election in a new paper, or po ted notices in three 
public })laces in the town, five or ten days before the elec­
tion. ....\ t the fir t election the , .. oter chose, viva voce, two 

juclge and a clerk of lection and the e official were re­
c1uired to take an oath or affirmation before proceeding with 
the lection. t u bsequent election the pre ident and 

tru tee erved a election judge and the recorder a cle1·k. 

The J)oll "·ere to be open from nine or ten A. M. until £our 
P • • r. .L\t the close of the poll the judges ,vere requi1·ed 
to can v·a. the vote; and one of the judge proclaimed the 

re ult to the electors present. ,:.vithin five day after the 
election the clerk notified tho e ~·ho had been elected. 

III 

REG LATION BY LAW O:B~ ELECTIO ,. I THE 

TERRITORY OF row A 

PROVI IO:N'S RJi;LATIVE 'l'O TIIE ELECTION OF TERRITORIAL 

OFFICER 

The pioneer of the Iowa country were not long ati fied 
with the government afforded them under the Organic Act 
0£ 1 36. The original Territory 0£ "\Vi consin was too large 
for effecti\Te local go·vernment and the population was rap­
idly increa ing. .,carcely a year had pas ed since the organ­

ization of the Territory of ,vi con in when the people of 

1 Laws of the Territory of WiscoMin, 1836-38, pp. 258 1 375, 481. 
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De l\,foine oun ty in th Iowa Di trict m t to con id r th 

advi ability of forming a separate T erritory on the "'e t ide 

of the Mi i ippi Ri er. The meeting favored the plan and 

recommended the holding of county meeting in th ·oun­

tie we t 0£ the ~Ii i ippi Ri,yer to el c:t delegate t<J a 
convention at Burlington. Del gate from .. even cou11t ie 

met Nov mber 6, 1 37. ongre wa petition d l, the 

meeting to form a eparat 'l'erritorial government for the 

I o"1a Di trict. The Legi lativ A. embly al 1net at Blll'· 

lingto11 at this time. on vi need of the neecl and u ir on 

the part of the Iowa Di t rict for a eparate go\ rnruent, the 

member al o ent a memorial to 1ongre favoring th cli \1i-
ion of the original 'l"erritory of \Vi con in. Thi agit,'lti n 

resulted in ngre pa, ing ''An A ct to divide the T rritol'y 

of Wi con in and to e tabli h the T er11torial Go\·er11ment of 
Iowa. '' 1 

T I IE O R GA:S- JC ACT 

The Organic Act of the T l'l'i tory of Iowa wl1ich wa ap­

proved June 12, 1 3 , provided £0 1· the organization of the 
Ter11 tory and appointment or election of Territor i~1l officer '. 
I t authorized the Pre iclent of th l lnited .._ tate. to 1101ninate 

and by and with the ad ,;ice and con ent of the .._, enate, to 

appoint for the Territory a Governor, a .._ ecretar.}", a .l\Iar-
hal, an A ttorney, a Chief Ju t ice and two A , ociate J udg . 

The Go,·ernor "l'a appointed for a term of three y ar ; 

while the ecretary, Iar hal, and A ttorney ,vere apJ)Oint d 
for four year . All ,-vere u bject to removal by the Pre icient. 

The Chief Ju tice and A ociate Judge were appoin ted for 
four years instead of for life, a the Organic Act of the orig­
inal T e1·11tory of "\Visconsin had provided. 

1 
Shau11.>augh·s Documentary ll tstory of Iowa, VoJ. I , p. 102 . 
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'f'l1e Orgar1ic ..c\ ct al o authorized the Go\·ernor to gi ,·e 

dirt->ctit)ll a to the time place, and manner of con<ll1cting 

tl1e fir t lectic>n of 111 ru l)er·· to the Legi lati \1 1\. eu1 lJl y~ 
(ind l)elegat to ,ongre . . 'I1h Go 1; ernor ,\·a rec1uirecl to 

l)f<)cl:li111 the election of the ·ucce ful candidates. .1\. 11e\\.. 

le ·tio11 "·a. t be called b)· the Gov· rnor if th re V\ a a tie 

lJet,ree11 t,vo ()1' more candidate for the ame office. The 

I.;egi lati\r 1\ ·~em bly ,,,.a empo,,~ered to pro,-ide by· law for 

. u l> ec1 ue11t election . 
'1,11e 111e111 lJer of the ,ouncil and the Delegate to C<Jngre · 

"'' re el cted for a ter1n of t,vo year~, and the member of 

the I I t>t1~e of I{ pre entati ,-e for one year. nder the Or­

ganic .1.\ ct <>f ,,ri con in of 1 36 the member of the C'oun­

cil ,vere elected fo r four year and the member of the I{ou e 

of l{e1>r e11 ta,ti \4 e.._ for two }'ear . 

PROCLAM.\1'10 01'' TUE (;.OV-It;R OR 

111 accordance " ·ith the 1>rovi ion of the Orga11ic .... \.ct of 

1 3 Robert Lucit (the fir t Go,1 ernor of the T erritory of 

I o,\ a), on Augu t 15, 1 3 i ued a proclamation 1 calling 

for t he election of member of the L egi lative A embly and 

a Delegate to ongre on the econd 1onday of eptember 

1 3 . The heriff of each county ad ,re11i ed the election in 

one or more new paper or po ted fi \-e "Tritten or printed 

notice in each election })recinct. The el ection wa to be 

cor1durted , o far a the Iowa Organic Act ,vas not infringed 

upon, in accordance "vith th general election law of t he T er­

ritor)r 0£ \\7i consin of January 1 1 3 . The clerk of 

t he county board of commi sioner of the different countie 

1 hambaugh's Executive Journal of Iowa, 1838-1841, p 14 



were u1·ged to xa1nine th el(:lction return and a 

po ible, end a ce1·tified ab tract to the <:to\"·er11or. 
quired bj· the Organic 1\ct of 1 3\. the (;o\·ernor i 
proclamation gi,ing the re,_ l1lt. 1 

oon ,t, 

.i.\ re­

uecl hi 

'' 1\n 1\ct l)fl)vidir1g for n.11ll regt1la.ti11g (le11eral Ji:Jectio11B 
in thi rferritory 2 

,,a llJ>pl'O\T;)d .J;11111a1'}7 2!5, lt':1~). '1'hiL 
act pre. crilJed the mauner in ,v hicl1 tl1e righ ti gra.ntecl b)T tl1< 

Organic 1:\ct of 1 3 to lect certai 11 officer \\ a to l)e exflr­

ci""·ed. 'Ihi la,,·, a '"'ell a a lan· J>a eel i11 1 43, eern to 

hav lJeer1 co1)i d fro1u the ,\ ... i~co11. 1n Plectio11 la,,· of 1 '3 " 

ill general and . J)ecial electio11 for l)e1 ~o-ate t<) '011gr .,; , 

meml)er f the Legi lati,·e .l\ · · r11lJl)r, cou11 ;l, tc),v11, arid 

di trict officer ,,,ere to be ·011clu ·t d i11 nccordance "~itl1 

thi tatute. 'l 'hi .. g·eneral })ro,1 i ion ,,ra 01uit,t cl i11 tl1 

election la"· of 1 4:-3 and ,,·ti 11c>t follo,ved i11 hc,ldi11g to,vn 
election . 

1'he general electio11 la\v t1f 1 3f) at1thor1%ecl th l1ol<lir1g 
of the general election on the fir t 1or1d~iy in 1\ug·u~t of eacl1 

year. · An act to J>rovide for a11 extra ~·e ·ion of the l..1eg­
i lati,le A embly'' beca111e n. la,\" Januar .. '{ l 5, 1 -1U, 4 and 

naP...1ed the fir t l\Iouda)'" of Octol)er a the clat C;) f<Jr t.b l c­

tion in 1 < · 40. ~ ,u lJ eri uent le tio11 "'ere to lJe 11elcl <>11 the 
fir. t l onda}"' i11 -"-\. t1gn t. rl'he ge11t'ral election la,,. of 1 4~ ;, 

1 
han1baugh's EJ.ecutzve ,Journal oj· 1010a, 1838-184-1, p. :i8. 

2 Laws of the Territory of Iowa, 1838, p. 185. 
3 Laws of the Territory of JV"tscons1n, 1830-38, p. 40-1. 

◄ Laws of the Territory of louJa, 1830, p 7 ;,_ 

cs Revised Statute,q of the Terr,tory of IovJa, 1842 3, p. 244 
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r q t1ir d that th election be helu on the fir t Tue day in 

t ber; but on January 29 1 44, the Governor appToved 

'' An Act to change the time 0£ holding the General Elec­

tion' 1 by which provi ion wa again made for t.he holding 

£ general lection on the fir t 1\1onday in Augu t. 
rrh countie 0£ the T erritor)' were divided into election 

precinct and the place £ election in each precinct wa given 

in the 11 tice 0£ lection. In a county divided into town­

hip the place of voting at general and town hip elections 

wa the am . 
'l'he \"'\7i con in election la,v 0£ 1 38 directed the clerl{ 0£ 

th l)oard of commi ioner of th countie to make out three 

election notice for each precinct and deliver them to the 
count)l' heriff at least fifty days before a general election 

and t,,1 enty da)T before a pecial election. These notices 

ga '"'e the time and place of the election and also the office 
to be filled. A peculiar change ~Ta made by the I owa law 

of 1 39 in t hat the clerk "1 ere 1~equired to make out notices 

fifty dclY before a pecial election with no provi ion £or 

general election . Thi , however, wa altered by an amend­

ment2 of J anuary 16, 1 40 ,vhich required the clerks to per­

form the ame duties in regard to notice a did the "\Vi con-

in law. The general election law of 1 43 8 directed the 

clerk 0£ the county board to make out the election notices 

fifty day before a general election, but made no provision 

£or special election . . 

1 Laws of the Territo1·y of Iowa, 1843, p. 1 

2 Laws of the Territory of Iowa, 1830, p. 70. 
a Revised 6lalul8!3 of the Terr 1,lory of Iowa, 1842-43, p 240. The exact date 

of Lb is act is not g1 ven . 

• 
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The election notices were to be po ted by the heriff in 
three public places at lea t thirty days before a gen ral elec­
tion and eight day before a pecial election. 1£ there were 
no regula1' election precinct set off by law, on notice wa 
posted at the hou e where the election wa to be h ld and 

the other two notices in public place near th place of 
holding the lection. 

The board of county commi ion r at th ir April me t­
ing appointed three elector a judge of election £or ach 
precinct to erve at all election until other wer appointed. 
The clerk of th board immediately made out notices of the 
appointment and the e were to be d livered by th county 
he1iff to th proper pa1iie within twenty day aft r h 

received them. The judges appoint d two elector to erv 
as election clerk . ' n act to provide £or the organiza­
tion of Town hips, wa appro,Ted January 10 1 40 "hich 
required the town hi1) tru tee to erve a judge at the gen­
eral election ·1 and thi law wa ub ec1uently am nd d 2 in 
1 42 so as to require the town hip tru tee to rve at both 
general and pecial election . The general elrction la,v of 
1 43 3 authorized the county commi sioner to ap1)oint three 
judge 0£ election in each precinct in countie which were 
not divided into to~1nships; while the town hip tru tees 
erved a judges at all election held in organized countie . 

In undivided countie the judges of election appointed the 
election clerks. In countie orgaruzed into town hip , how­
ever, the town hi1) cleTk and a p r on appointed by th 

1 Laws of tl.,e Territory of Iowa, 1839, p . 62 

• Laws ofthe Territory of Iowa. 1841, p. 102 

a Rev•~ed Statutes of the Territorv of loioa, 1842-43, p 245 
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town hi 1) cl rk and a1)1)rov d by the election judge erved 

as election clerk . 

\T acancie in the board of election judge were filled by 

the a1)J)Ointm nt of jt1 tice of the peace by the judge who 

v.'ere 1)re ent. If th re w re no ju tice pre ent elector 

,ver cho en. If there were neither election judge nor 

ju tice l)re ent at tl1 time of opening the poll~, th elec­

tor pre e11t elected three per on from their own number 

to act a judg of election, and the ju tices or elector thu 

cho -en "'ere to have the Rame l)owers a i£ regularly author­

iz d jt1dg . 

rrh clerk1 ancl judge of election were rec1uired to take 

the t1 t1al oath or affirmation before proceeding with the 

election. If th re ""ere no judge or justice of the peace 

pre e11t be ide tho e erving a judge or clerks of election, 

the election judg ~ "r re empo,,rered to administer the oath 

or affir1nation to each other and to the clerk ; and the one 

admini tering the oath or affirmation made a igned entry of 

the fact in the poll book . 

The J)Oll "'ere 01)en from nine A. M. until !.;ix P. M., but 

might be ke1)t open 11ntil nine P. M. if the judge thought 

it nece ary. I£ the jt1dge failed to attend at the time of 

opening th poll and thu made it nece ary for the elector 

to choo e judge the 1)011 might be declared open at any 

hour before the tim for closing. A clerk, under the direc­

tion 0£ the judge of election, proclaimed the opening of the 

poll and al o gave ,varning one half hou1~ before the polll' 

were t be clo ed. The ,7ote were taken by paper ballot 

which the elector marked and folded in uch a manner a to 

p1~e,rent the name on the ticket from being seen by the 

• 
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judge . Thi ballt1t the elector handed to one of the judg 
,,, ho put it i11to the ballot ho~". As th \rote ,vere ca t the 

lecti()ll clerk took dow11 the name of tho e \ oting . 

. lifter can \Ta sing tl1e \'Ote ... , th clerk. en t r d i11 the poll 

l)ook-.. the full na1ne. of all 11er on. ,Toted for, th office for 
,,,. hich the)1 had recei ,ed ,,.ote , ,tnd the n u1n ber of ,·ote re­

c i\red. rfhi~ li:t "·n · ce11:1ti cl b)· the jt1clg a11cl atte ted 

b)1 the clerk . O11e of the J) 11 book ,, a . ealed and cle­
li ,1ered to the clerk fJt the board of cc)rnrnic , i ner j b ne 

t)f he j11dge or clerk~ of lecti tl ,,ritl1i11 nine da}r aft r th 

ele ·tion. If the J)oll book "'a 11ot deli\'er d ,v1thi11 the re­

l1 t1ired tin1 ,vith eal unlJroken the Judge or clerk entru t-

(i '\'ith it ,,,.a lial)le ton. tiu of fi\re ht1ndr d tlollar . Th 

remaining poll l)O<>k ,va left ,v-1 h a . eco11d judgt' a11cl wa 

<)pen to pul)lic in-.;1)ection. 

\\ ... ithi11 e\ .. e11 dajT after th lectiou the clerk f th 

board of con1i · 1oner and t\,·o ju tice. f th l)eace ilJ)l)oint­
ecl b)7 the clerk, examined the J)oll book. Ab tract of th 

v·ote ,vere made r)u e1)arate heet. 011e Ii t giving the 'lOte 

ca t for a Delegate to 'ongre , a econd li t gi\·ir1g the 

\
10te for rue1n her of the Legi lati ve .t\ ~ em bly and a third 

11 t giving· the ,.1ote for county officer . 

rrhe ·\"\ti con 'in la,,· of 1 3 rec1uired the count} board of 

commi 10n r to meet ,, ithin t,,,el ve (lay after th lection. 

rrhe Iovva gen ral election la ''r of 1 "' 43 1 changed the time of 
the meeting c)f the board to a daj; not later than ni11e day 

after the election. The clerk of the cou11ty board, a~ ·oon 

a the canva 0£ the vote ,,,a com1)letecl, made out certifi. 

cate of election for tho e elected to county office and to 

1 Reuised Statutes of the Terrltory of Iowa 1842- 43, p 260 

• 
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the Legi lative Assembly. The clerk also made copies of 

the abstracts of the votes cast in the county and mailed the 

same to the ecretary 0£ the Territory. If the clerk £ailed 

to end his report within thirty days after the election, the 

ecretary sent a messenger to secure the returns. 

If the Council or Representative district was made up of 

more than one county, the clerk or clerks 0£ the county or 

counties last organized met within twelve days after the eleo­

tion at the office 0£ the clerk of the ''senior'' county and as 

a di trict board of canvas ers determined the vote for mem­

bers of the Council and House 0£ Represent.a ti ve for the 

di trict and also made out certificate of election £or the 
successful candidates. 

The Te1~ritorial Board of anvass r , composed of the 

Gov rnor, the ecretary, and the 1\'.Iarshal or his deputy, 

met within fifty days after the election to canvass the ,rote 

of the Territory for Delegate to Congres . The candidate 

receiving the highest number of votes was granted ~ certifi­

cate of election by the Gove1~or. The Governor also i ued 

a proclamation giving the result. The general election law 

0£ 1 43 1 directed the Board to meet and canvass the vote 
within forty days after the election. 

A vacancy in the office of Delegate to Congress was to be 
filled by special election called by the Governor. A tie 

vote between two or more candidates was considered as 

creating a vacancy which was filled by a special election 
ordered by the Governor. 

A vacancy in the Legislative Assembly was also :filled 

by special election. The clerk 0£ the board of the county 

1 Revised Statute3 of the Ttrritory of Iowa, 1842-43, p. 251. 
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( or of the '' enior '' county, if the district was com po. ed of 

more than one county) notified the Governor of th vacancy. 

The Governor immediately i ued his wi·it 0£ election direct­

ed to the heriff of the county, ord ring him to notify the 
lection judge in the county to hold a special lection on a 

day appointed by the Gov rnor. An election wa unneces-

ary, however, if there wa no e ion of the Legi lative A -

sembly before th next lection. In case of a tie vote 
bet,veen two or more candidate £or the ouncil or Ilou of 

Repre ntativ·e , the clerk of the county board notified th 
county herifl' ,v ho called a pecial lection. Th h 11.ff was 
required to giv·e ten day ' notice of thi lection. 

I£ a Repre entativ or ouncil di trict had been (li\Tid d 
during the time bet,veen th general election and a11 lection 
to fill a ,,acancy, lection were to be held in e,T ry county 

containing a part of the county or couuti of the original 

di trict, but only tho e ,vh lived within the lirnit of the 
original di trict were entitled to v·ot at the election. Re­

turn of the election were made b)T the clerk of the countie 

in which election were held within twel \·e days after the 

election 'to the office of the clerk of the board of co11nty 

commis ioner of the original county com po ing the di trict. '' 
Certificate of election ,vere made out £or tho e elected and 

signed b the clerk of all countie in 1vhich election had 
been held. 

REGULATION fl'OR TIIE PURITY OJI' ELJ4~CT!ON' 

A de:f ated candidate £or office had the right to contest 
the validity of an election, or the right of the elected per on 
to hold office, by notifying the per on lected ,vithin thirty~ 
five day after the election of his intention. 
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um rou provi ion were mad to prevent fraud or in­

ju tic at the poll . Electo1~ ,ver permitted to vote for a 

Delegate to '1ongre at any polling place ir1 the Territory· 

£or m mber of the Legi lativ·e A . embly at a1131 polling 

place in the col1nty or cli trict in ,,rhich the elector lived; for 

county officer-= at any polling place in the county in ,vhich 

the voter re ided; but for to,, .. n or town. hip officer. the elec­

tor could only "Tote in hi election precinct. Per on u -

pected 0£ attempting to vot t\"ithol1t having the rer1uired 

<1ualification might be challenged by the judge of election 

or b}7 elector who had \'Oted. The challenged per on 

wa th n o blig d to take an oath or affirmation declating hi 

<1ualification . nle a majority of the j11dge believed he 

wor or affirmed falsel, , hi \"Ote wa accepted. I£ he re­

£u ed to take the oath or affirmation the challenged JJer on 

wa not allo,ve<l to vote. If he knowingly wore or affirmed 

£al ely, he ,,,a held guilty of perjury and puni hed accord­

ingly. 1\.. fine of t,venty-five to fifty dollar. "Ta to be im­

po ed 011 a per on voting without having the p1~oper qualifi­

cation unle ..... the judge~ had con idered him a legal ,~oter . 

Thi exc ption wa omitted in the general election law of 

1 43. 1 A judge who ordered a challenged p r on' vote to 

be recei,Ted even though he had not taken the rec1uired oath 

or affirmation wa liable to a fine of fifty dollar . A judge 

who \,1i1£ully refu ed to receive the vote of an elector even 

though he offered to take the req11ired oath, might be fined 

a like amol1nt. But thi was not to be interpretPd o a to 

prevent judge from refu ing to receive the vote of a per on 

who in the opinion of a majority of the judges would have 

1 Revised, Statutes of the Territory of I owa, 1842-43, p 249. 

• 
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\,Torn £al ely if he had tak n the oath. An electio11 official 

\·v ho int ntionall l)ermitted a11 t1nc1 t1alifiecl J)er 011 to \1 0te, 

allo,,·ed an elector to ,~ote more than once at the . awe elec­

tion or "Ta founcl guilty of frat1d, 1orrt1ptic>n, or 1>artiality 
in an)l' 1'-·ay \\Ta liable to a fine of one h t1nclred dollar. and 

V{a al o declared i11eligible £or any J)t1 blic office ,vitl1i11 the 

T erritory for ten }rear.~. 1\.n lectio11 official con,1ict <l of 

neglecting d la) ing 01· reft1, ing to perfc>r111 tl1e d t1tie re­

<-1uired of hi1n by ln.,v. ,-ta~ lia})le to a fi11e t)f forty dc>l]ar . 

.1\.n elector ~'ho \ <>ted more than once at tl1e ..,an1e lectio11 

"'a to be fined 011e l1t1nclre<l dollar . 
("on table ,v}10 li,Te<l in the lectio11 })l'ecinct ,,rere aJ)­

pointed l)y tl1e jt1dge to attencl all lectio11 i11 th J>recin ~t 

to keep orcl r ancl })l'Ot ct the official fro1n harm. If no 

con table att ndecl tl1e electio11, tl1e j t1clge ,v· re n1 !)OYV .. reel 

to appoint pecial con tabl to a .. i._ t 1n . c11ring a11 r(l rly 
election. .1.\.. J)er on ,, ho, thol1gh ,,·ar11e<l by the jt1(lge , 
J)er i. ted in making a cli t11rl)a11c ,,-a~ li,1lJl to a fine 110 x­

c ec1i ng tw nty dollar . If the ofl'e11cler cli(l 11ot IJay tl1e fi11e, 

he ~va imJ)ri onecl £ r not n1or thar1 . ix tla} or 11ntil th 

fine "'a paid. 

0 N'l'Y O J:-" li'ICXlt~ 

During the Territorial period of I o,, a the tencl .. n y ,va .. to 

make all local offices electi\ e. 'l"he Organic .1\.ct of 1 38 
at1tboriz d the election lJy the }Jeople of all count)r ancl to~\ n­

hip officer except j uclicial officer , ju tice of the JJeace 

sheriff , and clerk of cou1·t. The officer exceptecl ,, el'e to 

be nominated and by and ,vith the advice and con ent of the 

• 
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Legislative Assembly appointed by the Governor, as were 
also other civil offic r who e election was not otherwise pro­
vid d £or. Te1Titorial laws following out the provi ion of 
thi Act were passed during the first sea ion of the Legi la­
ti ve A embly. The e laws authorjzed the election of the 
nece ary number of constable for each county, an as es or 
a board of three county commi sioners, a recorder, a public 
admini trator, and a county surveyor. After tonrnship gov­
ernment n'"a provided for, con tables were elected at the 
town hip elections. 

There wa con id rable friction between the Governor and 
the fir t Legi lative .As embly over the Governor' exerci e 
of the veto power. The President was even petition d for hi 
remo,al. Due, perhaps, to the feeling that the Governor 
had too great a power, ongre s in 1 39 amended 1 Iowa' 
Organic Act cutting down the Go,ernor' appointi·ve power. 
By this a1nendment the Legi lative A ·embly ~ra given 
authority to pro\ride for the election of heriffs, judges of 
probate, justices of the peace, and county surveyors. The 
Legislative Assembly not only p1'ovided £or the election of 
these officer , but al o for the election of corone1· trea ur­
ers, clerks of the board 0£ county commis ioner , collectors, 
and in pector of weigh ts and mea ure . 

The county commissioners and judge of probate were 
elected for th1·ee years; the county surveyors, sheriff com­
missioner , clerk , coroners, and recorders £or two year ; 
public administrators, assessors, county treasurers, and col­
lectors £or one year. 

The Organic Act of the Territory authorized the fu·st 

1 U. S. Statutes at Large, Vol. V, p. 357 . 

• 
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election in accordanc with the Wi con in law . After th 

fi1 "t election the county officer wer to b lected at the 

general lection and a far a })O ible, und r the am r g­

ulation a governed t he election of T r1itorial officer . 

TO\V ' lllP ELE:01 £0 . 

The rganic ct of the ,.f rritory of Io,,ra auth rize<l th 

h olding of the fir t electio11 of to'\\·n hip offic r . in accord­

ance "itb the ,, ... i con in law.. Th IJ gi lnti,·e n1bly 
wa gi,"en l)OTI·er to pro, ide b)r la,,,, for ub e(1uent l cti n . 

I u hi mes age 1 to the Fir t L egi ... lative l"INr.mbly, Gov >rnor 

Luca called attention to he im1)ortunce of to\v11 hip rgan­

ization and the nec~~i'.'!it3r 0£ J)roviding f r th lection f 
town hip office1 . The I-'egi ,Jative i \ eu1bl}'" "a 0111P1'·hat 

tardJ' in taking ad,rantag of thi. pri, ilege granted b)- th 

Organic ct and took no acti n during the . e.' ion. In hi 

me . age to the econd L egi. lati '" .l\ ernbl) 2 the Go\ ern r 

again urged th ad \Tantage of town hip orgar1ization. 

T o~~n hip organization he aid ~·a intimately c nnected 

with the public . chool tern and building of the pt1blic 

road . It al o made local bu ine mor convenient and 

le eXJ)en i ve. In order to ecure the be11efit 'An Act 

to provide £or the organization of t ,vn hiJ) '' ,,·a appr ved 

January 10, 1 40. 'l 'hi act 1)rovided for tO\Vll hi}) g·o,·ern­

ment and the election of th nece ary officer . 3 

The board of ountj? co111mi ioner v.~a em1)0\vered to 

ubmit the que tion of organization to a "ote at any general 

election when in their opinion the l eo1>le \\nould favor uch 

t hambaugb's Executive Journal of I owa, 1838-41, p. 43. 

l! b~mbaugh's Executive Journal of I owa, 1838-41, p. 181 
, Law3 of the Territor11 of I owa, 1830, p. 47 
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action. The county board notifi d the elector at lea t fifty 

tl~'t) l)l'e~:iou to the general election in the u ual manner 0£ 

ad\~ rti ing election . Th vote wa by ballot which the 

j11dg f lection put into a eparate ballot box. Those 

, ·ho ta\ ored the propo ition wrote on their ballot ' organ­

ization ' while tl108e " -rho 01)po <l the idea ,vi·ote on their 

ballot no orga11ization. 'fhe el ction judge were re­

<1 uired to make a certified return of the vote for and again t 

orga11ization to the clerk of th county board of commi ion­

er ... in th an1 rnanner a the regular election return and 

the clerk pre nted the return to the commi. ioner at 

their follo,ving m eting. I£ the lector favored organiza­

tion th board of commi ioner divided the col1nty into 

to,,·n hiJ) of a ize a11d hape be--t uited to the convenience 

0£ the people, and al o app inted a place in each to"-rn hip 

for th fir t el ction. After the fir t election, however the 

pla ·e of electi 11 ,,Ta det rmined by the to,vn hip tru tee . 

Thi la,\· ,,,.a am nd d Jant1ary 15 1 41 1 o a to em­

po,,·er the coi1nty commi ioner to divide an unorganized 

count}T into to,vn. hip ,vhen in th ir jl1dgment a majority of 

the lector of th county £a vored the J)lan or a prO\'idecl by 
a la,,,. ,vhi h wa approved February 17, 1 42, on the peti­

tion of the ,Toter , 2 "~thot1t r £erring the 1ue tion to a ,Tote. 

'l'here ,vere elected at the to,vn hip meeting a town hip 

clerk three trt1 tee t,,,o over eer of the poor, 'a sttffici­

ent numbel' of t1pervi or of hi hway ,'' two con table a 

town hip t1·ea, urer and two fence viewer . A la,v 3 approved 

1 Laws of the Territory of Iowa , 1840, p. 92. 
2 Latus of the 11errtto1·y of Iowa, 18411 p. 101. 
3 Laws of the Territory of Iowa, 1841, p. 98. 

• 



F ebr11ary 17 1 \42 J)rO\"id :id for th 1 cti() ll of t l1rer fe11c 

,Tie,,Ter . .r\ 11 amend111en t to tl1e to ,,-r1 hi J) la ,v \V l1i · 11 ,1Ta~ 

appro,~ea Jt1ne 5 1 45, 1 r c111ired tl1e to,\·n hi1> trn '"'tee tc) 

atte11d to he dt1tie befor l)erfor1ned by t he fe11ce vi :.i,,rer 
and o,rer eer of the poor, hu. d,Jing a,,·a., ,vith tl1e e a i11-

de1,enclent office. . T,vo ju. t1ce c,f t l1e J)e,1ce ,,T r t1l , e]e ·t­

ed at the to,, 11 hip 111e ting. If tl1 c(111nt_yr ,va"' not di ,,ill eel 

into to\l.~11. hiJ), , t,,,,o j11sticP "'·ere el cted for :iach l)re ·i11ct 

at the g 11eral electio11. 'I'b ju tice ,ver elect cl for tn o 

year : all oth r to,, n 1111) officer , ,v re electecl f<1r 011 )'enr. 

The tO\\ n hi}) el ection ,va helcl e,1 1'}7 ) 7ear 011 t l1;, fir. t 

:Monday of A p1il. The hoard of county com mi siont•r ap­
poin tec.l a }>lace i11 eaeh t o,vn hi J) for l1olding h fir~ t elec• 

tic1n. After the fi1·,t le ·tion, 110,,l' ,r r, tl1e J)la --e <)f .1 ] ctio11 

,\ H cletermi11e(l lJ} t l1 e ton'u~hi1) tru tee . 1\ t le:1 t tlveuty 

<la}T~ before tl1 e el~ctio11 tl1e tc>,,' 11 hip t1·u~t e i--:"-ll<:)d their 

,·vrit of electio11 to 011e of t l1e tc>,\'11 l1i1> constalJ1es c.lirectj 11g 

hi111 to notif}r tu lector of t l1e co1ni11g lectio11. rl ' l1is n'rit 

clec1ignated the tin1e ,1ud })lace of the electio11 ancl tl1e oflic . 

to be fill P-d. Co1)ie"' of thi ,v1·it ,, ere J)O. ted by tl1e con ·ta­

lJle in three yJt1blic })lace~ in tl1~ to,,' u, 11i1> at lea t {iftee11 
da,J. before the el ection. 

,vhen eigl1t or more elector h:1d a emblec.l t,hey electe(l 

fro1n their o,vn number, by lJallot, ,t chai1'1r1an to JJ1·e -- icle 

ov·el' the me ting anc.l t,vo juclge of lectio11. Th judge· 

qualifi ed 1Jy taking ,tn <Jath or afli1·mation. .t\t fir t the 

town hip clerk ee1n to hav e er,Tecl a clerk 0£ election. 

rrhree election judge '"'ere required 2 by the la,v of E eb-
1 Laws of the Terr1,tory of I owa, 1845, p 27. 
2 Law~ of the Territory of Iowa, 1841, p. US 
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ruary 17, 1 842, and these appointed an election clerk. An 

amendment of 18451 required the township trustee to serve 

as judge of all election held in the township including the 

el ction of township officer . The to""n hip clerk and a 

econd per on appointed by the election judge were to 

ery·e a lection clerk . If one or more of the tru tees 

,,r r ab. ent at the time of the opening of the poll , the 

\·acancy or ,1acancies were to be filled and election clerks 

ap])Ointed in the ame manner as required by the act regu­

lating general election . rrhe act which ~va approved Jan­

uary 10, 1 40, I"egulating to,rn hip election seem to have 

rer1 uired that the poll be open from ten A. ~!. until four P. M. 

An amendment of 1 45 2 provided that the poll be opened 
between igbt and ten A. 1i1. and clo ed at six P. b!. )\Tithin 

two days after the election the town hip clerk made out a 

li t of tho e officer who were required to take an oath or 

affirmation; and within ten day notice~ ~'ere delivered 

to them by a constable. 
If the number of electors 1,.eq uired for a legal election 

£ailed to att nd the poll between ten A. M. and four P. M. 

on the day of election, the trustees appointed all town hip 
officers tor the year. Vacancies were also filled by the 

board of tru tees. 
Unles exempted by law, the elected officers were obliged 

to accept the office and perform the required duties or pay a 

fine of three dollars. This fine was fixed at two dollar by 
the law of February 17, 1 42. 3 No one, however, was 

obliged to hold the same office two years in succe sion. 

1 Laws of the Territory of Iowa, 1845, p . 27 . 

! Laws of the Territory of Iowa, 1845 (May-June), p. 28. 

a Laws of the Territory of Iowa, 1841 ( r.tay-June) , p. 101. 

• 
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The chairman of the meeting wa empowered to direct 
any con table pr nt to take charge of di 01~derly per ons 

and impri on them until after the election if nece sary. 

When the tru tee were mad judg 0£ election, by th 

amendment of I 45, they wer given the ame power. 1 

MUNICIPAL ELECTIO S 

During th T erritorial period of I owa village and towns 

wer incorporated and their government p1·ovided for by 

pecial charter. 2 Th pro vi ion of th e charter for the 

election of town officer were quite similar. 'fhe vot r of 

th town u ually elected by ballot, for the term of one 

year, a pre ident, a 1·ecorder, and a board of tru tee or 

council of from three to five 1nember . The election were 

held in the pring the fir t l\[onday of 1ay b ing a favo1·­

ite election day. The board of tru tees elected the place 

of lection. The board 0£ tru tee or the recorder 11otified 
the vote1· of the election by po ting notice giving the time 

and place of the election, in thr e public place fl ve or ten 

day before the election. At the fir t election the elector 

pre ent at the opening of the polls, elected, viv(t i·oce, t\\ o 
or th1·ee judge ancl a clerk of election. At ub eql1ent 

elections the trustee , or a majority of them, served as j ndges 

and the recorde1· as clerk of election. The polls were u. U· 

ally open from ten A. M. until five P. r. At the close of the 

polls the judges canva ed the returns. The result wa pro­

claimed to the elector })l'esent and recorded by the clerk. 

The clerk of election also notified the successful candidates 
of their election. 

1 Laws of the Territory of Iowa, 1845 (May-June), p. 27. 
2 

Laws of the Territory of Iowa, 1838, p. 265; 1839, p. 72; 1840, pp. 33, 88, 97; 
1841, pp. 14, 107. 
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The election of officers in citie divided into \.Vard ,va~ 

governed by regulation \Tery imilar to the regulation go\· -
ruing town electi ns. 1 Two aldermen were to be elected 

froru each ,·rard and a vote for mayor of the city taken. 
The aldermen and ma)~0r ,vere lected for one year. The 

election ~·ere held in the early part of the year. Ten da}' 
lJefore the election the mayor 11u bli hed in a new paper a 
notice gi, ing the time and place of the election or po ted a 
imilar notice in each ward. At the fir t election the voter 

cho e, viva voce, two judges and a clerk of election. For 
ub ec1uent lection the mayor and aldermen appointed, at 

lea t one da)" before the election, t,vo judges 0£ election in 

each ward of the city. The judges appointed an election 
clerk. Onl)· qualified electors could e1·ve a judges or 
clerk of election. If one or both of the judge of election 

were ab ent or refu ed to erve, the elector pre ent cho e, 

vi vc, voce, judge from their own number. The poll were 
to b open from one or t\V0 P. r.r. until four P. 1\1. 

After the vote the judge and clerk examined the return 

and made Ollt and nte1·ed in the poU book a certified li t of 
the per on voted £or and the number of vote each candi­

date received. The result was al o announced to the people 
present. The judges and clerk made out a certificate of 

election for the two persons receiving the highe t number of 
vote for aldermen in the ward. Between nine and twelve 
A. 1'!. on the fir t Monday after the election the election 
judges from the different ward met at the office of the 
mayor and a a city board of canvas ers passed on the re­

turns for mayor from the different wards. The candidate 

1 Laws of the Territorv of Iowa, 18tl, pp . 41, 74 

-



REGULATIO BY LAW OF ELE TIO 1 

523 

having received the highe t number of vote ,ya declared 

elected and given a certificate of lectiou igned by at lea t 
a majorit}'" 0£ the judge . 

'PECIAL I~LEC1'IO);S 

VOTE 0 ... TIIE QUE'lTION 01'' A CO. If'r TIO~AI, fO'\\.E 110 

Iowa had not long bee11 a T r11.tor}· l,efor tl1er TI' it · 
tarted a movement f()I' ~ ~ta.tehood. In hi , 1ne . ..:age to the 

Leg1 lative A embly in l 3 1 TOvernor Luca urged the 

legi. lator to take ome . teJ) tc>,,rard tl1e for1nn tio11 of .._ tatt> 

government. Heb Jie'v"ed the })l'O J)erit)' of the })eOJ)le fully 

warranted uch action. Th Legi. lativ·e .i\. se1nhl)-r hov~­
e,rer arg·uing that tatehood would it1cr a , P taxe ancl acl<l 

11othing to the pro. })eritJ" of the l e J)le, took n<> a tiou. 

At a. J)ecial e ion of th ..c:\ eml)l} 111 I 40, the (Tc),·err1-

or again urged the l)l'OJ)O itio112 c111cl ,,cl ,·i qe<l the ' t1 b1ni io11 
of the c1ue tion of ealli11g a ,on titutional Oll\1 entio11 to th ., 

people. The Legi latiY A em bly favored thi · plan and 

pa ed an act l)ro,·icliug for a ,1 ote on th t111e. tion at thQ 
Augu t election in 1 40. 3 

Th ·vote ~,ca by ballot ,,,.hich th j udg ... , of eleetion re­

ceived from the elector and pt1t into a ·eparate 1Jallot box 

provided for that purpose. The 1ector ,, ho f:l, ored call­

ing a con\"entio11 marked their ballot ''co11, t1ntio11 '', ,, hil 

tho e ~· ho 01)po ed the p1·opo it,io11 marke<i theil' })allot~ ' no 
conv·ention. '' 

Immediately after the clo e of the poll the election judge · 

1 
harubaugh's ExecutLve Journal of Iowa. 1838-1841, p 177 

t hambaugb
1

s Executive Journal of Iowa, 1838- 1841, p 260 

• Laws of the 1'er,·itory of I owa (Extra 'essiou), 1840, p 46 
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examined th ballots and made out a separate certified 

statement giving the number of votes for and against call­
ing a convention. Thi list was ealed, and together with 

the r turns of the general lection, ent to the board 0£ 
county commissioners ndor d: '' Return £or and again t 

Convention.'' ,,7ithin five da s after receiving the li ts from 

the precincts 0£ the county the clerk sent them, with eals 

unbroken, to the ecretary 0£ the Territo1-y. On the fu·st 

Monday in ovem ber the ec1·etary of the Ter11.tory and 

the Governor canvassed the returns. The list having been 

examined, the Governor i ued a p1~oclamation giving the 

re ult. 
A the p1~opo ition wa defeated by the decisive vote of 

973 to 2907, it wa not again taken up for over a year. 

John hamber, who ucceeded Robert Luca as Governor 

of the Territory, wa , however, not discouraged over the de­

feat. In his me age to the Legislative Assembly, 1 41,1 he 

urged the legi lator again to refer to the people the 

que tion of calling a Constitutional onvention. In view 

of the great increa e in popl1lation and the Di tribution Act 

passed by Congre , he believed the people would now vote 

in favor of calling a Convention. Following the advice of 

the Governor, the Legislative A sem bly passed ''.An Act to 

provide for the expression of the opinion 0£ the people of 

the T erritory of Iowa, upon the subject of the £ormation of 

a tc41.te Constitution and Government, and to enable them to 

form a Constitution for the tate of Iowa.,, 2 The vote was 

to be taken at the August election of 1842. 

1 ~hambaugb's Messages and Proclamations of the GoTJernors of Iowa, Vol. I . p. 
262 

1 Laws of the Territory of Iowa, 1841, p. 70. 
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The act provided for a viva voce vote on the que tion . 

'\Vhen the lector ca t hi YOt for the officer cho en at the 

election, be wa at the ,ame time a ked b the election 

judge whether be fa,-orel the cal1i11g of a on,ention or 

not. To thi the ,roter an "W reel '' onvention' r ' o 

on ,
1

ention. '' The election clerkL a thi 1.,il)Ct -voce , ote 
wi1 gi,~en, put do1\Tn the el ctor' na1ne on a li~t 1111c.le1· th 
caption '' onvention ' or '' X o 'on, entiou ", d pending on 
the wi. h exp1~e ed by th eleetor. 

1Vt 1· t.J1e clo e of th l)oll~ the judge, of election n1ilde 

out a , tatement of the vot for and again 't the calling of a 

on,re11tion ·ertified it ancl al. o tl1 Ii. t of nttme of tl1e \Tot­

er, aR being corred, and ent them in a ealed package, en­

dor eel "Return £or and again, t a Con\ ntion ', to the 

clerk of the count} co10111i •;;ioner within fl\ P day after the 

election. The clerk mad au ab trn ·t of the return and 
within four day ent the ab tra ·t in an uvelop • •ndor ed 

"Return fo r and again t a Con veution for X - 'o. to the 

~ ecretary 0£ the 'l'errit01')7
• ,,r i tl1in t,hirty cla} after the 

election the , 'ecretary and th iov rnor wer to examine 

the alrtract ent in by th county- clc·rk . The result of thP 

vote hadng been a,eertained, the Governor i sued hi proc­
la111H t1011. 

On account 0£ the ~nppo ' ed gTeat expen e of a , 'tate 

go, er11111e11t as con1pi11·ecl to the 'ferrito1·ial go,1er11n1<:'11t, tl1e 
})ro1)ositio11 to call a 011,1eution ,v:L:-- ng,1i11 \.1otecl c1,,,, 11. Iu 
hi me,,age to the Legi ,fotive A " mbly of 1 43 1 Go1 •rnor 

'h,unber favored a re ubmic; iou of the que. tiou, and agaiu 
1

, hambaugh's J.lfe3saues and Procla1n atlu1ts of lite CJ01Jernors of Iowa, \
1
01. 1, 

p 271. 
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the -- embly "\i oted in £a\"OI' of refe17ing the que tio11 of 

calling a onvention to the l)eople. The act1 which ,va 

approved F bruary 12, 1 44, provided £01· a , ... ote at the 

April election in 1 44 to be taken in the ame lvay a at the 

Augu. t election of 1 42. In unorga11ize(l ·ouutie poll 

w r to be opened at the !)lace of ,·oting for mem be1· of 

the Legi lative A einl:)1)-· 

TUE co 1'ITUTIO AI, co.L VE ... TI01: Olf 1844 

The act of 1 44 al o J)fO\·ided for an election of lelegate 

to a on titutio11al on,·ention if the people \ ... otecl for a 

Con\·ention. ,l n1ajc>rit)T of the elector~ ,·oted for a 

Oll\ ention, delegate ,,,ere elected at the Augu t election 0£ 

1 44. Th electio11 of delegate wa conducted, a £ar a 

po ible, in the a1ne manner a for me1nber of the Legi lati, .. e 

A " em bl.,·. 
The n. titutional on ,·ention met in Io"·a it}' on Oc-

tober 7, 1 44. on titution wa fra1ued by the Con, .. en-

tion after R e sion of t,v·enty- ix day . The on titution 

together ,,rith a me111orial req u ting ad1ui ion into the 

U nio11, \\"a pre ented to ougl'e in D ecember 1 44. But 
the 10n "' titution ,va not to be u bmitted to the })eople be-

£01·e the A })IU election in 1 45. 
ongre. object d to the boundarie.., of th future Rtate a 

fixed by the on titt1tion on the grou11d that it would create 

too large a Rtate. litvery wa the g,:ent political c1ue tion 

at tbi ti1ne, ancl orthern politician de iTed a man)T free 

,tate .. a p o ible o a to keep the la,·e "tate · from gain­

ing control in the .,enate, and tl1e practice of creating large 

1 J:,aws of the Territory of Iowa, 1843, p . 13. 

• 
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tnte in the T orth \' e t cau ed alarm. ongr . , , tl1erefc>re, 

rejected the "O-called Luca BoundarJr, de ired by tl1 Iowa 

people, and fa\ orecl the Ticollet Boundar)'· The a ,:, nt to 

the boundary , oted Ly c>11gre , "'"a made tl1e co11ditio11 
for aclmi ion to the l" nion. 

..t\ \'Ote ,, a taken on the 'on"' itution at th J)ril elec-
ti<>11 .. 1n 1 45 in tl1e, a111e 1nanner a:· the \rote 011 th . <1 ue. tior1 

of a on. titutional ('011 \reution. .L\ tl1e :Nicollet Boundary 

<l )1nanded b)· '011gre ~roulcl cut the 1"tate of£ fror11 tl1e 

1\Ii . .,;ouri I i \"er tl1e peOJ)l r ~j .acted tl1 on~t1tu io11 lJy a 
111ajority of 9UU \rote . 

C10\.rer11or 
1
ha1ube1· ,vi lied to ref r to th IJ ople the 

t1ue ·tiou of calling· a Ile\V Oll\rention. 1 rrhi J)lilil \\"fl 11ot 
fa ,·ol'e(l l)y tl1e legi latc>r · ,v ho, ov·er the TOV ruor' ,,.eto, 2 

J)U~ ·eel a11 uct authorizing a re ubmi-... 'ion of the 1011~titt1t1011 

of 1 44. :1 1~Le ttct · 11tained the })I'()\Ti ic>u th11t the n.clo1Jtio11 

of the ot1 .. titutic>n ,\.~l not to be co11 i<leretl a~ u11 :lc.;c pt­

ttnce of the Xicollet Bounciary rfh1 · act t,he ~, ecrett1ry f 

tl1e rrerritory " 'a rer1uired to J)U bli h in all n l"r J)H l)er' IJU b­

li. bed in the 'f 1Titor} a 0011 a it beca1ne l:l ,,.. 'fl1e "ote 

C>n the 011 -- titutiCJil ,,·a8 tal{e11 at tl1e .t\t1gust lleutio11 in 

1 4.'> ir1 the ame mtl11ner a~ th ,-ote on the 1011~titutional 

r,n ·ve11tio11 in l 44, except tl1~lt th elector "'rrc,te or1 their 

}Jallot · Con titut,ior1' or ''No '<J11 ~t1tt1tirJu tl<.:corcling tc) 

,vl1etl1er tl1e}· fn\ ore<l tl1t-> <)n titutio11 or 11ot. 

1 
~hambaugh's Jfe3sages and Proclan1ation..'i of the Governor~ of Iowa. \,.ol. I, 

p 270 

.t ~han1L,augh '1:, }efe8sages and ProclauiatioM of the Governors of Iowa, Vol. I , 
p 296. 

3 
Laws OJ the 1'erritorv of Iowa,, 1845 ( ?.fay -June), h . l!i. p. 31. 



52 IOWA JOUR AL OF HI TORY AND POLITIC 

THE CO STIT TIO OF 1846 

Th onstitution of J 844 having again been voted down 

at the Augu t election in 1 45, tb problem of "tatehood 

ren1ained un ettled. Jame la1--ke wa now Governor of 

the Territory of Iowa. Ile believed that ' mi repre entation 

and my tificatio11 '' had been the chief cau e of the defeat 

0£ the on titution.1 A he did not feel that he was suffi. 

ciently in touch with the people to know what they desired 

along thi, lin , he would propose no plan for procedure, 

but a ured the legi lator that he ,vould cooperate with 

them on any proposition having £or it object 'tate organi­

zatio11. 
The Legi lative A sembly, on January 17, 1 46, enacted 

a ltlw to authorize the election of delegate to a Uon titu­

tional onvention2 a they belie\"eu public opinion wa now 

trongly in favor of ~'ta hood and a vote on the que tion 0£ 
on,·ention, therefore, unnece sary. Delegate ~·ere to be 

elected at the April election of 1846 iu the ame way as 

'"·ere the members of the Legi lati\e ... \ Sflmbly. The law 

al o 1)ro,1 ide<l for the pt1 bli hing of the Con titution by the 

U011,,.eution after it adoption by that bo<ly. Thirty-two 

delegate .. \Vere elected and met at I o\,Ta City, May 4, 1846, 

and frarne<.l a Con titution . 
..i:\ ,·ote "''a, taken on the on titution at the ugust elec­

tion of the sa1ne year, in the manner of voting on the Con­

titution 0£ 1 44. To avoid a po ible repetition 0£ the 

fate of tl1e Constitutio11 of J 44, it wa voted on by the 

1 hau1baugh's Messages and Proclamations of the Governors of Iowa, ,·01. I, 
p 310 

9 Laws of the Te't'rLtory of Ioroa, 1846, p. 87. 



REGULATIO BY LAW OF ELECTIO 
529 

people of the T enitory of I owa before pre enting it to 
ongres , and wa ratified by a majority of 456 vote . It 

wa pre ented to the IIou e of Repre entative by Augu -

tu '. Dodge, the I owa T erritorial Delegat to ongre ; 
aud u compromi e on the bounUary que tion htl\ ing been 
reached, it \Va readily approved and I owa admitted i1 a 

tate on Decemb ,r 2 , 1 46. Thi ended th long ,•tiug­
gle for trttehood . 

.. tate officer were lected n A ugu t 3, 1 46. 'fhe 1on­

st1tutiou wa ratified and officer for the ne,v ._ 'tate l ~eted 

on the ~ ame day. Thi election of tate ofiic r "a. h eld in 

accordance " 'ith the provi ion of the general election law 
of l 43. 

-'\. com1)arati ,,.e vie,v of the g n ral election la ,v - of th 

Old X orthwe t T erritory, the T en·itory of Michigan, the 
Territory of Wi con in, and th Te1Titory of Iowa i giv n 
in the tal)le "hich follow below on l)~tge 530-533. 

T11& c'1TA.TE UNIVERS ITY OF l ow A 
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NAME OF 
TERRl'l'ORY 

Northwest 
Territory 

Territory of 
Michigan 

Territory of 
Wisconsin 

Territory of 
Iowa 

Territory of 
Iowa 

COMPARATIVE GENERAL ELECTION LAWS 

DATE OF LAW ITIME OF ELECTION 

December 6, 
1799 

May 20, 181 o 

January 18, 
1838 

January 25, 
1839 

1848 

Second ~uesday 
in October 

First Thursday 
in September 

First Monday 
in August 

~ 

First Monday 
in August 

First Tuesday 
in October 

PLACE 

Court of Quarter Sessions 
selected polling place in 
each precinct in county 

ounty seat 

In organized counties at 
place of township election; 
in unorganized counties at 
place in each precinct 
named in election notice 

In organized counties at 
place of townsbi p election; 
in unorganized counties at 
place in each precinct 
named in election notice 

In organized counties at 
place of township election; 
in unorganized cou11ties at 
place in ea.ch precinct 
named in election notice 

• 

ELECTION NOTICES 

Fifteen days before the 
election the Governor is­
sued writ of election direct­
ed to county sheriff 

Posted about three months 
before election 

Posted thirty days before 
a general election and eight 
days before a. special eleo• 
tion 

Posted thirt,y days before 
a general election and eight 
days before a special elec-

• t1on 

Posted thirty days before 
a general election and eight 
da ya before a special elec 
tion 

°' ~ 
0 

,-..( 

0 
~ 
► 
c.... 
0 
0 
~ 
'Z 
> t-« 
0 
►.tj 

~ -
~ 

~ 
0 
~ 
~ 

~ 
t1 
1-tj 
0 
t"( 
,-..( 

~ 
H 
0 .. 



• 

-,Ob1PAR.t\1'IVE GENERAL EIJEC~l'ION LA \\TS -
NA.i\iE OF rfERRITOiiY Nl'~fBEl~. OF NO'l'ICES 

One 1n eacl1 1>rec1nct po!ited on 
N orth west Territory I door of house 1n which elec­

tions were to be held 

Territory of Michigan 

T erritory of 
'\Viscons1n 

Territory of I owa 

Five notices for each county 
l)OAted in public 1>laces 

Three notices for each precinct 
or township posted in .Public 
places 

Three notices for each. J)recinct 
or townshiJ> 1>ost-ed in 1>ublic 
placeR 

POSTING OF 
NOTlOES 

By sheriff 

By sheriff 

By sheriff 

By sheriff 

ELECTIO::-0 J Ul>GES 

1'hree electors ch ose11 viva. voce 
by voters at polling place 

J 11dges of County 
of Comm1i:;s1oners, 

• • or a maJ or1t.y 

011rt, Board 
a11d sheriff, 

Three electors for each precinct 
or 1>olliog place ap1>ointed by 
the B oard of C1ounty Commie-
s1oncrs 

Three electorc, for each precinct 
or }lolling place a1>1Jointed by 
the Board of County Commis-

-s1oners 
-----------1----------------1----------1-

Territory of I owa 
Three notices for each precinct 
or t ownsl1i1) posted in pul>lic 
!)laces 

B)y sheriff 

'fhree electors for each ]>recinct 
or J)olling place ap1)ointed by 
Board of County Commissioners; 
in organized counties ibe town­
shi1> trustees 

~ 
~ 
a:> q 
t-1 
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~ 
H 
0 z 
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~ 
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0 
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NA1>1E OF 
TERRITORY 

Northwest 
Territory 

Territory of 
Michigan 

Territory of 
Wisconsin 

T erritory of 

I owa 

Territory of 
Iowa 

O~1P ARATI'\TE GENERAL ELECTION I.,A ws 
ELEC'l'ION CLERKS 

Two electors a1>pointed by the 
judges of election 

T,vo electors aJ)pointed by the 
jl1dges of election 

Two electors appointed by the 
judges of election 

Two electors appointed by the 
judges of election 

In unorganized counties t,vo elecLors 
appointed by the election judges; in 
organized counties the township 
clerk n.ucl an elector appointed by 
the township clerk and approved by 
the election judges 

QUALIFICATION OF I HOl"RS OF VO'l'ING 
JUDGES 

- -

Oath or 
affirmation 

Oath or 
affirmation 

Oath or 
affirmation 

Oath or 
afli rmation 

Oath or 
affirmation 

Ten A. M. until five 
P. M. 

N i11e or ten A. M. un­
til five P. 1i1. or sunset 

Nine A. M. until six 
P. ?lt. or until nine P. 

M. if judges thought 
necessary 

Nine A. :rt.L until six 
P. M. or until nine P. 

M. if judges thought 
necessary 

N i11e A. 1r. until six 
P. l\t. or until nine P. 

i,r. if judges thought 
11eccssary 

MANNER OF 
VOTING ---

Paper ballot 

Paper ballot 

Paper ballot 

Paper ballot 

Pa1)cr ballot 

c:.,, 
~ 
l-.:> 
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-~---~~-~-~- -~~---------- ~----------~~~~---------------- -~-- --- --- - - - - - - - --- -- - - - ------------- ----- - - - - --- -- . - - - --- ------------------- --- - -~ 

NAM~ OJ,' 
'l'ERHITO RY 

Nortl1we8t 
'l,erritory 

1"erritory of 
Micl1igan 

rl,erritory of 

\Visconsin 

,-1,erritory of 
I owa 

Territory o:f 
Iowa 

UOMPARATI,7E GENERAL EI"EUTION LA ,,rs 
COU~Tl HOARJ> 

OJI' OANVAbSERS 

r>rothonotar)~ of the Court, 

sheriff, and two j usticcs of 
the })eace 

lerk of Board of ('ounty 
(~on1missionerri aHd t,, o jus­

tices of the peace RJJpointec1 
l>y the clerk 

('lerk of Board of County 
'0111missio11ers and two j us­

tices of the peace n ppointed 
by the clerk 

Clerk of Boarcl of L,ounty 
1omn1i~s1oners an<l two j us­

tices of tl1e })ence appo1uted 
by the clerk 

~ 

1)1~'1'!{1('1' BOAl{D 

1lerk.-i of Board of L1 on1111is­
sioncrs of counties n1aking 
up the (1istrict meet..ing at 

otE ce of '· senior" cou n Ly clerk 

C'lerks of Board of l'ommis­
sioners of counties making up 
the district n1eeting ai office 
of '·senior" counL;y clerk 

Clerks of Board of Comn1is• 
s1oners of countie~ ruaking UJ> 
the district meet111g at office 
of ''senior'' cot1ntj~ clerk 

'l' ICJtlt l 'l'(.> Hl i\ J., BOA I{D 

Secretary of 'rerritory, A tto r­
ney General, and rr reasurer , 

• • or a maJor1ty 

Governor, Secretary, and 
1l arshal or his deputy 

Governor, Secretary, and 
l\! arshal or bis deputy 

o~crnor, Secretary, and 
Marshal or his deputy 
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