THE BEGINNINGS OF LIQUOR LEGISLATION
IN TOWA!

M:trl}' of the iquor laws of early lowa were inherited from
the Territories within which the Tows country had been in-
cluded. From 1836 to 1838 Jowa formed a part of the
original Territory of Wisconsin,? which in turn (from 1834
to 1836) had been included in the Territory of Michigan.?
In 1805 the Territory of Michican had been carved out of
the Old Northwest Territory. Thus, in tracing the liquor
legislation of early Towa, the beginnings must be looked for

In the statutes of the Old Northwest.

LAWS OF THE OLD NORTHWEST

In all the laws passed by the Governor and Judges from
1787 to 1802 the subject of intemperance, or the selling of
in’n.rxi(-:itiug liquors, is touched upon but five timest A
close analysis of those five enactments does not, however.
indicate that they were inspired by any strong moral senti-
ment agamst the drinking of spirituous hquor. It is true
that no tavern or inn—]{t-:-pvr Was Jwrmittml without a license
to sell liquors except 1n certain quantities and under certain
conditions. But this does not necessarily mean that intems-
perance was considered an evil; for at that time a license

was l'f*tlllil'i'll ]rt*f{rl't' | H1tnl‘u*~kt-:-]u*r {'Hll[f] Ht'” any sort nl_'

' This paper is confined to the period prior to the establishment of State aOv-
ernment 1n 1846.

* Shambaugh’s hm'mufnfuw History of lowa, Vol, 1, p. 78.
* Shambaugh’g Documentary History of lowa, Vol. 1, p. 60,

¢ Chase’s Statutes of Ohio, Vol. 1. pp. 103, 104, 114. 165, 244.
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merchandise. The statutes are, in the main, directed against
the selling of intoxicating liquors to [ndians or to private
soldiers without the consent of a commissioned officer.

[t is evident, therefore, that the purpose of the laws en-
acted by the Governor and Judges of the Old Northwest Ter-
l'i'll.ll'}' was not so 111111-11 tO :-:11}:1}1143-4:4 illt:.*l'll]H*I‘:illt.‘t* as to I‘:tir-‘t--
revenue and protect the community against dangers which
might arise from the excessive use of Intoxicating hiquors
by certain classes of the ]ml;ulutinu.

THE MICHIGAN PERIOD

When the laws relating to the selling of liquor passed by
the Governor and Judges of the Old Northwest Territory
are compared with those enacted later by the Legislative
(‘nlltlr'll of Hlt* r_Ft-*I'.I'i‘[“I'}' of Miit'lli;‘:lll a Iil:tl'l{r'{_l :ltl\':lllrt' 1S
observed. During the period when Michigan was a Terr-
tory (from 1305 to 153(1) the .-anhjm*‘f of illTl'aXit';lIiIlf___f 1i11111:-1‘.-é
was directly legislated upon twenty-four times,’ besides be-
Ing treated incidentally in several other acts.

A careful reading of the Michigan laws discloses a rising
sentiment against Intemperance. Drunkenness was coming
more and more to be l'l.":__{f:l]'l]l*ll as both dangerous and 1m-
moral. This is most clearly shown in the acts forbidding the
sale of liquor on Sunday, or at any time in the vicinity of
any religious gathering, or to minors. Owners of stage
{i”EU'llt‘H were Il”t Illll_i\\'{‘l] tf__l L’I“}?]U}r be s (]l‘i‘fti]':-‘& l'll“l".'"{ﬂ]ﬁ El(]'
dicted to strong drink. Habitual drunkenness could be

punished by a term 1n the house of correction or by whipping.

1 Lawsof the Territory of Michigan, Vol. 1, pp. 40. 79, 91, 180, 195, 201, 254,
407, 588, 792. 923: Vol, II, pp. 232, 299, 578, 584, 607, 640, 672, T17, 723, Vol. 111,
PP. 847. 869. 1172: Vol, 1V, P. Y
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]’t.*]'ll:ilrr-a the most notable feature of this ]1‘_:-_[‘i.-']:'tliull 1s the
fact that the ]n'im- of a hicense and the lu*li.‘lll'}' for selline

-

without a license were greater than before. The maximum
:[rl'if'f‘ Hf' a ]il'f*nm- Was il]t'l'i‘:l.‘*ﬂ] 1'1":111 .-~'i,‘\'1t*f*ll Lo m-vm}'-tiw
dollars,* and the maximum penalty for selling without a
license from five dollars to two hundred dollars.?  Moreover.
the attitude toward selling liquor to the Indians had changed.
The fine was made hicher. and in addition all articles or
money received from Indians in exchange for intoxicating
liquor must be returned to them. This seems to indicate a
more altruistic attitude toward the Red Man; for ex idently
the purpose 1s not merely to protect the Whites from intoxi-
cated Indians, but also to protect the Indians themselves.
Tllllr-@ ii ‘dl” Iit‘ SEEl] I]l:.iT [r},' !Ilt' I'illli‘ M,i{‘ili:‘:lll }nt*t':lllh' d
State (ill I?'\HH) Tllt*!'t' Was a f"'lil‘]}' t'nltllrl‘t'lll'llhi\t* t'inli' of
liquor laws and a tairly well tlvrvln|w:l public sentiment

against intemperance as an immoral practice.
THE WISCONSIN PERIOD

T'his period, which extends from 1836 +o 1838, shows no
marked development in liquor legislation. Only two laws
on the subject were enacted during this time and they con-
tain nothing new.* The laws of Michigan were extended
over Wisconsin Territory by a provision of the organic act
establishing the latter Lerritory. 1In a compilation of the
most imlml‘t:lllf of these laws six are tound which refer to

Intoxicating liquor.t It is evident, therefore, that but little

v Laws of the Territory of Michigan, Vol. I, p. 43,

* Laws of the Territory of Michigan, Vol. I, p. 407.

8 Laws of the Territory of Wisconsin. 1836, pp. 113, 384,
A Laws 0f .Urf'.}u'_r.fffh and Wisconsin. pp. 207, 208, 210 211, 283. 288
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attention was 5,:;1&':*!1 to the temperance Illlt-*r-‘-tinn durine the

Wisconsin lrt*l‘i:nl. Indeed. there seems to have been a re-
turn to the earlier 1dea, which }Il'li‘\'llilf‘i_l in the Old North-

west, of license for the sole purpose of securing revenue.
THE PERIOD OF THE TERRITORY OF IOWA

The foregoing outline of the liquor laws passed by the
Territories of which the Towa country had been a part sug-
gests the beginnings of a temperance sentiment. [t remained,
however, for the legislature and the people of the Terrtory
of Towa to develop these sentiments and to enlarge the
scattered and somewhat primitive enactments into an ade-
quate code of laws. The eight years of the Terrmtorial
period (from 1838 to 1846) witness a more active temper-
ance feeling than any other period of equal length during
the history of lowa. The liquor laws passed during these
eigcht years form the basis for subsequent legislation.

[owa became a Territory on July 4, 1838, at which time
the beginnings of the temperance agitation that was in the
next few years to sweep over the entire Territory may, 1n-
deed. be detected. On Friday evening, ;\]H‘il 97. 1888, a
temperance soclety was organized at Fort Madison.? A
constitution was drawn up and adopted and officers were
elected. Samuel B. Ayres was made President; Henry Eno,
Vice President; and Philip Viele, one of the Directors.
These men all figure prominently in early Iowa politics, and
they are excellent representatives of the class of citizens who

were leading the temperance movement. The Fort Madi-

1 Shambaugh'’s Documentary History of Iowa, Vol. 1, p. 10Z.
2 The Fort Madison Patriot. Vol. I. No. b, May 2, 1838.
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SO w:-ivr}' consisted of about Tifl}' Illt'l!lln*l“-i: and 1ts avowed
n}jjwt was to ili.ﬂ*ulll':tgt* the use, manufacture, and sale of
toxicating liquors as a beverage:

About this time a temperance soclety seems also to have
been organized among the settlers along the Des Moines

River, in the vicinity of Fort Madison.! The chief promoter

of this society was Mr. Cartwricht, a cirenit rider. His ef-
torts were successful and a large organization was effected.

T]lt' t'Hl'IJI:I’[inli Hlil Tllt“«t* tht'it*'fit‘:-i ir-i:lll illliit':tﬂull Th:lt ll!l}llil‘
sentiment against intemperance was increasing. It is a sig-
nificant fact that the leaders in the movement were In most
cases men who held prominent political positions or were
well known in the business world.

In Robert Lucas, the first Governor of the Territory of
lowa, the cause of temperance found a staunch supporter,

In his first message to the legislature (November 12, 1838)

Lucas took a firm stand against both Intemperance and
gambling. He said in part: ““These two vices may be con-
sidered the fountains from which almost every other crime
proceeds, as the statistical reports of many of the peniten-
tiaries conclusively show. They have produced more mur-
ders, robberies, and individual distress. than all other erimes
put together. . . . . (Could you1n your wisdom devise
ways and means to check the progress of :_{‘:Hll]:lili;_;‘ and 1n-
temperance 1n this Territory, you will perform an act that
would 1mmortalize your names and entitle you to the oratl-
tude of 1:n.-~f'wl'it}'.""

Again in the same message, in statine the principles which

L The Fort Madison Patriot, Vol. I. No. 5. Wednesday. May 2, 1838.

¢ Shambaueh's M ssages and Proclamations of the Governors of Towa, Vol. I. o
. . ]
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would guide him in nominating persons for offices within the
Territory, the Governor said: “I shall at all times pay a due
I't'r-élu_*t‘f toO ]'t*{_'i11111111*Ilt[:ltinllt~'~: but cannot t'l_lll:-‘t_'ivllt'ir_rllr-?l}' nomi-
nate to othce any individual of bad moral character, or, that
may be addicted to intemperance or gambling, 1f known to
me. 'These vices are so contaminating in their character,
that all public officers in my opinion should be clear of even
addicted to them. ™

The r1sing temperance sentiment and the recommendations

a suspicion of being
of Governor Lucas were followed by important legislation
by the First Legislative Assembly of the Territory. The
matter of selling intoxicating liquor 1s first mentioned 1n the
acts il'lt*nl']mrzlt'ilij___f the towns of Blt_'ui'rlnilig’ftm'-‘ (now Musca-
tine) and Davenport.® The authorities in these towns were
given the power to regulate the retailing of ardent spirits
within the limits of the corporations, provided, however,
that their regulation did not conflict with the general laws
of the Territory regarding the selling of intoxicating liquor.
The proceeds from all licenses were to be appropriated for
the use of the cnl'lml'zlt'ii:m.

The next enactment was “An Act to prevent the selling
of spirituous liquors to Indians.”* This act imposed a fine
of not more than one hundred nor less than twenty-five dol-
lars, with costs of suit, for every offense, and further pro-
vided that the offender must return to the Indians any article

l'{‘.‘l'.t*-i\'t*ll iIl t*xt_']l:lllg_{_‘t! fl.rl‘ litlllul'. :\[Ul't‘u\”t*]‘, :1” lt-‘;_f;ll officers

! Shambaugh'’s Messages and Proclamations of the Governors of Iowa, Vol, I, p.
02.

¢ Laws of the Territory of lowa, 1838, p. 250,

3 Laws of the Territory of Towa, 1838, p. 268,

¢ Laws of the Territory of ITowa, 1838, p. 274.
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were I'l"flllil'**il. mult*l‘ ]H‘!l:ilT:\' Hf I*Hl‘l't*itill:‘ Hlt-il' Hﬂit':', tO I'e-
port all violations of this law which came within their knowl.
edge,

Then came “An Act for assessing and collecting county
revenue.’ According to section one of this act the price of
a grocery license was fixed at $100 in Incorporated towns
and $50 1n Ht[it'l' 1'1.]:lm'r-‘. A T H‘.'i'l‘}‘ﬂ an llt*l‘f.' used meant a
IIL'H'*‘ where i[ll*r.\(ii':tlilljﬁ_" Iil[lltrl' Was _-ur:li,l, Section two for-
bade any tavern-keeper to retail spirits  without securing
ol Ii__{'l’tit‘t*l':\..' ]i{*f‘[l."-ii_'.

1I'wo more laws, of minor Importance, were passed by the
First Legislative Assembly. One of these provided for the
]:Illiiﬁlllllt‘llf H]i \'i.*.!u['-*l'.'-é Hl' llll‘.".'llnlt‘r-%nlllt' ]iilliul‘* :IIHI Irl‘n\'i-
sions by a fine, not exceeding five hundred dollars nor less
than thirty dollars, or by imprisonment nof exceeding six
months.? The other law prohibited the sale of liquor with-
1n two miles of a worshipping congregation, unless the seller
possessed a license and sold at his regular place of business.
The fine for each offense was not to exceed fitty dollars and
was to be “:illlll't.l]rl‘i:ifl*fl Lo Thf* l'(lllt.':ifinll of ;1[1}' [uml‘ nI']l]l:tH
child, or children of the proper county.”’

These, then, are the laws passed by the First Legislative
Assembly of the Tlil'l'itlll'}' of lowa. Viewed alone they
show no great advance over the statutes of Michigan Ter-
ritory; but taken in connection with the teeling which was
I}{-*f_;'illllill;_;‘ Lo }H‘ lll:lllii_'f'.ﬁtt‘{l ;l}__'l':lillr-d intt-n|lu-1]';11“*{-}‘ [l“-}' }-'.,T“]“l
for pProgress 1N liflunz* lt*;_:iré]:ltiull.

! f,fIH‘-."i I{.f- fh{‘ Tr:r'.r‘s'fur_.«; [i_fi I”H.r”‘ lh,:h p 401.

2 .(.:.!'H_'.‘\’ r’{f’!{{? ‘f-{'i'f'f..’n;“if HL}'E f{lH"F!‘ I?‘.;"‘* 11, 1;)_'

8 Laws of the rf'{‘r‘rrfu;'y of Towa, 1838, p. 614,
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During the year 1839 the temperance movement continued
to spread throughout the Territory, although the 1dea of
complete prohibition by law does not seem to have entered
the minds of reformers at this time. The following words
from a Burlington newspaper illustrate the attitude of those
active in the cause: “If ever intemperance 1s banished from
our country it will be through the agency of temperance
societies and the active codperation of men whose philan-
thropic hearts glow with love for suffering humanity. It1s
only by united and harmonious effort that any thing can be
effected in the temperance cause. . . . . Next to the
immortal interests of the soul, we believe the temperance
cause to be the mostimportant subject which can engage the
attention of rational and accountable man.’”?

Of the temperance societies organized during the year 1839,
perhaps the most influential was the one formed at Burling-
ton. The first impulse to the movement was given by Mr.
Timothy Turner, the ‘“Apostle of Temperance,” who de-
livered two lectures at the Methodist church of that town in
July, 1839.2 But the real beginning of organization for
temperance reform in Burlington seems to have been a “Tem-
perance Convention” that was held on November 14, 1839.°

This convention met in the hall of the House of Repre-
sentatives and was attended by many prominent men. Judge
Charles Mason of the Supreme Court was chairman of the
Il!t*t'!'ili;_:‘. ;ttltl .]nm*lrll T. ].“:111*:-:_, (__‘]l.it-_‘f (_'lt*l‘l{ of T]lt-‘ ILHIH{-% uf

Ht’lII't*rﬂ_‘]lI:lT'i\'l-'s, ;u't't_‘tl as Ht*t'l't*’(:ll";. (;41\'1*1'11:}1' Ht}]u-'l't .I,ll{_'{lH

! Burlington Hawkeye and Iowa Patriot, Vol. I, No. 23, November 7, 1839.
< “HI':III;fTr!!I lowa !}-If}'r"r;."_ Vol. }, ?\lr_ 71 -]11!"{ lr"" 1859,

3 I:.H:l'll'..ffH!j !fi”a’jﬂf'fﬂ‘ r.f“rf [owa j’rf.*,r',-'ull" \,”1. l :\'u, '_f-_l_ :‘;{i‘u{_‘IHl_H‘I' _}] IH-':”.
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addressed the convention at considerable length in favor of
organizing a temperance society. Accordingly, a constitu-
tion consisting of a preamble and twelve articles was drafted
:Hlil :lt]trl:’{t*i]. Tllt* "ﬁH'it"f}' Illllr-l ful'm!*rl was {'.‘l”*'il l]l!
lowa Territorial Temperance Soclety.”  Governor Lucas
was elected President; Judge Mason, Vice President: and
Dr. J. M. Robertson. Secretary.  Gen. J. D. Learned was
chairman of the Executive Committee. and Jos. 1. Fales
occupled the same position on the Corresponding Committee.
T'wo sessions of the Society were held in the hall of the
House of Representatives on the afternoon and evening of
\\Fi*ihli‘h‘d:l}'. December 25, 1839.1 l’hi]ilr Viele and S. B.
Ayres were present at these meetines, as delegates from
the temperance society at Fort Madison. Thus it will be
seen that Burlington, then the l':lllif:ll of the rl‘vl'l'ifnl'}'. be-
came the center of an active tt'nilu'l‘:illt‘t* movement.
Grovernor Lucas continued to take an active interest in the
cause Hf tl'llllu*l':tll{'{*. lll 11i:-1 ril*t*n]lll :l!lllll:il Illt*aﬂ:l;_;'t' (,\'u-
vember 5, 1839,) he made a rather startling recommendation
regarding liquor legislation.? He said that while cgambling
had been disposed of by statute, Intemperance was uncheck-
i‘tl :HI!] was ill Ill:lll}' cases [II'Hertt‘t] I:\ tllt* t*.‘iiﬂf'i!l},{ li{‘i*!lHt"
laws.  In his opinion the raising of revenue by license to
sell intoxicating liquors partook of the character of legalizing
indulgences to commit erime.  He held the vender of SpIT1ts
”IHHI':t”}' Jli't'i#llliliilllt‘ I'HI' :1“ HH' t'I'il[l{“ﬁ :l!lrl u'l't-trhwlnt-w
l'l'ilillll'l'il ]r.\' f']lt' nse ot nllt']l El]'il!‘llt relririf*-i. Hl'rrilll*l' i!litt\i:‘:tt-

ing liquors vended by them, whether wholesale or retail.”’

! i:i|]].i:l'_.:- I f.(-.'”'-’lr }'-13 € Hr.”"’ fr:ur‘-.F fl'i.’."..l"-".“f. \\IIII I ,\\'1_ a] -I.'el'"-“ll"'n' Ly IHI“
z :‘“!I.'l! LLLL ]|.'\- Iﬂrfi.*i‘wff.:lﬂ\j lp“f jrr;'lrfmf,a.'.r’fl-hill" () ILS p|||" 'II,.'r..r r‘..-ll.lf'r"‘f'””_r"-. T !.l,.-l"-lf_ "‘. ..] I‘
pp. 116118

T T
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He then stated his belief “that the most effectual mode to Sup-
press this greatest of all evils (intemperance) would be to
submit 1t entirely to the control of public opinion.” This was
followed by the recommendation that the legislature pass a
law I‘t-'l!t*:llill;‘ :1” lit't*n:-:t-' ]:m'r-: tllt‘ll ili force ill t]l&.* fl_‘t"]'l'if'l'l'}'
and leave the whole matter t‘lll’i]'i‘]}' to the control of lnlhli('
opinion. Lueas believed that this would be an effectual
check upon the liquor traffic. However, if the legislature
did not deem the toregoing recommendation expedient, he
suggested that a law be passed giving the voters in each
county the right at each annual election to vote upon the
question of whether or not there should be licenses granted
within that county. The principle of local option is here
first enunciated.

It 1s evident that the ltJ;‘is]ut“t_n'U at 1ts second session did

not flvi*lu (;H‘\'EI‘HHI' Lll{_'ilh“a l‘t_*tftrlllulvutl:ltinll t‘Xl'ht:‘{“t*IlT: 1‘1_11'

no laws were passed which carried out his suggestion of
leaving the matter to the control of public opinon; nor was
the local option idea adopted. However, several acts on
the subject of selling liquor were passed. The first of these
was of considerable length and was entitled ‘ An Actregulat-
ing Grocery License.”” In this act a grocery was defined as
tollows: ‘A grocery shall be deemed to include any house
or place where spirituous or vinous liquors are retailed by
less quantities than one gallon.” The price of a license was
fixed at from twenty-five to one hundred dollars at the dis-
cretion of the board of county commissioners, with the addi-
tional provision that the applicant for a license was required

to execute ‘‘a bond to the said board in the lel:l]‘[}' of one

v Laws of the Territory of Towa, 1839, p. 27.

[ B
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hundred dollars,” that he would keep an orderly house.
The fine for selling intoxicating liquors without a license
was placed at from fifty to one hundred dollars for each
oftense.

The two other instances in which the subject of the liquor
traflic was touched upon were in connection with acts incor-
porating the towns of Salem! and Dubuque® The provisions
were very similar to those already noticed in the acts incor-
lnrl':ltillg_{ Hltnilllill;__fiﬂll (now Mll:-ét*z'llilii') :llul l’:l‘»‘i‘ll[nrl't

During the year 1840 there seems to have been a lull in
the temperance agitation. The newspapers contained buf
little on the subject and there is no evidence that any new
societies were formed. The attention of the people was
centered on other things. During the early part of the year
the all-important subject was the Missouri Boundary War.
Toward the close of the year the threatening attitude of the
Sac and Fox Indians caused alarm in the northern counties.
Eiven Governor Luecas neglected to mention the subject of
temperance 1n his message to the legislature, so busy was he
with affairs which required more immediate attention.

In the legislature the matter of selling liquor was touched
upon mcidentally in four acts. .Three of these instances are
found 1n acts Incorporating Farmington,® Nashville,® and
lowa City,? and provide merely that the authorities within
these towns should have the power of regulating licenses with-

n their l'vr-%]uftrtix‘ﬂ corporations. The other mentionisin ‘‘An

—

1 Laws f{f- the Te .r',a-?nj'ff of f!_]“_'r_f_lr ]H;l‘,i! D. 14 .
£ Laws of the ]’?’r‘r'f!ur‘y; of Towa., 1839. p. 125.
s a".-!-fn".'x" Fi_rff.'f" TE;‘;‘NH,#';; frl,f' ,iir_u!.r*.hl!'1 l.""‘lH, l'r_ .I:-..I.

i L.awns of the }’}-';';'Jru‘f; of Towa, 1840, p. 90

[ = |

Laws of the .!.f",Fi“rJf-r,f'..‘],F of Towa., 1840, p. 99

o
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Act to provide for assessing and collecting County Revenue.™

The price of a license was fixed at not less than twenty-five
nor more than one hundred dollars, and no inn-keeper was
permitted to sell intoxicating liquor without a license. Thus
from the standpoint of liquor legislation nothing of general
importance was enacted during the year 1340.

During the following year, however, there was less polit-

ical excitement in the Territory and interest in the temper:-
ance cause revived. On February 22, 1841, a meeting was
held at Fairfield and a “County Temperance Soclety” was
organized for Jefferson County.” Alexander A. Wilson was
olected President: Geo. B. Hitchcock, Vice President; and
H. B. Notson, Secretary. The following pledge, which 1s
typical of the pledges of the various societies, was signed by
each member. ¢“We, the undersigned, pledge ourselves to
abstain from the manufacture, sale, and use of intoxicating
liquors, except for mechanical, medical, and sacramental
purposes, and not to allow their use in our families, nor
provide them for the entertainment of our friends, nor for
persons in our employment, and in all suitable ways to dis-
courage their use in the community”.

A meeting of the citizens of Round Prairie, a settlement
in the northern part of Des Moines County, was held on
April 3rd.? Itseems that a temperance society had, at some
previous time, been organized at that place, but for some
reason it had ceased all activity. At this meeting the So-

(alt-*t-"\,' was ]‘{*llllg":[”i;{t‘[l :-““1 Tllii"{\'-t.‘if‘_’:ht new Illl.‘lll}it?l'r-ﬁ were

1 Laws of the Territory of Iowa, 1840, p. 6o,

2 I';ill‘lil]:'_'[fl“ .I;.RH'.‘J"_-'LF':,‘”‘ ”“[E {H‘-ﬂ”!f Prh‘l!‘.-wf, \.:11| [I.‘ ;\..”. ll‘ }](1[1.}1 11. 11\111‘

8 Burlington Hawkeye and Low Patriot. Vol. II. No. 45, *\I':'H ] 1841.
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added, making sixty-seven in all. Judee Rankin was chosen
President, and Peter B. Bell. Secretary.

That there was an active interest in the temperance ques-
tion at Dubuque is shown by the following extract from a
Dubuque newspaper: ‘‘T'he Temperance cause is now in a
full tide of successful experiment here. . . . We hope
that the good which has been done will only be an incentive
to more zealous efforts, until this giant evil, which is peril-
ling every interest of society be driven from the land.”” At
Dubuque the work was carried on chiefly by the Catholic
rl‘t*lllllf‘l'zlll(_‘i-‘ .“":f'n'it*t}'.

The society at Bloomington was especlally energetic dur-
ing this year. Robert Lucas again showed his interest in
the temperance cause by delivering an address at a meeting
held September 6, 1841.2 In December of the same year
Mr. Fisher made a speech before the Society.  During the
course of his remarks, Mr. Fisher advocated statutory enact-
ments abolishing the liquor traffic. To this recommendation
the editor of the /;}UHHH.H'{/fHH Herald took f*X('l'[l’(iHIl. In
an editorial of December 31, 1841. he said in part: ‘“To this
we object. The power to abridge a man’s rights so as to
compell him to be temperate 1s not conceded, and if it were.
In our opinion, the better plan would be to persnade people
to abstain, by the use of the many forcible areuments which
can be produced. By this means, the Intemperate can again
acquire a reputation for virtue, while by the other plan, his
virtuous principles are rendered inactive. unappreclated, be-

cause he dare not violate the law. Give virtue, say we, a

1 The Miner's Express, Vol. I. No. 18. December 0. 1841,

: H!’urnméuy{uu Herald, Vol. I, No. 40, September 10, 1841.
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chance to show itself, and then 1t reaps its reward.” This
oditorial seems to voice the gt-um':ll sentiment of the time 1n
I't‘g‘:ll'l.] to 1”‘011”4’(1011 ]1.3,' law.

Tohn Chambers, the second Governor of the Territory of
I:m':l, was as 111111*11 Hl}}l“hi‘{l to il‘lT('I’Il]H'I‘:iIIL‘H as was Llh_‘:-lﬂ.
He devoted his attention, however, 1o a different phase of the
question, namely, that of endeavoring to check the sale of
intoxicating liquors to the Indians. His attitude toward
this traffic is clearly indicated by these words in his first
message (December 8, 1841):

“¢1t 18 1}1‘11:1]}11-* that for a long time we shall remain subject

to the evils and inconveniences of having an [ndian popula-

tion on our borders—evils and ‘neonveniences resulting prin-
cipally from their excessive and growing fondness for Intoxi-
cating drink, with which they are supplied by a depraved
and vicious portion of our citizens, who, defying alike the
the laws of morality and of their country, furnish them the
means of degradation and destruction, with a full knowledge
and perfect disregard of 1ts murderous effects upon them.
Humanity shudders and religion weeps OVer the cruel
and unrelenting destruction of a people so0 interesting, by
means so dastardly and brutal. that the use of the rifle and
the sword. even in a time of 1;111&11111{1 peace with them would
be comparatively merciful.”™
There was a law l'ﬂﬂhi]}itillg the sale of liquor to Indians,
but the only penalty imposed for violations was a moderate
fine. The trathc was so 1.1-1--.ﬁ1-.;1}.]u that this law was largely

disregarded. (Governor Chambers recommended that 1m-
1 Shambaueh's Messages and Proclamations of the Governors of lowa, Vol. I, p.

204.
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prisonment should be added to the existinge penalty, and that
all commercial interconrse of any sort between the Whites
and the Indians should be forbidden.

In H]iitf* of the \‘.‘itlt*-a}ﬂ'l-:ul temperance ;;uit;11in11 :ll]!'ilt;_{
this year and the active interest taken by the new Governor,
no lirlllul‘ ]t‘l*_-{'i*l:ltilill Of i?ii]url'T:iIu't* WwWas t-lt:u'tml }:_\' Tlit* 11'_L_{fi--;-
lature which met in December. 1841 T'he matter was merely
touched upon in acts Incorporating the towns of Davenport,!
'ort Madison.? and I{vua:mn]ilzl,” and in ‘“An Act to amend
an act, for the incorporation of the town of Bloomington. ™

The temperance movement in Territorial Towa may be said
Lo J'l:tk‘t‘ I*t*:lt_'}lt--*tl iIH lit*ij_{llf' ill 15841, “]l!lt iIlT!*I'n'*-éI iIl Ill!‘
tillt*HiiHIl {1111 Nnot :11:]:I't't'i:1|JI}' {]iltlirlisll TJH!' Iil:'lll“\' t‘ut':il'h, ‘\t'T
there was no distinet advance made until long after Towa
had become a State. Especially is this true of liquor legis-

lation; for during the remaining years of the Territorial period

11[11' few ilillml'l:llli 1:1‘0»'.“\' on the r-:ll'rjm'l' were I::I%Hl*t[. ‘\Inl
since the years from 1841 to 1846 exhibit no marked Progress
or change of methods in dealing with the liquor problem,
this period may be best viewed as a whole.

Farly in 1842 a soclety known as the Washington Tem-
perance Soclety was organized at Burlington. Previous to
the city election in ]“vl:l'li:tl'}', 18342, this Soclety announced
W. “'. “r:-tnhl'itlg‘t' as 1ts t_':llltli{_l:lt't* for ("it'}' “t_*t'ul'llf--‘!‘. ? [n
an editorial of February 11, the editor of the Bloomington

Herald severely condemned this action. e sald, in part:

1 Laws of the Territory of Towa, 1841. p. 43.
* Laws of the Territory of Iowa. 184]. pe 17
8 Laws r{f the }"r-r‘r'éfru'y of Towa., 184 . p. 100
 Laws of the Territory of Towa, 1841, p. 120

¢ Bloomington Herald. Vol. 11, No. 16, February 11, 1842,

= ORI .
™
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“‘1f 1t be the purpose ull]}' of the \V:l#]lingtuu Hn_wit_‘i}' to re-

form the drunkard, and lead the young to avold the monster

ere they have acquired an appetite for the poison, we can
hold up both hands for its success; but if 1t 18 to be convert-
ed into a political machine for the election of 1ts members
to office. we must raise our voice in condemnation of such
principle.”” Thus the effort to force the temperance question
into politics met with pronounced disapproval.

At Davenport the temperance reformers were particularly
m-t.ir{-* 2111{1 deem to hil'\'l‘ l}]'unght_ :1]}1_111‘(. exvt_’llellt I‘t‘&#ll]’[ﬁ, as
the following article would indicate:

“ Almost every newspaper that we receive has something
to say of the progress of temperance, in the respective towns
of their publication. Shall we not say something of the
temperance of our own smiling village? For the honor then
of our town, and we trust our friends in the distance will
notice it to induce moral immigration, Davenport contains
70 f'ff[;l(*f‘-ff(_)?fﬁﬁﬂf.

‘“ {Put 1t 1n your paper,’ observed a stranger, to us—a
passenger in the most recent boat detained at our wharf—
‘put it in your paper, sir, as one of the most favorable items,
connected with your beautiful town, that one of our passen-
gers traversed 1t all over in search of liquor, but could not
obtain a drop.” We comply with his injunctions.’”

The Scott County Temperance Society was formed on
February 15, 1842,% with headquarters at Davenport, and
on May 31st of the same year a Washingtonian Temperance

Society was organized.® In January, 1843, the executive

I The Davenport Gazette, Vol, I, No. 21, January 13, 1842
2 The Davenport Gazette, Vol. I, No. 27, February 24, 1842,

8 The Davenport Gazette, Vol. I, No. 41, June 2, 1842,
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committee of the Davenport Temperance Noclety made a
somewhat extended report, summing up the results of the
Soclety’s labors since its organization in 1839. This report
l't-*\'t*:i]ré l‘tfm:ll‘kuh]t* ]H‘Hji'l'-*rwé fll I}ll* i'HH!' }:*:ll‘a.] “H\‘;t*‘n*l'.
after 1848 the temperance movement in ll:n'vn]mrrl*r lacked
the vitality of its earlier years.

At lowa City a temperance soclety was organized on Sep-
Tt*lnlu'!' 4. | 849.2 Tllia %tr-:'it"[}', }IHH'P\'{‘I'. 1]!!:'& [O1 :t]llu':i[' Lo
Il:l‘ft* ]r{-t*il AS !‘“t‘l'li_{_'f‘fit' dS SOme ul' f]u* u[’]ii'l*%. llm:i (.'if}
was now f]_lt* {':lJliT}:tl of 1]11* r[‘t‘!'l'itnl"\.'. :m:l it.h Int'n[rli' were
perhaps more {lt‘t*lll"‘» interested in the question of statehood
and the other political problems of the day than in the mat-
ter of illTi"IIllH‘I'Il]l{'t‘.

4'\1L [';H]'“]'ighln I’l]{' h*IH]H*I':lHt't* ‘i'l.'lII'J{i*]'f-é, EE'IIH were sSo
f‘IH‘l‘;_{‘t'fi{' ill T[Il‘ 1*:ll'lit‘!' years, seem to ll:t\'t* L"t‘fl‘**"[ :11'1i\ ifit'ﬁ
almost entirely from 1841 to 1844, "This great change may
]H' I:ll'j-__"i*]f. f‘.\']ll:iilu'tl }J.\.' fllt‘ lizu‘l 1[J:t1 1]11--* ii_*inln'l‘:l!lt.'t* caluse
at that [rhi{_'{* had lost its MOSt earnest supporter, Robert [.u-
cas, who left Hln'lingfun soon after he was removed from
the office of Governor. Early in 1844 there was a revival
of sentiment against Intemperance. The revival began on
Washington’s birthday, and for several days following meet-
ings were held which were largely attended. Among those
who addressed these meetings were: Judge Williams. Philip
Viele, and other men of prominence. Between two and three
hundred people signed the pledge at this time.?

I._)lll'in;__{ the period from 1841 10 1846 Governor Chambers
' The Davenport Gazette. Vol, II, No. 22, January 19, 1843,

* Towa Standard, Vol II, No. 41, September 10. 1842,

® Burlington Hawk-Eye, Vol. V. No. 40, February 29. 1844.
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t‘nlltillllt‘ll 1O urge 111:1111 '[]14:l lt_*;_{‘ih‘]tltlll‘t* f.]]t* l]f’t_'f%%.‘iif}' :_'1F "1:‘1:’-4:-4-
ing more stringent laws in regard to selling liquor to Indians.
In his message of December 7, 1842, he said:

“‘In my last annual message I took occasion to call the
attention of the Legislature to the inefliciency of the law to
prohibit and punish the sale of Intoxicating liquors to our
[ndian neighbors; but no further legislation on the subject
was then deemed necessary, and the offence has continued
to be lu-*l‘JnfTI':ii't‘lL Wii‘.ll very few l;*X{_*i*]l‘l‘inllH, Witill t—*ljtil‘t_‘
impunity, and is increasing in frequency. | deem 1t, there-

fore, an imperative duty again to invoke your deliberative

-

-

consideration of the matter. The erime not only involves
a breach of positive law, and a most pernicious and degrad-
ing disregard of the principles of morality and religion, but
tends to produce collisions between our frontier inhabitants
and the Indians, affecting life and the destruction of property,
and may lead to conflicts of a more extensive and dangerous
character, without some more effectual means of suppressing
It than at present exist can be devised.’”

Again, in his message of 1843, Chambers devoted consid-
erable space to the matter of selling intoxicating liquor to
the Indians. He said: ‘“The laws prohibiting this offence
impose only pecuniary penalties for a breach of them, and
the frauds and extortion practiced upon the Indians by the
offenders, enable them, in case of conviction, to pay the
penalties imposed, and still prosecute their infamous trathe

with a large profit.”’?

1 Shambaugh's Messages and Proclamations of the Governors of Iowa, Vol. I, pp.

:—)!jl.-]—:'j*;ti

¢ Shambaugh's Messages and Proclamations of the Governors of Towa, Vol. 1, pp.

£

Free———
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F'inally, in his message of 1845, Governor Chambers made
a last appeal in behalf of the untortunate Red Man. In

speaking of the degeneracy of the Winnebago Indians. he

L

.‘"n‘litli “'J\ll%"x' ]1:1‘&'1* !H*Hr!!l%‘ ]It‘I'llH]JH Tlll' 111081 l.lt*:_*'!‘:ull*tl Hl] :i”
the western tribes ”H‘l'\. ]J::'H* 110 jliii'_{‘l‘." Ti]** ]l:llrii- of I]H'
“M] .\l:l!t— Illt* f'}!:iﬂi' F :tlllifh‘l .‘!IJ:IIIEI*'TH'II :IIH] T[lt* ('ulllu'i]

fires, 1f kindled at all, seem only intended to light up the

wretched scene of their drunkenness and ll--lr:iln-llr*r"\."‘

Little attention. however. appears to have been paid to

T]lvsv I't-rumnlt*nllu!fnllﬁ f'lll' 1]tll’ill;{ Iill* 'l‘n'!'r‘ilul‘l;ll ]H'I'ilul 1)

laws were passed on the subject of .-~:*Ili11|:_{']i¢]|1nr' to the Indi-

alls i*_\'{'wlil T}H* u!li‘:ill't':ll]\r ltnh*cl. W ]lirh Was l']I:lf'l*‘i] ill 1-“-':1‘.

Indeed, after 1841 no liwnnr laws of im[mrl:mrw were passed

until 1846. With the exception of clau

SeS 1n acts in:-nerr-
ating towns or cities.

1111* matter Was Ii}lli'llt*i[ HIHJII HII]} Ol1¢e

during this interval. This one instance was ‘‘An Act for

the prevention of certain [mmoral Practices,’”? section two

of which prohibited the sale of liujunr on Sundav. except as

medicine. and imlnm*ll a fine not to exceed five hundred dol-
]:H'H i*HI' t-*:l{'ll u[Tt'IlH{'.

Of the acts Incorporating towns passed during this period,

the un]_\.' one worthy of notice is an amendment to the act

lncorporating Farmington.* This amendment is Interesting

because of the fact that it is the only instance during the

Territorial period 1n which the ]:rin:-ilrlw of local option was
applied. The electors of the town of Farmington were giv-

' Shambaugh’s Messages and Proclamation
284,

i

S :{.-'L the Crovernors {.i_,rf- .g"u,uf'rl,'1 Vol l. P.

* Laws of the Tr_'r}'i."r;r:a; of Towa, 1843, p. 63

8 Laws of the Territory of lowa, 18483, p. 113,

S . - JH
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en the right, at every annual election, to vote for or against
licensing groceries within the limits of the corporation.

The last liquor law of the Territorial period was passed
January 17, 1846. It was entitled ‘*An Act to amend an
act l*ll‘[il]t*{l ‘An Act to ]'Hj_{lll:ltt* ('il‘ir(_'t*l‘}' .Li{‘t'*ll?'-?f".q :l[rlil'u‘a't-*t]
January 4th, 1840.”1 This act gave the county commission-
ers power to require every person wishing to keep a grocery
In the county, whether in an imcorporated town or not, ‘‘to
take out a county license, all laws giving exclusive rights to
any city or incorporated town to the contrary notwithstand-

L

mg.” Furthermore, the fine for selling without a license
was fixed at from t]lil“r}' O til"t'}' dollars, the ]lI't‘{_'i‘E"llH to be
used for the common schools.

The temperance agitation of the Territorial period speaks
Wt‘” for the 1111_1!‘:11'1'[}' of lnu'zt*:-% piullt-'t*l'rﬁ. In some measure
1t accounts. perhaps, for the absence in early lowa of much
of the lawlessness common to frontier communities. The
liquor laws of this period formed a starting point for subse-
quent enactments.

Dan EinBerr CLAREK

L Laws of the Territory of Iowa, 1845, p. 20,




