
THE F L RADO 

1\.. tudy of the framing of a con tit11tion £or a we tern 

tate uch a olorado i full of bi tori cal intere t; for t1cb 

a document re,,.eal the degree of progre reached in a 

political volution that ha covered c nturie of tin1e. A 

new tate con titution ha ap11eared in ..c\.merica, on an aver

ag , every year ince 177 6; and the e con titution taken 

togeth r form aln10 ta complete hi tory of the }'rogre of 

d mocracy in thi co11ntry. 
The tudy of 'tate bi tory, e pecially in the We t, will 

probably receive much more attention in the future than it 

ha in the past. The pioneer in the ,v e t labored, like 

their father in the Ea t, through year to e tabli h free 

in titutions; but, ~1hile the children of olorado know ,veil 

the bi tory 0£ the great truggle of the Puritans and the 
founder of \rirginia, they kno,v relati ,,.ely nothing of the 

pathfinder of the mountain and plains. ,,rithout tbi 

knowledge the younger generation cannot thoroughly ap

preciate the ommonwealth of their nativity. or will 

such stt1dy result in sectionalism, but rather in a broader 

view of the hi tory of American institutions and in a realiza

tion that the work of the founder was to transplant the old 

institutions and to tran form them, in a measure, to fit new 

conditions. 
Local affairs and government have al ways held first place 

in both the English and Arnerican mind. The citizen comes 
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in c nta · ,, ith local go,·rrn111 11t fi,"e ti1ue,-- ,,·hil J1 c 111 

in ontact ,vith the national a- v rn111 11t 011ce. (} ocl loc:11 

go,· rnnL nt i: tl1er for al ,,T:l}? th fir t ~cJ n icJ rati r1; a11d 

a tud}1 of local hi t ry i a very lli ·i 11t 111 tll<.><l for a,,·ak-

11i11g int re~ i11 a11d ft> r :tu-..ing a r aliza.tio11 of tl1e ir111>or
tauce of a-oocl le> ·al g<) v rr1111 11 t l)otl1 for t l1e I rP 11 and :t 

a fot111dati<)ll f<)I' th futur . 

Franei X ,vton 'fhor1>e i11 a recer1t al'ti ·le, 1 , a)? : ~ 'fl1e 

}Jolitical ·value of L 'tat on ~tit u tional l1i I'}' li large}). in 

the ra11ge of a n1a11 · th ngl1t . It n1ight ee111 if tl1e hi -
tory £ the suffrage lJe taken a an illn~tration, that \'\·itl1 011t 
a fan1iliar k11 ,,·l clgc f th orga11i · la\v. of tl1e tat:) a11d 

of th conclition })I' vaili11g at the tin1 of t l1eir forn1atio11 

n 011 ca11 1101) '.;) to t1n<l r -ta11(l tl1e pre nt a J>eet of grrnt 
1>t1 l1li , cl u .1 ._ tio11 . 

'l'he 
1
0n "ti t1ti 11 <.>£ ( 1<1loracl ha~ a noble ance tr}T· 'fl1e 

111ocl 1 follo,,· d in it fran1ino- ,va the eo11~ titution of Illi

noi.~. 'l'bi i"' larg 1.) nc ount cl for 1,y the fact that n1an 

of ou r arly ]>io11 er. ·an1 fro rn the central n.ncl 011th rn 

J)art f that .. , tate. At th · lo e of t l1 igh te .) nth century 

\ "'irgi11ia ,\·a . uding i1n 1nig ra11t i11t ()hi a11d K ntuck}T 

and th e Htc'lte i11 turn f urni bed 1,i ne I' "' fro1n 1 ~ 0() t<) 

1 · 3<) fc>r I 11cliana I lli nc1i , noel l\ii t "'Ouri. A111ong the ltitt r 

,vho ca1ne t<) ce11tral I lli11 i '"a .t\braham Lin 'oln. 

The fir t "011. titution of llliuoi' "·a r c1uir d tc> lJ in 

harmony ~vith th ()rdiuance of 17 ·7 ,,·hi 'h go\·ern cl the 

Xortb,,· t T rritor}"· 'l"'h a- r1 ral 111octel for th ou. titu

tion f Illi11oi ,, a the 't>11 ·titutic>11 of X e,v \T rk. 'fhu it 

1 1''ra.11c1R .lTe,vton Thorpe, The Pollticol T .. alue of , ·tale C'onslttutLonal llistory, 
in T11E Io,,A JotH,.,.~L OF ll1~TOR1 \~I> l 'oLIT H, , \ · 0 1. I, p. 20 
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i een tl1at the con titution of olora lo i in direct line of 

cl cent f1·on1 the \ ery arlie t docu 111ent of the Republic. 

The act nabling "olorado to t)eco1ue a .._"'tate ,va a11• 

prov·ed l>y Pr id 11t Grant, 1'farch 3, 1 75. I-Ion . J erome 

B. ( 1haffee ,\·a largely re pon ible for the ucce ful pa age 

of the act i11 'ongre. . n i onday, ctober 25 1 7 .3, an 

lection , .. va 11 ld for delegate to form a 
1 tate con titutio11. 

The con titt1tional co11 ,-ention n, e1u bled Decer11ber 20, 

1 7 !5, i11 1 env er, in the third tory of the building then 

kno,vn a the Fir:·t National Bank Building itt1atecl at the 

corner of 1 (>th and Blake treet . 1Iini ter fro1n the 

v·arion deno111ination" ,,-ere req t1e ted to act a chaplain . 

moug the e ruiui ter ,vere: Bi --hop J ohn F. pauldiug, 

Dr. Lortl, Rev:-.. Eacl , Finch, "turtevant Bli" , Ila kill, 

Alla111 , 1Ia,\·le1", aucl Linn. 

The con v ution at the time of it a em bling wa face to 

face ,vith 1nany difficultie . Ji ir t 0£ all, t\1'"0 con titution 

had alreacly been fra1necl a11c.l both hall met rvith defeat. In 
~ 

1804 the territorial legi latl1re petitioned the Thirty -eighth 

Oongre s to pa an enabli11g act })r o, ... icling for tl1e ad1ni ion 

of Coloracl o a a .,tate. The e11abling act wa pa ed by 
Congre , l)llt the co11, titutio11 11re11ared by a con venti(>ll 

l1ncler the nuth<Jrit)'" of the enal)ling act ,v hen n h111itted to a 

vote of t l1e 1>eo1)le wr., rejected in ( cto ber, 1 64. In 1 6,'5 

another con titt1tion ,va £rained t>y a co11ve11tion and adopted 

by a vote of the 1)eo1)le. 'fhi , ho,ve\'"er, ,;vu done without 

the sanction of the 11atio11al go,, rn1uent, and ongre at 

this time wa nt1t cli })O ed to admit Colorado a a :-,tate. 

But an exigency aro e. ongre~·~ 11eeded the er vices 0£ 
another representative ancl tW() senator to a sist in the 
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imp ach1nent of .\11dr ,\. Jol111 011. ...\.11oth r ;)11alJli11.,. :t ·t 

,ra })a'"' e 1 l)ut it ,va "' \T to cl lJ}'" Pre"'icl nt ,J 01111 <> 11 after 

nator l1acl l>ee11 lect "tl a11<.l ,,·er i 11 "\\ ... ,i hi 11gt<)11 ,, ai tin <r 

to tak the <>ath £ file . 1 rl he e co11, cutir>11 hn.<l l)e >11 11 ltl 

at gr at xpen e to the 'f erritor). 1'11 > '011 titution fran1 tl 

w r 1nor fc>r th> t 1111)or:1r)- 1>nr1 >o~e of gni11i11g acl111i 
tha11 for tl1 ft1t,t1re u e of tl1 ~ 't:1t . 2 

• 
l < > 11 

Fc)r tl1e fir .. t ti1ue ir1 :t1 ,}1 a as 1
0110-re. l h:tcl a1>J)l'OJ)ri-

at cl t,ve11t)- thou-...a11(l clc)ll~ll' < f the 1111bli lll<>Il y i11 ititl c,f 

th rr, rritory i11 1)a)·i11g tl1 nee ,"-...nl')~ ~~1)e11-.,e <Jf a C()ll\ell-

tion. 1'hi ... gra11t ,va l>t·1in .id tl1rc)t1<rl1 tl1e ffc>rt of tl1 

11011. rr1101nc1 . .:\i. ]>att l}' <>D, at tl1ttt ti111 tl1 t rritc)ri,tl l' 1>· 

re 11tati,· cJf 1olc)ratl<). I f tl1 ,, or] <Jf tl1e '<J11,r 1 nti<>t1 

fi1il d tor ·Pi,e tl1e e11d<>r~eu1 11t of tb 1 1)eo1,l it · 111e1t1-

lJer f are(l th:1t a11oth )1• in1jlar ·ra11t ,, <)ulcl 11c>t b "} 111ittlP. 

1'h J)rol)l 111 ,f f r111ing a "'tal)l g·<>,· r111n<l11t fc,r a 1111111 

p<)J)nl:tti<)ll catt reel c,, rr Sl1cl1 an 11<)r111ou a rea ,, as 11ot n11 

en. ) t)n . 'I'l1e ,,)111111<)11\\" 1altl1 tt> tl1 > ('a-...t lay iu ·lose 

})I' xi111ity to le\ elo1) slcl e<>ttntr}. l)nt 1olorntlo hntl a po1)n
la.tio11 11ot xc tlinu· on l1u11clr tl tl1<>n a11cl ·c:ttt red O\"er au 

ar au nrly a large 11 Se\'v ) ... ork, J>e1111 11, .. n.11ia X ,, .. ,T r-

e:r· antl l)ela,Yal' ·0111 lJit1 (l. ...~ larg })l'<)J)<)rtio11 of bi 

}><lJ)t1ln,tio11 con. i:-,tetl c)f 11,.,, lj- arri vec.l i1n111igr2111t \ u11u "'etl tc) 

tl1e J)Cc11li11r a11 l . ,. r ·onclitit>n"' itUJ)C) ll lJ} the cJi111at 

a111 . u rfa ·e {or1uatiou < ,£ the '< >ll 11 tr) . 01,. tacl "'· n 11h car l 
• 

of in h ir £or1ner ho111e~ la\ in a11\r line of 0111111n11i •a.tiou. .. .. 
... .,. o ·ro1) <:ot1l(l l,e tl1ouo-ht f t111til 0111 ) '4teu1 of i1·rigation 

1 'I'll •:-c ~en at ors \\'1>1 c .John I•:vans autl ,J erurn • It haffec. 
2 ,Judge Ilall •:,; 1/istory of G'olorado, , .. ul. II, " h. XI\r. '!'bis chapte1 ,va.s ~vrittcn 

by Judge II. J>. II. Bro1u,vell. 
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had be 11 d vi ed. L 
1 tarvation f<)r n1a11 an<l bea t oft n faced 

tl1e e J>i o11e ~r. . E\ e11 J>l'O\~ oder for cattle had to be brought 
i11 ,vnu-011 to 01no di trict . 

'l'l1e e<Jil v ~ntit>11 r11 t at n ti 111 of ureat fina11cial d pr -

ior1. 'l 'l1 1>n11ic f 1 7 3 lJ ga11 to })roduce it. di a trou 
re 11lt in ( 101 raclo i11 1 7 .J: and nenrl)T r ached it ,vor t in 

tl1e nrlj· JJart of 1 , 6 ,vhile th conv ntiou ,va in e ion . 

1\.11other n11cl JJ rl1a1) great r cn,t1 e of di a ter came in 1 73 

,vitl1 th iucnrsio11 of the I ock)r 11ouutain locu t . Thi 

great }> t plnguecl the ):, ta.te throughout 1 7 ~l 1 7 4, and 

1 7 fi. 'l' l1e fl'ect f tbi \'i itntio11 tlJ)On agricul ture in a 
n ,v i..' tnt ca11 harclly 1 r ealiz>tl. 1 1 cRl hi ~tory n ver 
fail t 111 e 11 tio11 th~ co111i11g l)f th locu t . ,\Tith all 0£ 

t l1 ese {1ifr1c11ltie tho 011,, >11tion l1acl to fraru a con titution 

a11d 1>rovicle for la,"r to 1ueot ome n.b.solutely neyv· con<.litions 

i11 111ir1ing, irrigatit>n, ngl'icultt1re, and tock rai ing. 

rrhe llletll ber of tl1 CO il ,,eutio11 '" re: J O eph . ,,ril on 
and l{()l>crt l )l>ugl1t , of .lLl l)n o ounty; 'a ir11ero 13ar la, 
G orge Iloy 1 , J esn 1\Iarin. (}itrcia a11<.l gapitt) \ ijil of 

I,Jns A 11imas; ,v 111. Jt. Il ck nod 13 yron L. 1nrr, of I3ot1lder; 

"\\' n1. i . ilark n.11<.l ' '' m. II. 't1. h11)nn , of l ,ir r<-> k ; 1\... 
]). Coc)1>er, of I◄ r 111011t; ,,r111. ,V. \V b ter, of Su1111uit; I-I. 
It. ro by of Ln. l">latu,; 1~1. 1 . II. Ilro111 \vell. l?r )derick J. 
J~bert, ('ln.re11ce I . J~lder, I ,J wi . }.Jll ,vorth. Dani l Ilurd, 
a11d JD. T. ,,r ells, of Arn.pahoe; \\1 111. 11. }1' lto11, f Sagnache; 

John L • IIot1gl1 and J. \V. ,vic.lclerfield , of I~ent; Laftt)1ette 

Ilea<l of ... on jo ; "\\' m. II. Jan1e , of Lake; ,vn1. Ii. I( n

ne<ly, of Ilin dal ; "'\V1n. Le antl (l orge G. 1Vhite of J ef
£erso11; Al in l\{arsl1 and Le,vi . J{ock,vell, of Gilpin; 1Vm. 

1 
" Grn.sshoppor 1nortgn.gos" soon covered Illf\ny a rn.nch. 
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H . 1ey r, of 10 tilla; '. J. Plt1111b ancl J hn '. "\\Th 1 r 
of ,,r eld; Cieorge E. P a f Park· Roll rt \... Quillian, f 

IIu rfan ; \\. ] . 'ton aud II nry 1
• rl'hat h r of Puel>lo; 

,v m. 1
• 'tov r and Abram K. , ... n11t f Larim r; and P. 

P. ,, ilcox, of Dougla . Th re ,v re thirty-ni11e in all. 

The chief officer of th cc1n v n ti u ,v r : I>re:iden t, J . 
. ,\ril on· 'ecretary, "\\r. "'\V. L'oul on · Enrolling and Eu-

gr ing lerk, Freel. J. ta11ton. 

In a rec nt ditorial tl1e De11 l't l' R t:JJ11ulic(t ,i gi v th fol
lo,\"ing e timat <>£ the m n ,,,ho fr:t111ecl th 011 titution 

aft r tl1eir W< rk had b n tri tl for tw nt}~ - ev n }. ar~: 

The able t bo(ly of 1n 'U that ever a . e111lJled in olorado 
wa that \vhich £ram l the con titutio11 of thi ._ 'tat . 1'hcir 

w rk "·a a credit to tl1eru and it ha b en vin<.lieatec.l i11 the 
high aJ)pro,1al ,;vhich ha l>e n gi, 11th rga11ic la"" of th 

~ tate, not~itl1 tan<linO' · rtain r c ot att 011 t to mutilnt 
. t . ' 1 . 

A11oth r ditc>rial gi ,. ar1 e, ti mat f th J)er onal char-

act r a11d attain1nent 0£ tl1e lde t n1e1111Jer of the COD\"' n• 
ti n, J udg II. P. H. Brom ,vell a foll \V : 'rro tho e who 

kn w hin1 no ncomiuru r ulogy i nece ·arJ· l)ut hi 
attainment , n bilit f character and . J)leudid citizen hip 
are a joy to tho e who can1e ,, itbin hi char1n d circle and 
ought to be cle ply memorialized ir1 the mind and live of 
th younger generation. D) ing to'1·ard the lo f l1i 

ightieth ar hi lif xe1111)lifie the noble t product of 
our c untry in th la~t c utury. Proficient to a high d gre 

in a half doz n languag , li viug a11d d acl h added to this 
tor a kno,,tl dge of math rnatic , cience, lit rary and 

polite 1 arning uch a the univ r ity furni h to it mo t 



fini b cl product. Tl1i n1an had never been within the ~l'all 

of a collea l1ntil h ,va callecl to deli,Ter a learned a<ldre 

to a graduat,inct cla . D eply ver ed in con titut.ional tatu

tor)T and co1nmon la"' he adcled the quality of tate man-

hip, and ,\·a called b hi £ellorv citizen of Illi11oi to rep

re ent tl1 111 in ongr0 C!0 , when in very truth 'the office 

ought the man.' The people of Illinoi made him one of 

tl1 builder 0£ th ir con titution, and when the foundation 

of our tat \vere laid he fitly became the ma ter builder of 

ou1· con titution. . . . . . Fortunate wa the friend who 

had bi friend hip and njoyed clo e communion with 

him a gentleman, law er, cholar poet philo opher and 

tate man. 1 

In })Olitic , fifteen of the member of the convention were 

Democrat and twenty- £our were Republican . 2 One wa 

an ex-member of ongre , one an a ociate ju..,tice of the 

u1)reme ot1rt of 1olorado. There were two ex-di trict 

attorney , t~relve judge and ex-judge , probate and di trict. 

There were fifteen la,v er , three banker one newspaper 

man; and the remainder about eqt1ally divided among mer

chant , tock rai er , farmer , and peculator . Fifteen 0£ 
the thirty-nine were nati\te of Penn ylvania. 8 

The er~.rices of some member ,vho have never received 

great public recognition were invaluable to the convention. 

1 The Denver Republican, January 10, 1903. 

' " Inny me111bers of the convention were obliged to travel from four hundred 
to ten hundred and sixty miles, crossing several ranges of mountains at the line 
of perpetual sno,v. "-rrhe memorial to Congress reported by Gen. B. L . Carr, of 
Boulder. 

3 J udge E. T . ,vells' account of the constitutional convention, found in the 
Legi3lative HistonJ and Biographical Oo111pendium of Colorado. Pp. 147-168. 
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ome ne"'· and difficult 11bject ,rere dealt with 11 the e 
men mo. t killful}r· 

A number 0£ the meml)er ha,e ince the time of the con

vention renderecl i111portant ervice both to the tate and to 

the national go,·ernm nt. Of the e, a iruero Barela, Wm. 
"\V. ,'\-r eh ter Le~vi . Ell ~rorth 1larence l>. Elder, and 

"\V m . H. l\fe)rer ha,Te erved in the k tate enate; and Rob

ert A. Quillian, George E. Pea e and l{obert Dougla in the 

H ou ·e of Re1Jre entati ,Te . ir. Barela ha rved in lJoth 

hou e -in one or the other continuou ly. Alvin Iar h ha 

heltl the office of Attorney• General; ,~rm. I-I. I e}"er, Lieut . 

Governor· \\,. m. II. 'lark ,. ecretar_y· of tate · "\Villard B. 
Felton, ecretary 0£ the ~ enate and ,,r arden of the Peniten

tiary; P. P. ,,Tilco.. 11ited ~ 'tate 1ar, hal; aucl ,,rm. ,,r. 
"\\-rel) ter 

1
a1)itol om111i ioner. ] rom the committee on 

the J u<liciar} ... Depart111ent, be ide Felton l\Iar~ h "'\Vilcox, 

and Pea e mentionecl alJov·e, have lJeeu cho en fot11· meru bers 

0£ the u1Jreme Ol1rt-E. T. "\\7 ell IIenry . Thatcher, 

"\V. F. tone and "\\7 m. E. Beck the latter having al o erved 
on the Di trict Bench. 

'' The 
1

pani h- J)eaking by nativity were l\ies rs. Vijil 

:rarcia, and Barela. l\Ir. Barela, in con e<1l1ence of hi com

maucl of the Engli h language, tood a the leader 0£ the 

re1)re entati ve of the 11)ani h- J)eak.ing l)OI)ulation. l\Ie r . 
\

7

ijil and Garcia, though embarras ed at time by being 

com1)elled to re ort to the aid 0£ an interpreter, engaged 

earne tly and with ability in the " "Ork 0£ the convention. 

fr. \ Tijil up1)ortecl the provi ion })rohibiting the di i ion 

of the chool fund . l\fr. Barela and Mr. Garcia "~ere ab ent 
"\'V hen this ote 1\"a taken. ' 1 

1 From Judge Brom,vell's account of the convention which I have used freely. 
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l\Ir. 
.: ented 

Ie),.er of 

t'\\"O of th 
acquainted with 

cla of })eople. 

o tilla and 'ol. !lead of onejo repre-

'' 1\1 xi can ountie . ' Ir. l\Iey·er " 'a 

everal lang uage and repre ented many 

That the memlJer and ffic r ,vere faithful to their ta k 

i hot'\'n in part l)y tl1e £act that they continued at their 

''-"Ork, adju. ting, am nding and revi ing £or twenty-one 

day after th X})iration of the time for ,v·hich they ""ould 

b paid. "fh y did thi , too, at much per anal acrifice. 

A l)out nine year after the con ,,.e11 tion they were a warded 

the un1)aid 1>art of their alarie by a voluntar)T act of the 

legi ·lature. 

After ome parti an t rife over the chief office , party 

politic ,va alma t completely eliminated. In the ne"' -

paper re11ort of the convention there i harJ.ly a reference 

to any activity for mere l)arti an rea on .1 

Among the q t1e tion recei \Ting mo t thorough di ·cu ion 

\Vere: corporat ion , common carrier , di 1)0 ition 0£ public 

ivater ~ public school ( e pecially in relation to freedom 

from domination 0£ religiou organizations), taxation, sal • 

aries, restrictions again t indebtedne s, chool lands, and the 

suffrage. 

The report of the committee on the Bill of Rights was the 

first to be presented to the convention. It wa under di -
cussion on the fifteenth day 0£ actual itting. It was very 

thoroughly prepared and contained some provi ion not 

found in any other con titution. Section fourteen, provid

ing '' that private pro1.>erty shall not be taken for pri ate 

1 The Rocky :Afou:ntain News, the Denver Times, and the Tribune. Judge Wells 
bas a bound volume of ne,vspaper clippings covering this period. Judge Brom
well bequeathed a s imilar volume to the tate Historical ociety of Colorado. 

• 
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u e unle by con ent of the O\VDer, except for })ri\rate rva) 

of nece ·i t and exce1>t for re ervoir lrain flume or 

ditche on or aero the land of other , £01· agrict1lt t1ral 

mining, milling, dome tic or anitary })UI'J)O e. , ' i a "re tern 

addition to tho e ancient and fatuou tatement which 

precedent fo1·ce into our tate con tit ution . 

1'1any p etition '"Tere received a king for a recognit ion of 

the upreme Being in the tatement of the Preamble. The e 
recrue 1t were finally h eeded. 

The report of the con1mittee on t l1 e executive depart

ment 1va adopted wit h littl e di cu ion. B t1t, a in nearly 

all other 'tate con titutional convention , there wa in the 

Coloraclo convention much di cu ion ov·er the other t\ro 
department . The convention h oped that by 11umerot1 re-

triction it could control the common tende11cy of 1 ta.te 

a en1l)lie to over-legi lation. The re triction , however , 
have not proved effective. 

On the plain the peo1)le' court held way, and in the 

mountain the miner court were the recog·nized tribunal . 

The e court hacl proved efficient and had grown popular. 

It wa no,v the ta k of the con11nittee on the judiciary to 

form an adetl uate ystem of co urt to tran l)lant the e popu

lar court . Thi " ,a done after much intelligent discu sion 
and labor. 

I llinois had followed \ Tirginia and K entucky in choo ing

Otln ty gove1"nment rather than the town hip · y tern. Colo

rado following Illinoi , now ado1)ted the outbe1~n plan of· 

the county sy tern rathe1 .. than the northern idea of the town

hip. At the time the con titution wa fran1ed conclitions 

were not favorable for the county- town hip, OI' mixed ys-
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tern 0£ local go\· rnmen , which prevail in mo t of the 

tate . The town hi1> demand permanent compact settle• 

ment ·; and the e olorado did not ha,·e. The miner con

trollecl 111all tract 0£ land, but they were un ettled, going 

at ,,rill £ro1n camp to camp. E ... cept in a \'·er)"" £e,v ca e the 

1>eo1)le did not come in colonie t form ettlement , but 

they came largely a individual.. ttnd often " rithot1t their 

fa1nilie . tock rai ing rec1uired area of land that ,,,.ould 

CO\"er many town hiJ) in a tern tate . The agricultural 

land ,vere catterecl along the ri\"er valle)· in elongated 

trip . For the e rea on the count)' . "tern prevailed in 

olorado and ha"' continued to tl1e l)re ent.1 

The convention determinecl that the General A embly 

shot1ld con i. t of twenty- i.. nator and forty-nine repre

, entative until 1 0 when the number hould be incrca ed 

to thirty-fi\-e enator and ixty-five repre entati\"e (which 

,va done). 'enator ,vere to be elected from di trict , and 

repre entative from countie . 
On the que tion of uffrage the convention took a forward 

step. Reforms of the fir t half of the nineteenth century 

had swept a\vay the old religiou'-1 and propert qualification 

for voting and further empha ized individt1ali m. The 

next step in thi proce wa the extension of the uffrage 

to women. As early as 1 46 George \Villiam Curti and 

Ilorace Greeley in the e\v York convention had made their 

great defence of woman suffrage. The olorado convention 

feared that the new constitution might not be adopted if 

woman suffrage was at once established and so provided that 

1 Historical Sketch of Colorado in The Civil Govern1nent of Colorado, by J. S. 
Young. Pp. 14, 60, 01. 

• 



, 

THE O TITUTIO OF COLORADO 267 

the Fir t General A embly hould and any ub equent se -

ion of the A embly could pa a law ubmitting the que -

t ion to a vote of the people. 1 M1·. Thatcher })re ented a 

petition igned by one thou and ·voter~ in olorado and Mi • 

ouri a king that woman suffrage be adopted. The Ma a-

chu ett Woman ~uffrage A ociation al o ent a petition 

igned by Jame Freeman lark and William Lloyd Garri

on. Judge Bromwell, 2 who is called the father of woman 

suffrage in olorado, in l)eaking u11on the ubject said that 

the ruin of nation is cau ed by three things: ' Contempt 
of D eity, contempt of women and contempt of law." 

The conv·ention also in erted a ection in the constitution 

pr0\7iding for an educational qualification for voters by law 
after 1 90, l)ut no such law ha been pa ed. 

"\Vhen the q 11e tion of public chools ,va reached many 
petitions and counter petitions were l)re ented on the ubject 

of the di,,i ion of chool :ft1nd . The convention finally 

decided that the school fund hould forever remain inviolate 

and intact and that the tate mu t make good all losse to 

the fund. The question of the Bible in the school also 

received rn11ch attention, bt1t no statement was made £01· 01· 
again t its being taught. 

One of the longest debates in the convention was upon 
the que tion of the extent to ~rbich church property should 

be taxed. Like many other questions this was ettled in a 
liberal and broad way by freeing from taxation all buildings 
and grounds actually used for religiou purpo es. 

1 
The victory for woman suffrage was finally won in 1893. 

• The minority report, on the suffrage was introduaed by Judge Bromwell and 
indorsed by Agapito Vijil. 



It "·a declar d that the rate of taxation .;hould never 

xceecl i.,. mill on the dollar; when the \raluation reached 

one l1unclred n1illion it hould n '"7er xceed four mill ; and 

when th , alt1ation ,,,a three hundred million th rate 

hould not exceecl two mill . It ""a provided that the 

a1Jpropriation .. ~hould nev r exceed the amount produced by 
the e rate · })ut e\1ery }rear ince 1 · 2 the tate ha exceecled 

the pre cribed lin1it £ taxation-an xam1Jle of the power-

le ne f 1Jecific limitation in con "titution . 
ncl r the heatl of fficer ,va in erted a curious urvi t"al 

fron1 ot1thern con titution , namely, that any per on who 

bould be criminally connect d in any -vvay ,vith the fighting 

0£ a du 1 hould not holcl any office in the tate. The I,.. en

tucky conv ntion of 1 49 had adopted t hi regulation after 

long and heated di cu ion.1 Delegate IIough introduced a 

re oluti n that no per on who denie the exi "'tence of the 

upreme Being hould hold an office under the con titution. 

Judge Brom"''ell sought to defeat the pernicious fee y tern 

by a ul titution of salarie , bt1t ~,a unable to accompli h 

the r form. 
In their '' addre to the people, the delegates tated that 

''1)robably uo subject bad come before the Con ention caus

ing more anxiety and concern than the troublesome and 

vexed question J)ertaining to corporations.,, All ,ve tern 

constitutional conventions had the ame difficulty, for the 

West has had to strt1ggle ,vith tru ts and monopolies in 

a peculiar way. Remote -from the great markets, the 

West has suffered much from the arbitrary methods of 

1 Thorpe, A Constitutional II~tory of the .American People, Vol. II, pp. 126-

184. 
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po l)lic carrier , peculator , creator of 'corner and money 

lender . 1 
,,, e find another exam1Jle of con11)lete di, regard 

of the fundamental law in waterecl tock for the con ti

tution c1eclare that 'all fictitiou increa e of tock or indelJt
edne s hall be v·oid.' 

One of the al)le t lJeeche of the cou"~ention lva · cleli vered 

by l\ir. Ebert on Fol'e :lt cr,,zt,, ,·e. 'I'he Gene1·al 1\ eru l)ly 

wa (lirected to enact la,,·s for the }Jl'e er,·ation of fore-.; t", 

and al o to encot1rage the l)lanting· of h (1ge orchard , an<1 

fore t by xem 1)ting from taxation for a limited time the 

increa e of value in uch land a a re t1lt of the improve
ment. 

It wa enacted that the la"r of the 

printed in '1Jani h and German until the 

ficient nu1n bers to UJ)ply the inhabitant 
gt1age . 

tate hot1ld be 

ear 1900 in u£-

t1 ing those lan -

The la t article of the constit11tion co,rer .. the qt1e tion 0£ 
aiuendment . J uclge E. T. ,,r ell , of the committee on the 

J udiciar3T ha aid that 'the J)rovi ion of the con titution 

""?Lich i mo t olJjectional)le i perha1) that ~rhich allow an 

amendment u1Jon a bill enacted b}.,. one legi ~lature merely. ' 

The 11t1mlJer of article that can lJe arnended at one time 
ha ince lJeen increa eel to ix. 

A portion 0£ the juc1iciar)T comrnittee brought in a re1)ort 

proposing that a po1Jular election for the choo ing of elec

tor £or Pre ident and "'\Tice I re ident hould l)e callecl by 
the convention in the election ordinance. Judge Pea e 0£ 

that committee at once oppo ed the ])lan, on the ground 

1 
Thorpe, The Political Value of State Con3titutlonal Ilistory, in TuE Io,,·A 

Joun"AL OF B1sTORY AND Pot1Trc , Vol. I, p. 33. 
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that such a provi ion would be null and void for the want 
of pow r in th convention to deal with the ubject. A 
lively debate follo\ved, which re ulted in the convention 
re orting to th method which had formerly obtained in 

outh arolina and other "tate , namely leaving the elector 

for the year 1 7 G to b chosen by th legi lature. new 
legi lature could not po ibly be elected and me tin time to 
order an election by the people. Thi wa the legal cour e 
as the legi lature i the only body that can elect or provide 

for the election of the pre idential elector . 
The deci ion in favor of thi method proved to be 0£ 

great con equence. In fact, it changed the re ult of a pre -
idential election. "\Vith the vote of olorado, Rutherford 
B. IIaye ,va elected by a majority of one. If olorado 
elector had been cho en illegally, their election would have 
been declared void and .,amuel J. Tilden would have been 

elected by a majority of two. 
The last work of the convention was to draw up and i ue 

an addre s to the people. 1 Thi add1·e s wa a clear and ex
cellent statement of the main features of the constitution. 
In it many arguments were pre ented favoring the adoption 
of the work of the convention. pecial attention was called 
to the necessity of gaining statehood at once in order that 
the State might select its share of government land before 
settlers had taken up all the mineral, forest, and agricultural 
lands. The immen e amount of thi land is seen when "re 
remember that the school lands and the grants in the ena
bling act amounted to two hundred and twenty-two sections 

1 State and Governmental Papers, issued by the auth.ori ty of the Fourth General 
Assembly, 1888; a-nd Legi3latiue 1,Ianual, 1903, pp. 283-291. 
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or one hundred and forty -tw thou and and ighty acres. 

Furthermore, by a p1--eviou act of olorado, when 

he became a tate, wa to recei,~e fi ,re ht1ndrecl thou ancl 

acre of the public land within her border . 

The convention adjourned J\Iarch 15, 1 r.-6, after having 

been in e ion eighty- ix day mth e\renty -two actual 

working da . The con titution pre ented to the J)eople i 
one of the longe ·t of all the tate con titution . I t ha 

been aid that it i a wi e convention that kno,v the differ

ence between a con titution and a code. "\\Thile the olo-

1·ado con titution i excellent in many way , and intere ting 

from the 11oint of vie\,, of the hi ~torian, it greate t fault i 

that it i a long code of law rather t han a brief tate1uent 

of principle e tabli -,hing a y tern of gover nment. ,Vhere 

check and limitation are too numerou and too re tri ti e 

they are very liable to be di regarded; and a di regarde(l 

con. titution i \T"Ol' e than no con titt1tion at all. It ha been 

aid in defence of our con titution that it ha many IJrovi

ion for adju tment , which i t rue. The number of article 

wa nece arily large becat1 e 0£ the mau3, eparate and di -
tinct et of intere t in the 1 tate. 

The con titution ~"a voted on and ratified July 1, 187G. 

The \ .. Ote tood a follo,v : total \ .. Ote, 19 50.5; for the con -

titution, 15,443; again t it, 4,062 ;1 majority in favor, 

11 3 1. The vote wa ver light, thn giving credence to 

the general impre ion that our po1)ulation wa too small to 

ju tify the conce ion of tatehood. The light vote \va due 

more to the fact that t he elect.ion ,va helcl at a l usy t ime 
for farmer and 1niner than to indifference. 

J IIall's Ilistory of Colorado, Vol. II, p. 328. 
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Ou 'I't1e day Jt1l~,. 2.'5 )Ir. John ::\1. I eigart, 1)ri,·ate ec

retar)r to Go\T rnor I outt, left Den \·er for ,,.,. a hi11gto11 bear

ing a dul}~ auth nticated co1))r of the con titt1tion a11d orcli

nance a11 al) tract of tl1e \'Ote. ca~t at the election, ancl 

copie of J)rocla1nation a11cl other incide11tal 11a1)er together 

,vith Governor I{outt' certificate to Pre iclent Gra11t. 

The l)eautiful e11rollment of the 0 11 titution 110,,· in the 

► 'tate De1)artm nt of olorado i the ''"c)rk of :\Ir. " tanton, 
tl1e e11rolling a11d e11gro ·i11g clerk. 1ir. ,~r. I-I. ali "bt1r}

xect1ted the fine tOJJY that ,va ent to ,, ... a ·hi11gton. 

On the fir t of ..c\..l1gu t, 1 >7G, Pre iclent Grant i ued hi 

J)rocla1natio11 cl eclRring olorado a 111em l)er of the nion. 

T,l·er1ty-011e a111endment 1 ha,1e be n made to the con ti

tution ince it adoption. The fir t a1ne11dment wa adopted 

( t1p1)0 edly) in 1 7 relating to the a1 IJointment and })lace 

of re idence of certain officer . portion of the election 

record of l 7 are mi ing fron1 the ecretar}T of tate 

office, a1nor1g tl1e111 being the vote on thi amendment. In 

1 0 an a111end111ent wa adopted exem1)ting certain impro,·e

ment npon lancl frorn taxa.tion. Iu 1 2 the alarie of 
1 tate officer \Vere fixed a they are at })resent. In 1 4 the 

people ad<.>1Jted the amendment making the co111pen ation 0£ 
legi lator even dollars J)er clay with mileage of fifteen ~ent 

per mile. Article five wa further amended by adOJ)ting the 

JJresent methocl of introducing and pa ing a bill in the 
legislature and declaring tl1e time in which it hould become 

a la\v. In 1 G four sections o-f Article \ TI \Vere amended, 

all relating to the tate courts. In 1 the indebtedne 

1 An amendment must receive a t,vo-thirds majority in the General Assembly. 
It is then submitted to a vote of the people at the next general election. 
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0£ COl1ntie " 1a r egt1lated. In 1 ' 2 it ,va declarecl tl1at the 

rate of taxation ho nld 11e \. r exceecl £our 111ill . l\I uui i l)al 

al1thoritie ,vere al " gi ,. 11 JJO, er to tax c rtain pro pert 

exetupted fro 111 'tate taxe . In 1 DOO t l1 e (}eneral ..1.\.. eml)ly 

wa gi,Ten power to 1 ro1) . e a1nenclment to i article~ at 

011e en ion. Thi ,,·hol e ale method £ changing· t he ft1ncla

mental la ,v r ulted in 1 ~)l)2 in the adop tion of one entir ly 

new art icle 111al{ioa th ::i ~i t}' a11d county of I en,1 er co·;. t 11• 

i e and in cha11g , in £011r ot11 er ar ti le . 1 y t he e change 

the General A embly \,~a directed to })ro,Title by la,v t hat 

the eight b our da honlcl l e legal £or lnborer " in u11der

gro11nd ,,,orking bla ·t furnace , ~ melter ore reduction 

,vorlr , and other inj uriou ancl dangerot1. occtlJJation · "iti
zen hi1) and a re idence ()f t,vel ve 1uonth 1'1 re n1ade a rec1 ni
i ite f r the })l'i vileg 0£ the l)allot; ,v hile c)ther ection 

amencled related to the <>£lice of di trict attorne3'" ot1 nty 

juclge , count co111n1i ioue1· , ju 'tice 0£ the JJeace, consta

ble and the regulation 0£ the time of 1 ction of cot1n ty 

officer . The amend1uent l1nder the name of th A ll t rala ian 
T ax 1\.menc.lment wa, l £eatec1 at tbi le t ion-one of tl1 e 

very fe,v am ndment J)ro1)O eel to the JJeo1>le that hav~e 1) en 

clefeated. n an1e11dmeu t ()11ce 1 ro1)O ed l)y the legi latt1 re 

i almo t in\rariably adOJ)ted. t the coming JC) \7 en1ber 

election tivo an1endrueut ,vill lJe . t1 bmitted to the peo1 le, 

the fir t xemJ)ting t,vo hundred clollar~ "Torth 0£ per onal 

pro1)erty from taxation ancl the econd to con <>lidate the 

appellate court ancl ha,,-.e even juclge ,vitl1 ten year term 
£ r ach. 

'fh con tituti 11 of olorado ha pro"·ed to be an a<.lmir-
able document in many ,va)1 • l'ie for a ne\v on titution 
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will ari e in the future as they have in th pa t· but by a 

broad interpretation th pre ent fundamental law i ade

quate for al1110 t all po ible condition . The efficiency of 

a con titution depend very larg l)T upon it interpretation. 

A poor con titution broadly and wi ely inter1)reted i often 
better than a go d con titution re tricted by a too narrow 

interpretation. 
Federal r lation ancl numerou national q ue tion can be 

thoroughly underMtood only by a ~tudy of tate hi tory. In 

order to facilitate thi tudy the tate hould pu bli h their 
official document and early archive . ,vhile a number of 

tate have done thi olorado ha failed to pre erve 

officially much of the material relating to her early hi tor)r. 
To official account of the con titutional convention ha ever 

been published, nor ha\"' e the peecbe and debate of that 
convention been pre erved. 'uch peeche and debates are 
al,vay of valt1 becau e of the light they throw upon cur
rent hi tory. merican political in titution re t very largely 

upon the intelligent mpathy of the people and intelligent 

sympathy rec1 uires an intelligent view of the pa t. 
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