AMENDMENTS TO THE CONSTITUTION OF IOWA
By Davip C. Morr

AMENDMENTS SUBMITTED AND ADOPTED
1

Note.—All historical statements concerning the adoption of all the
amendments are quoted from “The Constitulion of the State of Towa
and Amendments from 1857 to 1919, with Historical Introduction,” pre-
pared for publication by W. C. Ramsay, Secretary of State.

Facsimiles of the first, second, third, fourth, and fifth amend-
ments as engrossed and enrolled with the manuseript acts and
joint resolutions of the Twelfth General Assembly, 18G8:
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These amendments were proposed by the Eleventh General As-
sembly, 1866, agreed to by the Twelfth General Assembly, 1868,
ratified at the general election of November 3, 1868, and pro-

claimed" adopted on December 8, 1868.

1The Twelfth General Assembly, in agreeing to these amendments, enicled
that if they should be adopted by the eleclorate, the governor should issue a
proclamation announcing the fact., Governor Merrill proclaimed them 1o be a
art of the Constitution. (See lowa Siate Register, December 12, 1865, in the
Newspaper Division of the Historic.l Department.) The Sixteenlh General As-
semhli' enacted that the reiurns of the votes on constitutional amendments
should “be made in the same manner and by the sume officers, and like returns
be made thereof, as of the ballots cast for the secretary of state.” and that they
should declare the result and enter the same of record with the secretary ol
state. Thereafter the General Assembly, when agreeing to an amendment, did
not direct the governor, in case of the adoption of an amendment by the people,
Lo make proclamation of that fact, but left the canvassing hoard to certify the
fact to the secretary of state; except, however, the Nineteenth General Assembly,
when it agreed to the Prohibition Amendment directed that afler it should be
submitted to a vote of the people, the governor should “issue his proclamation
declaring the result,” Governor Sherman did this. (See Walerloo Reporter of
Angust 2, 1882, in the Newspaper Division of the Historieal Department,)
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Facsimile of the sixth amendment as engrossed and enrolled
with the manusecript acts and joint resolutions of the Eighteenth
General Assembly, 1882:
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This amendment was proposed by the Seventeenth General
Assembly, 1878, agreed to by the Eighteenth Gencral Assembly,
1880, ratified at the gcneral election of November 2, 1880, and
certified adopted on December 3, 1880.

Faesimiles of the seventh, eighth, ninth, and tenth amendments
as engrossed and enrolled with the manuscript acts and joint
resolutions of the Twenticth General Assembly, 1884:
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These amendments were proposed by the Nineteenth General
Assembly, 1882, agreed to by the Twentieth General Assembly,
1884, ratified at the general election of November 4, 1884, and
certified adopted on December 10, 1884,
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TFacsimiles of the eleventh and twelfth amendments as en-
grossed and enrolled with the manuscript acts and joint resolu-
tions of the Thirticth General Assembly, 1904:

Md s Sestion 16, to Article 12 of the constitution, the followinm:

"Sec. 16. 'The firat rensral election after the adoption of this smandment
ohall be held on the Tueadey next after the first ionday in Hovember in the yeer ons
thousend nine hundred end six, and general elections shall be held bieunially there-
after In the year one thousend nine hundred and six there shall be elected a gov-
ernor, lisutenent-jpvernor, secretery of state, auditor of state, tressuror of staty
attomey penersl, two judwes of the suprems court, the muccessors of the judges of
the district court vhose twrms of office expire on December 3lst, one thousand nine
hundred snl six, stau. senators who would otherwige be chosen in the year one thou -
.sand nise hundred el five, end menbers of the Louse of representatives. The terms
of office of the judses of the supreme court which would otherwise expire on Decem-
ber 3lat, in odd numbered ycers, end sll other elective state, county and township
of fiders vhome terms of office vould otherwise expire in Jenusry in the year one
thousend nine Tundred end six, end members of the general snserbly whose successors
wmid oflerwise be chosen at the renersl election in the year one thousend nine hune
dred e five, are hereby exterded one year end until tleir successors sare slescted
end oqvelified. Tre terms oft offices of senstors whose muasensors vould otherwise be
choson in the yeat one thousand nirie hundred and seven ere hereby extended one yoer
exd until thelr successors are slected end qualified. The genorsl assembly shall
make such chenges in the law governing the tire of elsction and term of office of
11 other elective officers ns shall be necessary to meke the time of their sleotion
end terms of office couform to this emendrent, and shell provide which of the judges
of the supreme court shell serve am chiel justioce. The general sssembly shall meet
in reguler session on the second liorday in Jenuary, in the year one thousand nine
undred aud six, snd nlso on the second iomday in Jemsry in the year ons thousand
nine hundred and aseven, end biommielly thereafter.
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That Sectiona thirty-four(34) thirty-five (36) and thirty-six(36) of Article
Ulires (3) of the conatitution of the State of Iowa, be repealed and the following
be adopted in lieu thereof.

Section 3. The Senate shall be composed of [ifty members to bc elerted ram
the several senatorial districts, estahlinhed hy law and at the next sezaion of the
general mase:bly held following the taking of the state and national census, they
shall be apportioned amony the several counties or districts of tae state, according
to population as shomn by the last preceding census,

Section 35, The House of Hepresentatives shall consist of not more than one
hundred and eisht members. The Ratio of representation shall be determined by
dividing the whole hwmber of the population of the state as shown hy the last preced-
ing state or national census, hy the vhole number of counties then exiating or
organized, tut each county shall constitute one representative district and be
entitled to one u;nnenu.tlu. but each county havint a population in excess of the
ratio number, as hnmin provided of three fiftna or more of such ratio mumber shall
be entitled to one additional representative, but said addition nhall extend only
%o the nine counties having the grestest population.

Section 36, The General Asseubly shall, at the first resular session held
full.ouing the adoption of this amendment, and at each succecding recular unum

lrl next after the taking of such census, fix the ratio of representation, and
lM@ the additional representatives, as herein hefore reouired,

These amendments were proposed by the Twenty-ninth Gen-
eral Assembly, 1902, agreed to by the Thirtieth General Assem-
bly, 1904, ratified at the general election of November 8, 1904,
and certified adopted on November 29, 1904,
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Facsimile of the thirteenth amendment as engrossed and en-
relled with the manuscript acts and joint resolutions of the
Thirty-second General Assembly, 1907:

That there be added to mction eizliteen (1E) of article one
(1) of the constitution of the State of Iowa, the following:

The generel assembly, however, mey pass laws permitting the
owners of lands to construct drains, ditches, and levees for agricultural,
sanitary or mining purposes across the lands of others, and provide for
the organization of drasinage districts, vest the proper autborities with
power to construct end maintsin levees, drains and di tches and 8 keep
in repair 2ll drains, & tches, and levees horetofore constructed under
the isms of the state, by speciazl assessments upon the property benefited
thoreby. The general assembly may provide by law for the condomnation of
such real estate s3 shall b necessary for the censtruction and meintenance
of such drains, ditches and levees, and prescribe the method of making

guch condemnat ion.

This amendment was proposed by the Thirty-first General As-
sembly, 1906, agreed to by the Thirty-second General Assembly,
1907, ratified at the general election of November 3, 1908, and
certified adopted on November 23, 1908.

Facsimile of the fourteenth amendment as engrossed and en-
rolled with the manuscript acts and joint resolutions of the Thir-
ty-sixth General Assembly, 1915:

To repeal section seven (7) of article twe (2) of the constitution of lowa
and to adopt in lieu thersof the following, to-wit:

"The general election for state, district, county and townskip officers in
the yeur 1916 shall be held in the eeme month and on the same day &5 thet fixed
by the laws of the United States for the election of presidemtisl electors, or
of presidont and vice-president of tho United States; and thercefter such election
shall be beld st such time as the genersl sssembly may by lew provide.”

This amendment was proposed by the Thirty-fifth General As-
sembly, 1913, agreed to by the Thirty-sixth General Assembly,
1915, ratified at the general election of November 7, 1916, and
certified adopted on November 27, 1916.
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Prorosen AmenpmeNTS TrHAT FA1LEp o1 THE ELECTORATE OR IN
THE CoURTs
11

It will be noticed that in Section 14 of Article XII of the
Constitution it was provided that a proposition should be sub-
mitted to amend that instrument, at the same time it was sub-
mitted to the people for adoption, by striking out the word
“white” from Article II, the one on the right of suffrage. This
was done by furnishing a separate ballot to each voter. If the
number of ballots cast in favor of the proposition should be equal
to a majority of those cast for and against the Constitution then
the word “white” would be declared stricken from said article.
The election was held on August 3, 1857, and the number of
votes cast for the Constitution was 40,311, while the number
against it was 38,681. A majority of those “for and against”
was 39,497, The number of votes cast for the proposed amend-
ment was 8,489, while the number against it was 49, 387, there-
fore the proposed amendment was lost.”

In 1880 the General Assembly proposed and in 1882 agreed
to an amendment as follows:

Add as Section 26 to Article I of said Constitution the following:
Section 26. No person shall manufacture for sale, or sell or keep for
sale, as a beverage any intoxicating liquors whatever, including ale, wine
and beer.

The General Assembly shall by law preseribe regulations for the en-
forcement of the prohibition herein contained, and shall thereby pro-
vide suitable penalties for the violation of the provisions hereof.t

This amendment was ratified at a special election held June
27, 1882, by a vote of 155,436 for, to 125,677 against,” a ma-
jority of 290,759, and was proelaimed adopted on July 28, 1882,

2Archives Division of the Historical Department of Iowa,

8It is interesting to know that with a population of 517,875 in 1856 the state
in 1857 cast 78,022 votes for and against the Constitution, or 1 vote for each
6.56 persons in the state. On the proposed amendment it cast only 1 vote for
each 8.05 persons. But this showed more interest in that proposed amendment
than is sometimes manifested in amendments. For example, on the amendment
submitted in 1884 to change the date of general election for state, district,
county, and township officers, only 1 vote was cast for each 16.82 persons then
in the state. However, in 18582 there was cast on the prohibition amendment 1
vote for each 5.77 persons, and in 1806 at the general election there was cast 1
vote for each 3.05 persons, which surely was almost a full vote.

4Enrolled acts and joint resolutions of the Nineteenth General Assembly, in
the Office of the Secretary of State.

BArchives Division of the Historical Department of Iowa.
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On April 21, 1883, the Supreme Court in Koehler & Lange vs.
Hill, 60 Towa, 543, held that the amendment was not legally sub-
mitted to the electors, and hence did not become a part of the
Constitution. The history of the amendment shows that it was
first proposed in the House of the Eighteenth General Assembly,
adopted, and sent to the Senate. That body adopted a substitute
and sent it to the House. The House agreed to the substitute,
but in the enrolled proposed amendment, signed by the presiding
officers of both the House and Senate, the language did not agree
with the language of the substitute adopted by the Senate, as
shown by the Senate’s journal, the words “or to be used” being
omitted in the enrolled proposed amendment. The proposed
amendment in the enrolled form was agreed to by the Nineteenth
General Assembly, and was adopted by the people at the special
election, but the court held that as its language materially dif-
fered from that of the one proposed by the Senate of the Eigh-
teenth General Assembly that the provisions for amending the
Constitution had not been complied with. Notwithstanding this,
and the defeat at the polls of a like proposed amendment in 1917,
the result aimed at was reached through statutory enactment, re-
inforced by the Eighteenth Amendment to the Federal Constitu-
tion, adopted in 1919.

In 1913 the General Assembly proposed and in 1915 agreed
to a woman suffrage amendment as follows:

Section 1. That the following amendment to the Constitution of the
state of Towa is hereby proposed, towit:

Repeal Section 1 of Article 1I of the Constitution of the state of
Towa and in lieu thereof enact and adopt the following towit:

Section 1. Every citizen of the United States, of the age of twenty-
one years, who shall have been a resident of this state six months next
preceding the election, and of the county in which he or she claims his
or her vote, sixty days, shall be entitled to vote at all elections which
are now or hereafter may be authorized by law.®

This amendment was submitted to vote at the primary election
on June 5, 1916, the result being 162,683 for, to 173,024 against,’
which defeated it by 10,341 votes.

It was proposed again in practically the same form by the

SEnrolled acts and joint resolutions of the Thirty-sixth General Assembly, in
the Office of the Secretary of State.
TArchives Division of the Historical Department of lowa,
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General Assembly in 1917, The Constitution provides that an
amendment proposed by one general assembly shall be referred
by it to the legislature to be chosen at the next general election,
“and shall be published as provided by law, for three months
previous to the time of making such choice,” and Section 55 of
Chapter V of the Code provides that “‘the secretary of state
shall cause the same to be published, once each week, in two
newspapers of general ecirculation in cach congressional district
in the state, for the time required by the Constitution.” This
required publication was neglected, which resulted in the pro-
posed amendment’s second failure. It was proposed once more,
this time by the General Assembly in 1919. On July 2, 1919,
the General Assembly was called in special session and on that
date ratified an amendment to the Federal Constitution providing
for woman suffrage. That amendment was ratified by a sufficient
number of states so that it became a part of the Federal Con-
stitution, which made further action on the subject by the Gen-
eral Assembly unnecessary.

In 1915 the General Assembly proposed and in 1917 agreed
to the following amendment:

Section 27. The manufacture, sale, or keeping for sale, as a bever-
age, of intoxicating liquors, including ale, wine and beer, shall be forever
prohibited within this state. The General Assembly shall by law pre-
seribe regulations for the enforcement of the prohibition herein con-
tained, and shall provide suitable penalties for the violation of the pro-
visions hereof.®

This amendment was submitted to a vote of the people at a
special election on October 15, 1917. There were 214,693 votes
cast for the amendment and 215,625 against it, so it was de-
feated by 932 votes.”

In 1923 the Fortieth General Assembly proposed an amend-
ment to remove the obstruction to women being elected to mem-
bership in our legislative department, and it now awaits action by
the Forty-first General Assembly. It is in the following lan-
guage:

Section 1. That the following amendment to the Constitution of the
state, be and the same is hereby proposed, viz:

SEnrolled acts and joint resolutions of the Thirty-seventh General Assembly,
in the Office of the Secretary ol State.
#Election Returns of 1917, in the Office of the Secretary of State.
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Strike out the word “male” from Section 4 of Article IT1 of said
Constitution, relating to the legislative department.!®

A CoNVENTION To AMEND
111

Section 3 of Article X of the Constitution provides “at the
general election to be held in 1870 and in each tenth year there-
after, and also at such times as the General Assembly may by
law provide, the question, ‘Shall there be a convention to revise
the Constitution and amend the same?’ shall be decided by the
electors qualified to vote for members of the General Assembly.”
This question was submitted in 1870, and regularly each tenth
year thereafter, and always the majority was in the negative
until 1920 when the result was: for the convention, 279,652
against the convention, 221,763; majority for the convention,
57,880. Section 3 of Article X reads further, “and in case a ma-
jority of the electors so qualified, voting at such election, for and
against such proposition, shall decide in favor of a convention for
such purpose, the General Assembly, at its next session, shall
provide by law for the election of delegates to such convention.”
The Thirty-ninth General Assembly, which met January 10,
1021, was the “next session” and four bills were introduced on
the subject, two in the Senate and two in the House. The first
was on January 20, House file 307, by Calhoun of Van Buren
and Rankin of Lee, “a bill for an act making provision for a con-
vention to revise and amend the Constitution, naming the num-
ber of delegates and districts, fixing the time for the convening of
the Convention and provision for submitting the amendments and
additions to a referendum.”

February 12, Carter of Hardin introduced one of similar pur-
pert, House file 501, but on March 15 withdrew it. On January
25, Senator Wichman of Hancock introduced Senate file 343. It
was reported out favorably on March 15 from the Committee on
Constitutional Amendments of which Senator Wichman was
chairman, A few days later it was taken up, amended, and the
following day withdrawn by the author, evidently in the interest

_llFEnro]]etl acts and joint resolutions of the Fortieth Genernl Assembly, in the
Office of the Secretary of State,
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of House file 307. On February 12 Senator Cessna of Poweshick
introduced Senate file 492, but on March 20 withdrew it.

House file 307 was reported out February 22 by the House
Committee on Constitutional Amendments, of which Edson of
Buena Vista was chairman. The report recommended all be
stricken out after the enacting clause and a substitute adopted,
which was done. Later amendments were filed and on March 15
the bill was taken up, the amendments adopted and the bill
passed. April 1 it was received back from the Senate, having
been amended and passed. April 6 the House refused to concur
in the Senate amendments and appointed a Conference Commit-
tee. On April 8 the House adopted the report of the Conference
Committee, but the same day reconsidered its action, defeated
the report of the committee, appointed a second Conference Com-
mittee, then asked the Semate to return the bill to the House,
which the Senate did, and the final adjournment of the session
occurred the same day, leaving no enactment for the decennial
election upon a constitutional convention.

RETURNED TO HIS FIRST LOVE

We see by the North-West that Charley Aldrich, one of the
staunch pioneers in newspaper enterprises in the northwestern
part of the state, has bought out Mr. Henderson of the Marshall-
town Times and will enter upon his editorial duties on the 20th
inst. Like a good many other men, Charley got a little tired of
the drudgery of his profession and turned farmer. But how
can a regularly born-and-bred quill driver like him be content
while disconnected from the editorial sanctum? The idea of his
finding permanent delight in raising grapes and melons is absurd.
He is a born newspaper man and has no moral right to desert
that profession which nature and education designed and fitted
him to follow. Come back to your first love, friend, and don't
desert it again. We assure the people of Marshalltown that they
will find Mr. Aldrich a ready writer, a genial companion, a hard-
working, radical politician, and an experienced editor, every way
qualified to make for them a first-class paper.—Jlowa State Reg-
ister, September 6, 1866. (In newspaper collection of the His-
torical Department of Towa.)
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