
IN COMMEMORATION OF RICHARD f. BARRETT lTlt

It is to no1o those lives, these lessuns; to symbolize in bronze
iuid iiiiirbl.', iiiid ihm in language read of all nieu for all time,
upon lilt; classii; und imperisiiable walls of this memorial hall
till.' workers in tliis iiistitutiou are eomniaudetl by our State
to bend all cJV'oft.

One life and character that welled forth beyond the con-
lines of the individLial, tiiiit became disemiibly a public
lieiiefaction, has been well imd most ln'autil'uUy delineated by
oilier speakers here, and it is both ¡i duty, and delight for
nir, in place of a member of our Board of Trustees, on be-
lialf of the State to accept and to install this sculptured
ficniblance in the name ami to Hie honor of Iiichard C. Haf-
rett.

OPINIONS OF ITOX. SMITH MelMIERi^ON, DISTRICT
JUDGE, IN THE ('ASE OF THE UNITED STATES

vs. DAVID S. MOKUISON.

BY A . J . SMALL.

I From the vast ai.i.uiniilation of materials of the late Hon. John
F. Laccy of Oskaloosa, first a lawyer, but also a soldier, and a coii-
ijTiiHsman, was seiected almost at random a manuscript illustrative
of the lype of litigation In which Major Lacey reveled. The manu-
Ecript foiisists oí two opinions in a case decided by Hon. Smith
MfiPhcfi^on, Judgo of the United States District Court, for the South-
ern District of Iowa, one a holding upon a demurrer and the other
upon the trial of facts wherein the jury was waived.—Eurion.]

OPINION.

November 22. 1Ö00, on an ex parte application, the court
granted leave to the United States attorney to tile an inf.)rma-
tiou aiîainst the defendant, accusing him of a violation of the
biws ])rohibitint,' the irivin-,' of aid io the brintting of aliens tn
this eouiitry under eontrac-t. The information filed is in two
counts. The first count, in substance charges that defendant,
a resident of Grinnell, Iowa, did in June, 1900, aid in bring-
ing from Prague, Austria, one Adolph Zuza, a eutter of ladies
kid f t̂oves, who was then a native, resident, antl citizen of
Trague, Austria, and then a subject of the oinperor of Austria,
Zuza was not a singer, lecturer, minister of tlic Gospel, aetor,
artist, proft'ssfir of a college, and not a member of defendant's
family or his secretary. He was a cutter of ladies' kid gloves.
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and had no other occupation or prof'ession, and did not, and
was not to, sustain any other relation in this country, cither
to the defendant or any other person, than as such cutter for
defendant.

The information also charges that, while Zuza was still in
Austria, he and defendant entered into an agreement by
which Zuza was to perform labor in this country, and under
which agreement he came to the United States with money
furnished Mm by defendant for his transportation ; that the
agreement preceded furnishing the aid, and preceded Zuza's
coming to America pursuant to the agreement; that Zuza
did come from Austria to the United States under said agree-
ment, and after having received the aid in transportation
from defendant, to perform in the United States the services
and labor of cutting ladies' kid gloves.

And the information then charges:
"And the said Adolph Zuza was not * * * then and

there a skilled workman under any contract and agreement
to perform labor and services in the United States in or upon
any industry not then established in the United States, and
not established in the United States February 26, A. D.
1885." I

The second count of the information is in the same lan-
guage as the first, excepting as to the name of the other per-
son of Austria to whom aid was furnished, and who came to
the United States. The information was duly verified by the
United States attorney. A warrant lor defendant's arrest was
issued, and he has demurred to the information. There is no
claim but that the information is in due form, and that it has
all allegations and recitals necessary to constitute a crime,
if a person who is a ladies' kid glove cutter is such a person
as is prohibited from being brought to this country under
agreement and with aid furnished him to enable him to come.

The grounds of tlie demurrer are that a ladies' kid glove
cutter is an expert mechanic ; that he is not a person engaged
in common or ordinary manual labor; that the business re-
quires skill; that February 26, 1885, the business of making
ladies' kid gloves was not an established industry in the
United States; that the trade of a ladies' kid glove cutter
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i .skill and iuLelUyviieL', and is iiu art or profession
known to but very few jiersons in the world. On demurrer
the court will consider only such matters as are alleged and
of whielt judicial notice is taken.

The acts of congress under wliic-li the information has been
liled are highly penal, and as a criminal statute, are to be
strictly construed. In this country no person is ever sub-
jected to fine or iinj)risoninent because of the common law,
i)ut only when there is a plain statute elearly condemning the
acts complained of as being a crime.

It in conceded l)y counsel for both the Governineiit and Ilie
defendant that this Government has the power to regulate or
lirohibit immigration of forei-^ners. Generally the policy has
l>een to encourage it. This went on i'or many years, until
([iiite il per cent of our best citizens were people of foreign
birth. But selfish men took advantage of the opportunitie.s
offered to laboring men, and it is said that as far back as
1859 alien iron tnouhlors were brought over to take tbe plaee
of workmen then on strike in Troy, in tlie state of New York.
After the Civil War the Pafifie Coast states were overrun
iiy the Chinese, until the tralVie in coolies became a scandal,
and almost or quite destroyed tbe opportuniües of our owti
people on the Pacifie Coast for '̂ettin>x work at reiimnerative
prices.

The evil so grew that it became lieeessary for Con.Lrress tn
enact the most strinijent legislation against Chinese immigra-
tion; and Congress did enaet such legislation ag:ainst the
Chinese, partly boeause that people would not assimilate with
our people, partly because they only intended, to remain in
Ameriea a short time, partly because of their immoralities,
liut largely beeause from their methods of living' they couM
underbid American workmen. The Pacific Coast eoiiditioii
after a short time became largely the eondition of Kastern
states, and particularly in those states having coal an<l large
manufacturing interests and lumber interests.

The records sliow that about the year 18S:i bills were intro-
duced in large number in both the Senate and the House to
correct the evil. In December, 1883, for the first time, tlie
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Tlouse of Representatives provided for a eoinmittce of labor
to which all bills upon the subject were referred.

The question of immigration of lahorers became one of
u'rejit public concern. Poiitieal parties took up the quesiion,
;ind it hecame one of general pul)lic discussion. The labor
committee of llie House and the afipropriatc eommittee of
the Senate, took much evidence and made elaborate reports
strongly urgini: legislation.

From these matters, wliich arc now general history, as well
as that which is in the recollection of all, it is known several
evils existed, whieh Congress undertook to correct; and exist-
ing evils are always considered as having great and convinc-
inn; force in the ennstruction of a statute.

The labor ori^anizations of the country appealod to the
political parties and to legislatures and to Coiiirress for help,
by way of correction of the evils. They furnished the prool\
if proofs were noeded, that when a strike in iliis country
occurred, or one was threatened or impendin^^ or when labor
was in great demand, the large eonccrns. with much capital
behind them, sent agents to Europe, and sometimes to Asia.
for laborers to take the place of workmen. They were broughi
over under contract. Many of them lived while lipn>. but little.
if any, better than animals. They lived togetlicr in large
numbei-s in small rooms. ^Many lî •(•(̂  totrethi-r rcj^ardless of
sex, and often nvu:ardlL>ss oí' the marriiiyv rclalion. Tliey lived
on nearly nothing, and that nearly notliini: was often food
of the most disgusting kind ; and so living, they only asked
and only reeeivcd wages on which an American could not live.
They gave their children no education. They never intended
to make this country their home^ and yet tens of thousands
of them went through the form of being naturalized. They
debased and prostituted the right of suffrage.

All these things appear in most graphic language in the re-
ports of committees to Congress.—one by Senator Blair to the
Senate, June 28, 1884, and one by :vrr. Faron. of Ohio, to the
House, February 23, 1884. On these reports tlm act of Feb-
ruary 26, 1885, was enacted by Con^rress, supplemented later
by other laws, t 'nder these statutes the defendant is now
prosecuted.
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But immigration was not prohibited. Innniçration under
contract was not prohibited. But certain kinds of iuunigra-
tion were prohibited, and immigration of certain kinds under
contract was prohibited. And the question is whether the
immigration of tlio two ladies' kid glove cutters whô  were
brought over under contract with defendant are prohibited.
Before discussing this question, as the question of the ease,
I think another matter one of importani^e.

It is a matter of general knowledge that, dnrin<i all the
limes the foregoing matters were under discussion before the
country and l)üi'orc congre.ss, a question whieh was ever be-
ing asked was, why enact protective tariff laws, to protect
American laborers against the paupers of foreiirn countries,
and yet allow the pauper laborers of foreign eountries to be
brought here to labor? The ditîerence was that, with the for-
ciim paiijier here, the little he ate and the little he wore was
furnished him by our own producers and manufacturers; but
the fact remained that in either case the foreign pauper was
in direct competition with the American laborer. But there
was this other différence: Generally the pauper laborer who
remained was a skilled workman, while the one who canie or
was brought to this country under contract was unskilled.
Generally he was the common, cheap, ignorant, and uuskilled
workman.

But the truth is that the protective tariff laws and the
laws against importinii an alien laborer are upon the same
subject and have the same purpose in view, which is tliat of
protecting the lahoring man of our country from the comî eti-
lion of the laboring man of foreign lands. And the subject
of "kid «rloves," as it is found in the schedules of the last
i'our tariff laws of the United States, will show the ever-
increa.siiiíT concern of eonpress to not simply raise a revenue,
Init to bring ab'nit tlie manufacture of such gloves in this
country.

The practical etTect of all this, and especially the result of
1lie tariff act of 1897. is of great interest. But so far as this
rase is concerned, the difficulty is, not to get information, but
to iret information of which a court will take judieial notice.
I have much information from merchants and those mauiifac-
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turing other gloves. I have read Jtiucb from the Glovers'
Journal. 1 have correspondence with men whg claim to have,
and no doubt do have, knowledge of the subject. Hut, on de-
murrer to specific allegations of fact to the contrary in the
information, ean I, ¡nul am I allowed to, use such facts, and
ou such faets thus acjuired. determine tlie demurrer? Am I
not confined to the record, sujiplcmentcd only by sueli facts
Jis edurts can judicially notice? And can a court judicially
notice those tilings not in the laws, nor in the afficial re.-
ords, nor facts of history and generally known?

I have made the most diligent and tireless search in tlie
reports of the departments for data and facts germane to
the impoi-ts of ladies' kid gloves, and the manufacture thereof
m this eountry, and received ijractically no information. It
is ijlaiu to me that the Jariff laws, and especially tiie one now
in force, hail for one of its objects either the creation of the
industry, if not already established, or its maintenance, it"
already established. And this, perhaps, is the one (luestioit
in this case: Is the manufacture of ladies' kid gloves an
established business in the United States? If established,
when was it establisin-d?

I ciinuot resort to evideiiee in passing upon a dcinurrer.
and yet information in the nature of evidence is all I hav.
I know, and perhap.s it is of general knowledge, that tiiere ;uv
some ladies' kid gloves manufactured in this eountry. But il
is claimed that such trloves have not been so .manufactured
until siuee the passage of the tariff act of 1897, iUid then not
to tlic extent of making it an established industry, liut as
yet they are manuiaetured in limited quantities, and in but
throe or four places iii the United States, and possilily a1
but the one place west of the Mississippi river, and that M
Grinnell, Iowa, by defendant.

The exact facts as to these matters I do not know. But if
the foregoing is substantially a correct statement of the facts.
then I take it no one would claim that defendant is guilty
of the crime cliarged, because the statute provides:

"Nor shall this net be so construed as to prevent any
person or persons, partnership, or corporation from engag-
ing iin<!.'r contract or agreement, skilled workmen in for-
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eign countries to perform labor in the United States in or
upon any new industry not at present established in the
United States".

It will be kept in mind that this statute was approved
February 26, 1885. It will be kept in mind also, that the
statute recites "not at present established", Do the words
"at present established" mean the date the act was ap-
proved by the President, or the date of the acts complained
of in the accusation against defendant? Counsel have not
argued this point, and I am not prepared to decide it. The
United States Attorney, in preparing the information,
charges it both ways. He says that both February 26, 1885,
and in 1900, when defendant did the things complained of,
the manufacture of ladies' kid gloves was established in
the United States.

Such is his information, or that of the officer directing
him to present the charge. But such is neither my informa-
tion nor belief. But he makes it an allegation of fact, and
most specifically charges it as truth, and they are facts con-
cerning which the court cannot take judicial notice. Evi-
dence to sustain the allegations of the United States attorney
must be furnished, and a jury will determine the facts.
But, as the case will be tried, it will be as well to present
the rulings of the courts, and of the Departments.

The case of Holy Trinity Church vs. United States, 143
U. S. 457, was one arising under the statute invoked in the
case at bar. The person brought to this coimtry under con-
tract was a minister of the gospel. The statute as it then
stood did not except a minister. But Justice Brewer, in
speaking for the entire court, urges two propositions worthy
of being kept in mind, not only because it is the duty of
this court to observe the holdings of that court, but because
his arguments are so pertinent to the case now under con-
sideration. Among other things he says:

"Another guide to the meaning of a statute is found in
the evil which it is designed to remedy; and for this the
court properly looks at contemporaneous events,—the situ-
ation as it existed, and as it was pressed upon the atten-
tion of the legislative body".
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He then quotes with approval the opinion of Justice
Brown when, as district judge, be decided the ease of the
United States vs. Craig, 28 Federal Reporter 795, who pre-
sented the historical facts preceding and attending the pass-
age of this statute, and he sets out much of the House re-
port which clearly shows the evil struck at and the only
evil; and this report so often referred to, in my judgment
contains the key to the meaning of the statute, wherein it
recites :

" I t (the bill) seeks to restrain and prohibit the immigra-
tion or importation of laborers who would have never seen
our shores but for the inducements and allurements of men
whose only object is to obtain labor at the lowest possible
rate, regardless of the evil consequefices," etc.

I have underscored certain words. Another thing Justice
Brewer presses in his opinion is that statutes should be so
construed as not by intendment to hold one guilty of a
crime, but give the statute, not a literal, but a sensible, con-
struction, and such a constniction as will reach the evils com-
plained of when the statute was enacted.

In case of United States vs. Laws, 163 U. S. 258, the per-
son brought over under contract was a chemist for a sugar
plantation. A sugar plantation was certainly an old, estab-
lished industry, and chemists in this country are numbered
by the thousands ; and the supreme court held that the stat-
ute had not been violated. Justiee Peckham, in writing the
opinion, among other things, said:

"The fact that the individual in question by his contract
had agreed to sell his time, labor and skill to one employer
and in one prescribed branch of science does not in the
least militate against his being a professional chemist, nor
does it operate as a bar to the claim that while so employed
lie is nevertheless practicing a recognized profession. It
is not necessary that he should offer his services to the
public at'large, nor tbat he should hold himself ready to
apply his scientific knowledge and skill to the business of
all persons wlio applied for them, before he would be en-
titled to claim that he belonged to and was actually prac-
ticing a recognized profession. As well might it be said
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that the lawyer who enters into the service of a corporation
and limits his practice to cases in which the corporation is
interested thereby ceases to belong to the profession. The
chemist may confine his services to one employer so long as
the services which he performs are of a professional nature.
It is not the fact that the ehemist keeps his services open
for employment by the public generally whieh is the cri-
terion by which to determine whether or not he still be-
long to or is practicing a recognized profession. So long
as he is engaged in the practical application of his knowl-
edge of the science, as a vocation, it is not important whether
he holds himself out as ready to make that application in
behalf of all persons who desire it, or that he contracts to
do it for some particular employer and at some named place.
We have no doubt that the individual named comes within
one of the exceptions named in the statute".

This question was elaborately discussed by the circuit
court of appeals, for the Sixth circuit in the ease of United
States vs. Gay, 95 Federal Reporter 226. In that ease the
person brought over was "a draper, window dresser and dry
goods clerk," who was to receive ahont $2.00 per day for
his work. In that case the holding was that the statute only
prohibited the bringing of cheap, common and unskilled
laborers. I do not so believe. Glass blowere, iron mouldei-s,
locomotive engineers, telegraphers, and men of many other
vocations are neither cheap, common, nor unskilled; but
they have been so long recognized as workmen in established
industries, and are in America numbered by the hundreds
of thousands, that I believe it would be an unlawful act to
bring a man of such a vocation to this country under con-
tract. Just what is required of a window dresser I do not
know, and I neither approve or disapprove of what the
court actually decided. But I do not agree with much
of the argument of the opinion.

The statute in question is enforced under general regu-
lations of the Secretary of the Treasury. November 26,
1900, the commissioner general of immigration, Hon. T. V.
Powderly, filed an opinion touching the right to land in
this country of certain lace makers. The fact need only
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be stated tîiai,, as the reports show, Mr. Powderly perhaps
had more to do with bringing about this legislation than
any other man or number of men. For years he has been
aggressive, earnest and tireless in seeking protection to
American laborers; but he held that lace making was a xicw
industry in this country, and yet I suspect that lace has
been made by ladies from since the time the needle and
thread were first used.

But that did not seem to be the test with Mr. Powderly,
and without doubt he was right. It is fair to say that the
opinion was in part because of the fact that thread was im-
ported with which to make the laee, and the persons were
also thread makers. But his opinion was not alone grounded
upon that fact. This opinion was approved by Secretary
Gage.

Such, brieñy stated, have been the holdings of the courts
and of the depai'tments having the matter in charge. But
the United States attorney charges in the information, and
charges it most specifically, that February 26, 1885, as well
as in the year 1890, the manufacture of ladies' kid gloves
was an established industry in tlie United States. This
allegation calls for proof, and the Government must furnish
it. And it follows that the demuiTer must be overruled be-
cause of the allegations in the information. I have a belief
touching them; but it may be that the Government will
fui'nish evidence, of which I know nothing. At all events
I cannot judicially notice the facts, and the material facts
ire practically all in dispute.

What are the duties of a ladies' ldd glove cutter? Is it
skilled lahor? Can it readily be procured in this country?
]s it an occupation, or profession? Is it an established
business in this country? If so, when was it established?

Some of these questions, possibly all, are involved. So I
will submit the ease to a jury to find the facts. We will
then know the services of a ladies' kid glove cutter.

We will then know whether he is a common, unskilled and
cheap laborer. We will then know whether he must sort,
and prepare the skins, from which the gloves are made.
We will learn whether ladies' kid glove cutters can be ob-
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tained in this country. We will learn whether any one
working at glove making can cut ladies' kid gloves, and
whether it is done only from a pattern furnished. We will
learn liow extensively ladies' kid gloves were manufactured
in the United States February 26, 1885, and how exten-
sively they were majiufactured iu 1900. We will learn when,
if at all, the manufacture of ladies' kid gloves became an
established industry in this eountry. All this is for the
Government to show. We will ascertain whether it is true
that there are but few such cutters iu the United States, and
possibly but the one, or but few at most, of such manufac-
tories west of the Mississippi river, and but few in the
country.

And it is claimed by defendant's counsel that for every
cutter a number of persons residents iu this country are
employed to make the gloves, and if the cutters are deported,
that such makers are thrown out of employment. We will
learn as to the truth of this, and the statute will be con-
strued so as to give aid to American laborers, and not such
construction as to throw them out of employment.

The Government having alleged to the contrary, as againsl
all of defendant's claims, and they being matters of which
the court cannot take judicial notice, issues of fact are
raised, and the Government will be required to furnish the
evidence to sustain its allegations; and ou the evidence for
and against the law can be applied without difficulty.

Des Moines, Iowa, May 14, 1901.

OPINION.

This case has been tried to the court, the defendant hav-
ing filed a writing signed by him waiving a jury.

On demurrer to the information, I filed a written opin-
ion, which is published in the Federal Beporter in Vol. 109,
page 891.

I adhere to the views then expressed. I conclude that
defendant should be discharged for three reasons :

1. The two Austrians named in the information, are
ladies' fine kid glove eutters. They borrowed the money
from a gentleman then in Austria, and who had been there
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for quite a time. That man was the agent of defendant
Morrison, in purchasing kid skins and shipping them to Mr.
Morrison. But there is no evidence that he was the agent
of Mr. Morrison, in procuring kid glove cutters. The two
glove cutters came to Chicago, where one had a sister living.
After remaining there about a week, one of them made ar-
rangements by telegram for both to go to Grinnell, Iowa,
where defendant resides and work for him. Defendant ad-
vanced the railroad fares from Chicago to Grinnell. That
was refunded by retaining it from their wages. No other
contract than that appears from the evidence. And no
other money was taken from their wages . And neither the
United States attorney nor the inspector claims that to be
in violation of law. Some admission was made by defend-
ant to the inspector, but by inference only can that be con-
strued into a confession of guilt. And if it could, it only
need be stated, that a confession never establishes guilt.
The criiue must be established by other evidence. When the
crime is established by independent evidence, then the con-
fession would be competent and sufficient to connect defend-
ant therewith. But in this case the crime is not established.

Both of the Austrians were present and testified on behalf
of the Government. Each of them denied that he came to
this country under contract. So under any view of the law,
and under any view of what the evidence shows, as to the
art or science of making ladies' fine kid gloves, the guilt of
defendant does not appear.

2. Much of the evidence, and the arguments of counsel
were directed by the way ladies' kid gloves are made and by
the kind of persons making them, and to the extent the in-
dustry is now, and was heretofore established. A fair esti-
mate is, that more than ninety per cent of all ladies' and
gentlemen's kid gloves made in the United States are made
in and around two towns in North Eastern New York state,
named Johnstown and Gloversville, and 1 am not certain
but that the per cent is more nearly ninety-nine per cent.
And the increase of the manufacture at those two towns has
been very marked since the enactment of the present tariff
law by Congress called the "Dingley Law". But even now.
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from the best estimates of the witnesses, and the informa-
tion obtained from the records and reports of the Ti'easury
Department, sliows that less than twenty per cent of such
gloves worn in this country are made in the United States.
More than eighty per cent are imported, and are the fruits
of European labor. And on such a statement, which from
the evidence cannot be doubted, how can it be said, that
the manufacture of fine kid gloves is now, or was, when
these two Austrians came over in June, 1900, an established
industry? Perhaps the best informed witness who testified
upon the subject was the secretary of the organization of
glove makers. For several years he has been in Johnstown
and Gloversville. He impressed me as being candid. He
has had much to do with bringing about this prosecution.
But he could only locate a very few, and very small estab-
lishments outside of the two New York towns above named.
And the few he mentioned are insignificant because of the
small volume of work done. It is a very narrow view to
take, because kid gloves are made in two small towns in
New York, that thereby the business is an established in-
dustry in this country. I know of no reason for holding that
two small towns in one state shall be allowed to dominate
the business, and by closely bound organizations, freeze out
all similar industries in all other parts of the country. It is
not for the interest of the manufacturers of those two small
towns to have a monopoly of the business, particularly as
they can supply but a small part of the demand. It is not
for the interest of the glove cutters of the country to supply
such a small part of the demand. And it is not in harmony
witli the laws of Congress which were enacted for all of thi?
United States, and not for one county in the state of New
York. A glove cutter is a skilled workman. Any one ean̂
soon learn to do the cutting. But he must be skilled in pre-
paring the skins. In this case the Government undertook to
show that this can be done by machinery. In part it is so
done. But when so done, the skin is fired, or burned, and
thereby weakened, and the glove made mueh inferior, and;
the purchaser thereby imposed upon.
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It can serve no purpose to discuss tlie matter further. And
especially so, in view of the fact that this is a criminal ease.
And all penal statutes must be strictly construed as against
the Government, and liberally construed on behalf of one
charged with crime.

3. On authority, the defendant should be acquitted. The
statutes governing this case are to prevent the importation
of foreign laborers under contract. The statutes are for
two purposes. The one purpose is in the interest of good
morals by keeping out the ignorant and the criminal and
vicious. It is not pretended that the two Austrians are to
be so classed."

The other purpose is in the interest, and on behalf of la-
boring people in this country. Kvery kid glove cutter
thrown out of employment brings about the discharge of
from five to eight glove makers. Every additional kid glove
cutter that can be obtained, gives employment of from five
to eight other people. And yet I have been pressed by evi-
dence to hold that it is in the interest of labor to declare
that just as few as possible of glove makers shall find em-
ployment, and that all sueh people shall go into other ave-
nues and compete with other laborers, and allow the impor-
tations of kid gloves to go on.

The ¡Supreme Court has held in the case of Vniied States
vs. Laws, lij'd U. S. 258, that a ehemist for a sugar plantation,
could be brought to this country from Europe, under con-
tract, and there be no violation of law. In 95 Federal Re-
porter Ü26, in case of United Slates vs. Gay, the circuit court
of appeals, for the Sixth circuit, held it to be no violation
of law to hring over under contract "draper, window
dresser, and dry goods clerk".

As late as November 26, 1900, Hon. T. V. Powderly, Uni-
ted States eommissioner of immigration, held it not to be in
violation of law to bring over under contract "a thread and
lace maker".

And in that deeision, Mr. Powderly, was sustained by the
Secretary of the Treasury. These three decisions are per-
suasive and have much weight with me. In principle I think
they are in point. ;



OPINIONS OP HON. SMITH McPHERSON 193

If a "lace and thread maker"; or "a window dresser and
draper"; or ' 'a chemist for a sugar plantation", can be
brought from Europe under contract, but not violate the
immigration laws, then surely one who prepares and selects
and dowels a kid skin for iine kid gloves can be brought
over, and such act be neither against good morals, nor good
government, uor against the industry of making ladies' fine
kid gloves.

For every of the three reasons, the defendant will be dis-
charged.

LETTER FROM S. C. HASTÍNGS.
Dear Brother: Sacramento City, September 21, 1849.

1 am BOW fixed at the city having lately returned from the
.south. 1 visited all those parts of the country which I think
worthy of attention. Every thing wliich has been written o±'
this eountry seems to be mainly correct, except the reputa-
tion of its agricultural resources. For agriculture alone, I
would not exehangii tlic count}' of Linn, Iowa, for all Cali-
fornia.

I am now yetting into a good practice. I believe. I have
opened a. Deposit office and have received within three days
$20,000 in deposits.

My health has been in the main good; altho' (strange, too)
T had the chills and fevers in my travels south which I trav-
eled. 1 now weigh more than I have for 20 years. Mr. Olds
arrived here about 15 days ago. in excellent health, so fleshy
you would not recognize him. He left his team and packed
from̂  near the Sink of Mary's river. Jeray is following with
the teams. Great distress is reported back, but we have sent
them relief. Stuart, Pratt, Buker, Daniels. &c., I understand,
went by Salt Lake, and will probably pack through this fall,
or in the spring. McCormick and Smith are said to be in the
upper mines. Our Iowa folks are coming in well so far as I
can Icarn. Richman has not yet got in, but will be out of
danger; for if his cattle give out, he will be met by a train
nf pack mules. The families will receive the first attention
from the relief trains. I broujîht up from Monterey 70 mules
with soTue Government officers and men who go to the relief
of the emigrants.

* * * I received $75, yesterday for one case, and $16.
today from our friend Sawyer Jenner, as a retainer in a suit
before the Alcalde, whieh is settled. I have ,iust loaned
$1000 for t^n per .cent for one month. * • • *

Yours, truly, S. C. HASTINGS.
Andrew, Western- Democrat, Sept. 28, 1849.
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